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AGENDA 
BOARD MEETING 

TEXAS DEPARTMENT OF MOTOR VEHICLES 
OPEN MEETING VIA  

TELEPHONE CONFERENCE CALL* 
PURSUANT TO GOVERNOR'S MARCH 16, 2020, TEMPORARY SUSPENSION OF 

CERTAIN OPEN MEETING PROVISIONS** 
THURSDAY, AUGUST 6, 2020 

8:00 A.M. 
 
THIS MEETING WILL BE HELD REMOTELY VIA TELEPHONE CONFERENCE 
CALL* 
 
Instructions for accessing the meeting via Webex: 
https://txdmv.webex.com/txdmv/onstage/g.php?MTID=e0fe9928c087ec30b66cfeeb8473f32d4 
 
Phone number for accessing the meeting via phone:  
United States Toll Free: 1-844-740-1264 
Event number/Access code: 133 525 4935 
Event Passcode: 080620 
 
You are solely responsible for your system and the installation and use of Webex 
software. 
 
Link to August 6, 2020, TxDMV Board Meeting Documents: 
https://www.txdmv.gov/about-us/txdmv-board-meetings  
 
*The public can listen to the meeting via the Webex link or the toll-free number listed 
above. If you have any technical questions about accessing the meeting, please send 
an email to Board.Tech.Help@txdmv.gov. 
 
**Action by Governor Greg Abbott pursuant to Texas Government Code Section 
418.016 
https://gov.texas.gov/news/post/governor-abbott-allows-virtual-and-telephonic-open-
meetings-to-maintain-government-transparency   
 
All agenda items are subject to possible discussion, questions, consideration, and 
action by the Board of the Texas Department of Motor Vehicles (Board). Agenda item 
numbers are assigned for ease of reference only and do not necessarily reflect the 
order of their consideration by the Board. Presentations may be made by the identified 
staff or Board member or other staff as needed. The Board reserves the right to discuss 
any items in executive session where authorized by the Open Meetings Act. 
 
1. Roll Call and Establishment of Quorum 
 
2. Pledges of Allegiance - U.S. and Texas 

https://txdmv.webex.com/txdmv/onstage/g.php?MTID=e0fe9928c087ec30b66cfeeb8473f32d4
https://www.txdmv.gov/about-us/txdmv-board-meetings
mailto:Board.Tech.Help@txdmv.gov
https://gov.texas.gov/news/post/governor-abbott-allows-virtual-and-telephonic-open-meetings-to-maintain-government-transparency
https://gov.texas.gov/news/post/governor-abbott-allows-virtual-and-telephonic-open-meetings-to-maintain-government-transparency
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3. Chair's Reports - Chairman Treviño
Vice Chair Appointment of Finance and Audit Committee under Transportation
Code, §1001.023(b)(8)

4. Executive Director's Reports - Whitney Brewster
A. COVID-19 Disaster Response
B. Introduction of Deputy Executive Director - Daniel Avitia
C. Awards, Recognition of Years of Service, and Announcements

CONTESTED CASES 
5. Denial of Application and Appeal to SOAH under Occupations Code,

§2301.651 and 43 Texas Administrative Code §215.141.  MVD Docket Case No.
19-0012705.ENF, SOAH Docket No. 608-20-0638.ENF. Texas Department of Motor
Vehicles v. Johnnie Lloyd, D/B/A Five Star Motors and More - Daniel Avitia

6. Denial of Application and Appeal to SOAH under Occupations Code,
§2301.251(a), and §2301.651(a); Transportation Code, §503.034(a)(1); and 43
Texas Administrative Code §§215.88(c), 215.89(b)(8), and 215.141. MVD
Docket Case No. 19-0007745.ENF, SOAH Docket No. 608-19-6053.ENF. Texas
Department of Motor Vehicles v. Alvina Taylor, D/B/A A&J Imports, LLC. - Daniel
Avitia

RULES - PROPOSALS 
7. Consumer Protection Advisory Committee (CPAC) Recommendations

Regarding Refund by Motor Vehicle Dealers and Motor Carriers Transporting
Household Goods Rules - Enforcement Division and Presiding Officer Laird Doran

8. Chapter 215, Motor Vehicle Distribution - Corrie Thompson and Brian Ge
Amendments, §215.500
New, §215.504
Chapter 218, Motor Carriers
Amendments, §218.72
(Relating to SB 604, clarifying the refund authority for motor vehicle buyers and
lessees; refund to a consumer who paid  the motor carrier to transport household
goods)

9. Chapter 221, Salvage Vehicle Dealers - Corrie Thompson
New §221.96, Cease and Desist
(Relating to SB 604, establishing process under which board may issue a cease
and desist order to prohibit a person from violating statutes, board rules, or
board orders, after notice and an opportunity for a hearing)

10. Chapter 209, Finance - Jimmy Archer and Linda M. Flores
Amendments, §209.23
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Chapter 219, Oversize and Overweight 
Amendments, §§219.2, 219.11, 219.13 - 219.15, 219.42, 219.43, and 219.61 - 
219.63 
(Relating to HB 61, escort flag vehicles including the use of certain lighting  
equipment; removing escrow account payment for certain types of permits) 

11. Chapter 219, Oversize and Overweight Vehicles and Loads - Jimmy Archer
Amendments, §219.31 and §219.126
Repeal, §219.83
(Relating to HB 2620, movement of oversize or overweight vehicles and
enforcement of motor vehicle size and weight limitations)

12. Chapter 206, Management - Timothy Menke and Sandra Menjivar-Suddeath
New, §206.151
Chapter 223, Compliance and Investigations Division
New, §223.101
(Relating to SB 604, risk-based monitoring and prevention of title and registration
fraud)

13. Chapter 206, Management - Tracey Beaver
Amendments, §206.22
Chapter 215, Motor Vehicle Distribution
Amendments, §215.22 and §215.55
New, §§215.59 - 215.63
(Relating to SB 604, new Occupations Code §2301.709(d), contested cases; and a
petition for rulemaking)
(Informal Working Draft and Request for Informal Comments on Rules Relating to
Contested Cases; and Petition for Rulemaking - Published on TxDMV website April
3, 2020 to May 4, 2020)

RULES - ADOPTIONS 
14. Chapter 217, Vehicle Titles and Registration - Jeremiah Kuntz

Amendments, §217.144
(Relating to SB 604, new Transportation Code Chapter 1006, rename Automobile
Burglary Theft Prevention Authority to Motor Vehicle Crime Prevention Authority)

15. Chapter 217, Vehicle Titles and Registration - Jeremiah Kuntz
Amendments, §217.182
(Relating to HB 1548, new Transportation Code §551A.052, Registration; license
plates; incorporate legislation to add a new transaction type)

BRIEFING AND ACTION ITEMS 
16. Finance and Audit Committee Update - Committee Chair Brett Graham

A. Consideration and Possible Recommendation for Action to Full Board:
1. FY 2022 - 2023 Legislative Appropriations Request, Baseline, and
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Exceptional Items - Linda M. Flores and Sergio Rey 
2. FY 2021 Recommended Annual Operating Budget - Linda M. Flores

and Sergio Rey
3. FY 2021 First Six Month Internal Audit Plan - Sandra Menjivar-Suddeath

B. Briefing Items
1. Financial Impacts of COVID-19 on TxDMV - Linda M. Flores and Brian

Kline
2. Third Quarter Financial Report ending May 31, 2020 - Linda M. Flores and

Sergio Rey
3. Internal Audit Division Status Report - Sandra Menjivar-Suddeath

17. Legislative and Public Affairs - Caroline Love
A. Legislative Plans for the 87th Legislative Session
B. Alternatively Fueled Vehicle Study Update
C. Digital License Plate Implementation Timeline Update

18. Appointment of Delegees to Act in the Absence of the Executive Director - Whitney
Brewster

EXECUTIVE SESSION 
19. The Board may enter into closed session under one or more of the following

provisions of the Texas Open Meetings Act, Government Code, Chapter 551:
Section 551.071 - Consultation with and advice from legal counsel regarding:
- pending or contemplated litigation, or a settlement offer;
- a matter in which the duty of the attorney to the government body under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly
conflicts with Government Code, Chapter 551; or
- any item on this agenda.

Section 551.074 - Personnel matters. 
- Discussion relating to the appointment, employment, evaluation,
reassignment, duties, discipline, and dismissal of personnel.
- Discussion relating to TxDMV dispute resolution process and recent EEOC
complaints and internal Civil Rights Office complaints.

Section 551.076 - Deliberation Regarding Security Devices or Security Audits; 
Closed Meeting. 
- the deployment, or specific occasions for implementation, of security

personnel or devices; or
- a security audit.

Section 551.089 - Deliberation Regarding Security Devices or Security Audits 
Closed Meeting. 
- security assessments or deployments relating to information resources
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technology; 
- network security information as described by Section 2059.055(b); or
- the deployment, or specific occasions for implementation, of security personnel,
critical infrastructure, or security devices.

20. Action Items from Executive Session
Performance evaluation of Executive Director, including any delegations to a board
subcommittee, and modifications to compensation

21. Public Comment

22. Adjournment

The Board will allow an open comment period to receive public comment on any 
agenda item or other matter that is under the jurisdiction of the Board.  No action will be 
taken on matters that are not part of the agenda for the meeting.  For subjects that are 
not otherwise part of the agenda for the meeting, Board members may respond in 
accordance with Government Code, Section 551.042 and consider the feasibility of 
placing the matter on the agenda for a future meeting. 

If you want to comment on any agenda item (including an open comment under Item 
#21), you must send an email to GCO_General@txdmv.gov with one of the following 
prior to the agenda item being taken up by the Board: 

1. a completed registration form (available on the TxDMV webpage for the
Board and other public meetings: https://www.txdmv.gov/about-us/txdmv-
board-meetings); or

2. the following information:
a. the agenda item you wish to comment on;
b. your name and address, including your city, state, and zip code;

and
c. who you are representing.

You must wait for the chairman to call on you before you verbally make your comment 
via the link or the toll-free number listed above. Each speaker will be limited to three 
minutes, and time allotted to one speaker may not be reassigned to another speaker. 

Agenda items may be presented by the named presenters or other TxDMV staff. 

Any individual with a disability who plans to attend this meeting and requires auxiliary 
aids or services should notify the department as far in advance as possible, but no less 
than two days in advance, so that appropriate arrangements can be made.  Contact 
David Richards by telephone at (512) 465-1423. 

I certify that I have reviewed this document and that it conforms to all applicable 

mailto:GCO_General@txdmv.gov
https://www.txdmv.gov/about-us/txdmv-board-meetings
https://www.txdmv.gov/about-us/txdmv-board-meetings
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Texas Register filing requirements. 

CERTIFYING OFFICIAL: Tracey Beaver, General Counsel, (512) 465-5665. 
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Board Meeting Date:  8/6/2020    
  BRIEFING 

To: Texas Department of Motor Vehicles Board 
From: Whitney Brewster, Executive Director 
Agenda Item: 4.B
Subject: Introduction of Deputy Executive Director - Daniel Avitia 

PURPOSE AND EXECUTIVE SUMMARY 
New Deputy Executive Director – Daniel Avitia 

Daniel Avitia serves as a deputy executive director of the Texas Department of Motor Vehicles (TxDMV). 

In this role, he oversees the day-to-day operations of the department’s administrative and motoring services 
divisions which include Finance and Administration, Human Resources, Information Technology Services, the Motor 
Vehicle Division and the Office of Administrative Hearings. 

A lifelong Texan, Daniel Avitia began his commitment to Texas state government over 25 years ago. Avitia has held 
various director and administrator positions in state government agencies which include the University of Texas at El 
Paso, the Texas Department of Assistive and Rehabilitative Services, the Texas Health & Human Services 
Commission and the Texas Department of Agriculture. 

Avitia has focused his professional efforts on strengthening and streamlining operations, building and administering 
successful teams and continuously improving processes that better support department and customer needs. 

Avitia is a graduate of the University of Texas at El Paso and possesses a Bachelor of Arts degree with a 
concentration in Legal Reasoning, as well as a Master’s degree in Public Administration. Avitia is also a graduate of 
the Governor’s Executive Development Program and the Texas Health & Human Services Executive Leadership 
Program. 
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Board Meeting Date:  8/6/2020 
  BRIEFING 

 
 
To: Texas Department of Motor Vehicles Board 
From: Whitney Brewster, Executive Director 
Agenda Item: 4.C 
Subject: Executive Director’s Report – Recognition of Years of Service  

 
 
RECOMMENDATION 
Board Chair and members offer congratulations to employees receiving recognition for an award, reaching a state 
service milestone, or retirement.   

PURPOSE AND EXECUTIVE SUMMARY 
The Executive Director announces the name of individuals who retired from the agency and recognizes employees who 
have reached a state service milestone of 20 years and every five-year increment thereafter. Recognition at the August 
6, 2020, Board Meeting for retirements and state service awards include:  

• Lance Petri in Finance & Administrative Services Division reached 20 years of state service.  
• Lillie Stembridge in Motor Carrier Division reached 20 years of state service. 
• Kristy Schultz in Motor Carrier Division reached 25 years of state service. 
• Tommy O’Connor in Vehicle Titles and Registration Division reached 30 years of state service. 
• Kenny Corzine in Information Technology Services Division reached 35 years of state service. 
• Darlene Hancock in Finance & Administrative Services Division reached 35 years of state service. 

And, the following individuals recently retired from the agency: 

• Chuckie Harris - Finance and Administrative Services Division 
• Candy Southerland - Vehicle Titles and Registration Division 
• Patti Racicot - Vehicle Titles and Registration Division 

FINANCIAL IMPACT 
No financial impact.  

BACKGROUND AND DISCUSSION 
No additional background and discussion.  
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Board Meeting Date:  8/6/2020                

  ACTION ITEM  

  
  
To:  Texas Department of Motor Vehicles Board  
From:  Daniel Avitia, Deputy Executive Director  
Agenda Item:  5  
Subject:              Denial of Application and Appeal to SOAH under Occupations Code, § 2301.651 and 43 Texas 

Administrative Code § 215.141. MVD Docket Case No. 19-0012705.ENF, SOAH Docket No. 608-20-
0638.ENF. Texas  
Department of Motor Vehicles v. Johnnie Lloyd, D/B/A Five Star Motors and More   

  
 

  
RECOMMENDATION  
Staff recommends the Board adopt the Findings of Fact, Conclusions of Law, and proposed decision in the Administrative 
Law Judge’s (ALJ) Proposal for Decision (PFD), and enter an order approving Johnnie Lloyd d/b/a Five Star Motors and 
More’s application for a motor vehicle dealer’s General Distinguishing Number (GDN).    

PURPOSE AND EXECUTIVE SUMMARY  
The State Office of Administrative Hearings (SOAH) issued a PFD for consideration by the Board of the Texas Department 
of Motor Vehicles (Board). The Board may now consider and approve a Final Order.    

FINANCIAL IMPACT 
None.   

BACKGROUND AND DISCUSSION  
The Respondent, Johnnie Lloyd, was 36 years old when he applied for a GDN license on March 15, 2019.  In the criminal 
history section of the application he provided information about one felony conviction in October 2007.    
  
The standard background check identified two other criminal convictions in June 2004 and September 2005 that he did 
not disclose on the GDN application.  He was then asked to disclose the details and provide evidence of fitness.   
  

The Licensing Committee denied Mr. Lloyd’s license application after reviewing the circumstances including the 
mitigating facts and information provided by Mr. Lloyd. Key factors for considering the applicant as unfit and denying 
licensure included the following:  

1. Failure of Mr. Lloyd to disclose his complete criminal history on the application;  

2. Multi-year pattern of serious felony convictions directly related to the licensed occupation:  
 2004 – Possession of a Controlled Substance, 3rd Degree Felony   

 2005 – Possession with Intent to Deliver a Controlled Substance, 3rd Degree Felony  
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 2007 – Possession with intent to Deliver Controlled Substances, 1st Degree Felony.  Mr. Lloyd was 

convicted in 2009, and sentenced to 35 years confinement.  He was released in May 2014, and remains 
on parole.  

3. Insufficient evidence of rehabilitation; Mr. Lloyd provided one letter from his parole officer and one tax return.   

MVD referred the denied application to the Enforcement Division, and Mr. Lloyd was sent the Notice of Department 
Decision (NODD) recommending denial of the GDN application in August 2019. The Enforcement Division referred the 
contested case matter to SOAH, and provided notice of the hearing to Mr. Lloyd. The hearing on the merits was on 
December 11, 2019, and the record closed on the same date.  The PFD was issued on February 10, 2020.   

Additional evidence of rehabilitation was provided at the hearing including two recommendation letters, proof of court 
fee payment, and a completion certificate for substance abuse treatment dated February 3, 2015.  Based on the evidence 
admitted, the ALJ found that Mr. Lloyd has rehabilitated himself and is fit for licensure, and recommended a license be 
issued to him.    

The following documents are attached to this Executive Summary for consideration by the Board:  

1. Proposal for Decision, February 10, 2020.  
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Board Meeting Date:  8/6/2020  

  ACTION ITEM  

 

To:  Texas Department of Motor Vehicles Board  
From:  Daniel Avitia, Deputy Executive Director  
Agenda Item:  6  
Subject:      Denial of Application and Appeal to SOAH under Occupations Code, §§ 2301.251(a), and 2301.651(a);  

Transportation Code, § 503.034(a)(1); and 43 Texas Administrative Code §§ 215.88(c), 215.89(b)(8), and 
215.141.  MVD Docket Case No. 19-0007745.ENF, SOAH Docket No. 608-19-6053.ENF. Texas Department 
of Motor Vehicles v. Alvina Taylor, D/B/A A&J Imports, LLC.   

 

RECOMMENDATION  
Staff recommends the Board adopt the Findings of Fact, Conclusions of Law, and proposed decision in the Administrative  
Law Judge’s (ALJ) Proposal for Decision (PFD), as amended in the ALJ’s exception letter, and enter an order approving 
Alvina Taylor d/b/a A&J Imports, LLC’s application for a motor vehicle dealer’s General Distinguishing Number (GDN).   

PURPOSE AND EXECUTIVE SUMMARY  
The State Office of Administrative Hearings (SOAH) issued a PFD for consideration by the Board of the Texas Department 
of Motor Vehicles (Board). The Board may now consider and approve a Final Order.    

FINANCIAL IMPACT 
None.    

BACKGROUND AND DISCUSSION  
Alvina Taylor is the spouse of Jason Taylor.  Jason Taylor applied for a General Distinguishing Number (GDN) in April 
2018, under the business name of All Seasonz Imports, LLC, listing Mr. Taylor as a 50% owner and Mrs. Taylor as a 50% 
owner.  

Mr. Taylor withdrew the application in July 2018, after being informed that the department intended to deny the 
license.  The department’s decision to deny a license was based on Mr. Taylor’s failure to disclose his complete criminal 
history, and the extent of his criminal history.    

Mrs. Taylor then applied for a GDN in January 2019 under the business name of A&J Imports, LLC, listing herself as 100% 
owner. The Texas Administrative Code § 215.88(c)(1) and (3) states that the terms "applicant" or "person” includes a 
person's spouse with a community property interest in the entity to be licensed, and under § 215.89(b)(8), the 
department may deny a person's license application if the applicant is affiliated with a person who is ineligible for 
licensure.  

Page 1 of 2  
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The Motor Vehicle Division (MVD) Licensing Committee denied the license application based on Mr. Taylor’s criminal 
conviction history which included:   

1. 1998 - Retail Fraud 1st Degree Felony   

2. 1999 - Police Officer Fleeing Felony   

3. 2000 - Two felony counts of Financial Transaction Device Stealing/Retaining without Consent   

4. 2005 - Two federal crimes:  Conspiracy to Distribute Controlled Substances and Laundering of Monetary 
Instruments; convicted in 2007, confined for 42 months, and complete probation in July 2012.  

MVD referred the denied application to the Enforcement Division, and Mrs. Taylor was sent the Notice of Department 
Decision (NODD) recommending denial of the GDN application on March 22, 2019. The Enforcement Division referred 
the contested case matter to SOAH, and provided notice of hearing to Mrs. Taylor on July 23, 2019.  The hearing on the 
merits was on November 8, 2019, and the record closed on November 25, 2019.  The PFD was issued on January 27, 
2020.   

The ALJ found that Mr. Taylor has rehabilitated himself and was now fit for licensure, and recommended a license be 
issued to Mrs. Taylor.  The Enforcement Division filed exceptions to correct the procedural history and errors in five 
Findings of Fact.   The respondent did not file exceptions.  The ALJ issued an exceptions letter on July 9, 2020, making 
five of the six requested changes.  These updates to correct the record did not impact the legal analysis, or the ALJ’s 
overall conclusion that a license should be issued to Mrs. Taylor.  

The following documents are attached to this Executive Summary for consideration by the Board:  

1. Proposal for Decision, November 12, 2019;   
2. ALJ’s Exceptions Letter, July 9, 2020.  
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7.  Consumer Protection Advisory Committee (CPAC) Guidance Regarding 
Refund by a Motor Vehicle Dealers and Motor Carriers Transporting Household 
Goods Rules – Enforcement Division and Presiding Officer Laird Doran 

CPAC recommended guidance on parameters for the department to consider 
when drafting a definition of a refund made by a Motor Vehicle Dealer or Motor 
Carrier Transporting Household Goods: 

 

A refund constitutes the return or repayment of consideration.  Under 
Section 2301.807, a refund is limited to the amount paid by the consumer, 
and without inclusion of any additional consideration of damages or harm. 
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BRIEFING ITEM ONLY:  Background Materials From CPAC 
 
CPAC was presented with the following discussion prompts containing high-level scenarios to help in 
developing the parameters of their guidance to the department in drafting a definition of refund under 
Transportation Code §643.257 and Occupations Code §2301.807 added by Senate Bill (SB) 604, 86th 
Legislature, Regular Session (2019). The statutory changes authorize the department to order a motor 
carrier that violates Chapter 643, or a department rule or order issued under that chapter, to pay a refund 
to a consumer who paid the motor carrier to transport household goods and allow the board to order a 
licensee under Chapter 2301 to pay a refund to a buyer or lessee of a motor vehicle.  In their discussion, 
the CPAC members noted that these situations did not provide enough context to make a determination 
of whether a refund would be proper in any particular fact situation. The situations were presented as 
background information for CPAC discussion of policy guidance to the department in creating the 
definition of refund by rule. Each situation will be considered individually based on the facts of that 
situation.  

 
1. Under what circumstances should TxDMV order a dealer or household good mover to provide a 

refund? 
 
Proposed Recommendation: 
The Department may only order a refund from a person after they have established that a 
violation was committed as part of the enforcement process outlined in the Department’s rules. 

 
2. The Department’s authority to order a refund does not have a time limit.  In order to treat 

refunds like already-established sanctions, the department will not limit the ability to order a 
refund based on how much time has passed since the time of purchase. This should not lead to 
the department ordering refunds on a lot of old cases because the violations must be proven 
and as cases age there is less evidence to gather and less likelihood that a case will be pursued. 
 

3. The Department can only order a refund that is tied to a particular violation of the law.  The 
scenarios below could violate one or more Department rules or laws.  Should a refund be 
ordered in these scenarios? 
 

a. Dealer. The consumer has to purchase one or more 30-day permits because dealer did 
not transfer title before the buyer tag expired. 
 
Proposed Recommendation: 
The department may order a refund where a consumer had to purchase one or more 
30-day permits because the dealer failed to transfer title before the buyer tag expired 
and where nothing outside of the control of the dealer prevented the transfer, like the 
consumer’s actions or a natural disaster. 

 
 

b. Dealer. The consumer has to make additional payments on a trade-in vehicle to their 
original lender because dealer was late in making, or did not make, the agreed-upon 
payoff. 
 
Proposed Recommendation: 
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The Department may order a refund where a consumer has to make additional 
payments on a trade-in vehicle to their original lender where the dealer was late in 
making, or did not make, an agreed-upon payoff within a reasonable timeframe after 
the consumer submitted all the necessary paperwork for the dealer to legally process 
the trade-in since those additional payments were already built into the purchase price 
of the vehicle. 
 
 

 
c. Dealer. The consumer has to pay for a safety inspection that should have been 

completed by the dealer. 
 

Proposed Recommendation: 
The Department may  order a refund where a consumer explicitly paid a dealer for a 
safety inspection, and dealer did not complete the inspection or take the vehicle to be 
inspected, or where a dealer sold a vehicle that they could not have legally sold without 
first having completed a safety inspection because the safety inspection was built into 
overall amount that the consumer paid for the vehicle. 
 
 
 

d. Dealer. The consumer has out-of-pocket expenses because dealer failed to honor the 
written “WE OWE” portion of the contract. 
 
Proposed Recommendation: 
The Department may order a refund where a consumer has to pay an out-of-pocket 
expense because a dealer failed to honor the written we-owe portion of the contract.  
The Department may not order a refund where the dealer agreed to obtain the products 
or services of a third party for the consumer in the “WE OWE” portion of the contract, 
obtains the products or services of a third party for the consumer, and the consumer is 
unhappy with the performance of the third party. 
 

 
 

e. Dealer. The consumer has to get a bonded title because dealer could not provide title or 
did not get a bonded title for the consumer. 
 
Proposed Recommendation: 
The Department may order a refund where a consumer has to pay an out-of-pocket 
expense where a dealer does not provide title or get a bonded title for the consumer 
when the consumer’s actions did not prevent the dealer from providing title because 
the title is built into the overall amount the consumer paid for the vehicle. 
 
 
 

f. Dealer. The consumer is overcharged for TT&L, documentary fees, or a non-
government-regulated or mandated fee. 
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Proposed Recommendation: 
The Department may order a refund where a consumer was overcharged for 
government-regulated fees such as TT&L, and documentary fees, provided the dealer 
did not already return those fees to the consumer through the regulatory action of 
another governmental body.   
 
The Department may also order a refund where the consumer is charged an 
unregulated fee or fees where those fees were made to appear as if they were 
regulated or mandated by a governmental body. 

 
 

g. Dealer. The consumer purchases a third-party extended warranty offered by the dealer 
and the dealer does not submit the paperwork or funds. The consumer needs repairs 
and discovers they have no warranty. 
 
Proposed Recommendation: 
The Department may order a refund of the cost of the third-party extended warranty 
where a consumer paid a dealer for a third-party warranty, and the dealer failed to 
obtain said warranty for the consumer.  The Department may not order a refund for the 
cost of repairs because the costs of repairs were not paid to the dealer. 
 
  
 

h. Household Goods. Consumer is charged for costs not listed on their tariff after the 
household goods mover takes possession of the consumer’s property; mover refused to 
unload goods until charges were paid. 
 
Proposed Recommendation: 
The Department may order a refund where a consumer is charged for costs not listed 
under a household goods mover’s tariff after the household goods mover takes 
possession of the consumer’s property, and the mover refused to unload the customer’s 
property until those charges were paid. 
 
The Department is further encouraged to refer unregistered carriers to law enforcement 
authorities. 
 

Board Meeting eBook August 6, 2020 46



 

Page 1 of 1 
 

Board Meeting Date:  8/6/2020                                                                                                       
  ACTION ITEM 

 
 
To: Texas Department of Motor Vehicles Board 
From: Corrie Thompson, Enforcement Division Director 
 Brian Ge, Managing Attorney 
Agenda Item: 8 
Subject: Chapter 215, Motor Vehicle Distribution - Corrie Thompson and Brian Ge 
 Amendments, §215.500  
 New, §215.504 
 Chapter 218, Motor Carriers  
 Amendments, §218.72 
 (Relating to SB 604, clarifying the refund authority for motor vehicle buyers and  
 lessees; refund to a consumer who paid  the motor carrier to transport household  
 goods) 
 
 
RECOMMENDATION 
Approval to publish the proposed new sections in the Texas Register for public comment. 
 
PURPOSE AND EXECUTIVE SUMMARY 
The purpose of the proposed amendments to §215.500 and new §218.72 is to implement Senate Bill (SB) 604, 86th 
Legislature, Regular Session (2019), which amended Occupations Code Chapter 2301 by adding §2301.807 which allows 
the board to order a licensee under Chapter 2301 to pay a refund to a buyer or lessee of a motor vehicle. 
 
FINANCIAL IMPACT 
None 
 
BACKGROUND AND DISCUSSION 
The proposed amendment to §215.500 adds §215.500(a)(5) to the existing list of administrative sanctions available to the 
department. Department enforcement will employ the use of refunds within existing enforcement procedures outlined in 
Chapter 215. 
 
Proposed new §215.504 permits the board to order a person licensed under Occupations Code Chapter 2301 to issue a 
refund if, after a proceeding under Chapter 215, it determines the person violated or has violated Occupations Code 
Chapter 2301 or department rules. 
 
The proposed amendment to §218.72 adds proposed new subsection (d), which adds refunds to the existing list of 
administrative sanctions available to the department. Department enforcement may order a motor carrier that violates 
Transportation Code Chapter 643, department rules, or a department order adopted under Transportation Code Chapter 
643 to issue a refund to a customer who paid the motor carrier to transport household goods. 
 
 

 

Board Meeting eBook August 6, 2020 47



TITLE 43. TRANSPORTATION Proposed Sections 
Part 10. Texas Department of Motor Vehicles  
Chapter 215 – Motor Vehicle Distribution  
 

8/6/20  Exhibit A 

PROPOSAL OF 1 

SUBCHAPTER J. ADMINISTRATIVE SANCTIONS 2 

43 TAC §215.500 and §215.504 3 

INTRODUCTION.  The Texas Department of Motor Vehicles (department) proposes to amend 43 TAC 4 

§215.500, concerning administrative sanctions and procedures and add new §215.504 concerning buyer 5 

and lessee refunds. The proposed amended and new sections implement Senate Bill (SB) 604, 86th 6 

Legislature, Regular Session (2019), which amended Occupations Code Chapter 2301 by adding §2301.807 7 

which allows the board to order a licensee under Chapter 2301 to pay a refund to a buyer or lessee of a 8 

motor vehicle.  9 

EXPLANATION. The proposed amendment to §215.500 adds §215.500(a)(5) to the existing list of 10 

administrative sanctions available to the department. The department’s enforcement division will order 11 

refunds within existing enforcement procedures outlined in Chapter 215. The board could order the 12 

issuance of refunds through settlement negotiations undertaken under Chapter 215; as well as, the 13 

adoption of a proposal for decision issued by an administrative law judge at the State Office of 14 

Administrative Hearings.  Proposed new §215.500(a)(5) is necessary to implement SB 604 and to clarify 15 

that refunds will be ordered using the same procedures as existing sanctions under the rules.  16 

 Proposed new §215.504(a) permits the board to order a person to issue a refund if, after a 17 

proceeding under Chapter 215, it determines the person violated or has violated Occupations Code 18 

Chapter 2301 or department rules. Proposed new §215.504 (a) is necessary to implement SB 604.  19 

 Proposed new §215.504(b) defines “refund” as the return of any percentage of funds paid, or 20 

contracted to be paid, to a person, whether those funds are documented as a separate line item or the 21 

overall amount paid by a customer. Proposed new §215.504(b) explains that a refund may include 22 

overpayments, fees paid for services not rendered, and payments made for products not delivered. A 23 
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refund does not include any consideration of damages or harm over the amount paid by the customer. 1 

Occupations Code §2301.807 did not extend the department’s sanction authority to order damages or 2 

restitution.  Proposed new §215.504(b) is necessary to explain the meaning of refund in the subsection 3 

and clarify that the refund is not a mechanism for restitution or to make the consumer whole; such as, 4 

the dealer licensee reimbursing the buyer or lessee for the cost of third-party services in a situation where 5 

the buyer or lessee must engage a third-party to complete services not rendered. A refund is a tool that 6 

may be used by the department’s enforcement division to order a person who has violated Occupations 7 

Code Chapter 2301 to refund the customer by giving back or returning money paid or contracted to be 8 

paid, if the customer has entered into a financing agreement, because the consumer did not receive a 9 

service or item. The refund is limited to funds paid or contracted to be paid to the dealer licensee.  10 

 11 

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATEMENT.  Linda M. Flores, Chief Financial Officer, 12 

has determined that for each year of the first five years the amended and new sections will be in effect, 13 

there will be no fiscal impact to state or local governments as a result of the enforcement or 14 

administration of the proposal.  Corrie Thompson, Director of the Enforcement Division, has determined 15 

that there will be no measurable effect on local employment or the local economy as a result of the 16 

proposal. 17 

 18 

PUBLIC BENEFIT AND COST NOTE. Ms. Thompson has also determined that, for each year of the first five 19 

years the amended and new sections are in effect, there are public benefits anticipated from the ability 20 

of the board to order refunds. 21 

 Anticipated Public Benefits. The public benefits anticipated as a result of the proposal include 22 

expanding the administrative tools that the board has to sanction dealer licensees that violate the 23 
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Occupations Code and department rules and providing buyers and lessees a means of receiving a refund 1 

of money paid to dealer licensees for overpayments, fees paid for services not rendered, and payments 2 

made for products not delivered. 3 

 Anticipated Costs To Comply With The Proposal. Ms. Thompson anticipates that there will be no 4 

costs to comply with these rules. The proposed rules do not create any compliance requirement of cost 5 

of compliance on a regulated person. The proposed rules implement a potential statutory sanction 6 

provision that the department may order against a person that violates Occupations Code Chapter 2301 7 

or a rule adopted under the chapter. 8 

 9 

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS. As required by the 10 

Government Code, §2006.002, the department has determined that the proposed new section will not 11 

have an adverse economic effect on small businesses, micro-businesses, or rural communities as a result 12 

of implementing this rule because it will not create additional requirements or costs on regulated persons.  13 

Therefore, the department is not required to prepare a regulatory flexibility analysis under Government 14 

Code §2006.002. 15 

 16 

TAKINGS IMPACT ASSESSMENT. The department has determined that no private real property interests 17 

are affected by this proposal and that this proposal does not restrict or limit an owner's right to property 18 

that would otherwise exist in the absence of government action and, therefore, does not constitute a 19 

taking or require a takings impact assessment under the Government Code §2007.043. 20 

 21 

GOVERNMENT GROWTH IMPACT STATEMENT. The department has determined that during the first five 22 

years the proposed amended and new sections are in effect, no government program would be created 23 
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or eliminated.  Implementation of the proposed amended and new sections would not require the 1 

creation of new employee positions or elimination of existing employee positions. Implementation would 2 

not require an increase or decrease in future legislative appropriations to the department or an increase 3 

or decrease of fees paid to the department. The proposed amended and new sections do not create a 4 

new regulation, or expand, or repeal an existing regulation. Lastly, the proposed amended and new 5 

sections do not affect the number of individuals subject to the rule's applicability and will not affect this 6 

state's economy. 7 

 8 

REQUEST FOR PUBLIC COMMENT. If you want to comment on the proposal, submit your written 9 

comments by 5:00 p.m. CDT on MM, DD, YYYY. A request for a public hearing must be sent separately 10 

from your written comments. Send written comments or hearing requests by email to rules@txdmv.gov 11 

or by mail to Office of General Counsel, Texas Department of Motor Vehicles, 4000 Jackson Avenue, 12 

Austin, Texas 78731.  If a hearing is held, the department will consider written comments and public 13 

testimony presented at the hearing. 14 

 15 

STATUTORY AUTHORITY. The amendment is proposed under Occupations Code §2301.155, which 16 

provides the board authority to adopt rules as necessary or convenient to administer Occupations Code 17 

Chapter 2301 and to govern practice and procedure before the board and Transportation Code 18 

§1002.001, which provides the board of the Texas Department of Motor Vehicles with the authority to 19 

adopt rules that are necessary and appropriate to implement the powers and the duties of the 20 

department. 21 

 22 

CROSS REFERENCE TO STATUTE. Occupations Code §2301.807. 23 
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TEXT. 1 

Subchapter J. Administrative Sanctions 2 

43 TAC §215.500 and §215.504 3 

§215.500.  Administrative Sanctions and Procedures. 4 

 (a) An administrative sanction may include: 5 

  (1) denial of an application for a license; 6 

  (2) suspension of a license; 7 

  (3) revocation of a license; or 8 

  (4) the imposition of civil penalties; or  9 

  (5) a refund under §215.504 of this title (concerning buyer or lessee refund). 10 

 (b) The department shall issue and mail a Notice of Department Decision to a license applicant, 11 

license holder, or other person by certified mail, return receipt requested, to the last known address upon 12 

a determination under Occupations Code, Chapters 2301 and 2302 or Transportation Code, Chapter 503 13 

that: 14 

  (1) an application for a license should be denied; or 15 

  (2) administrative sanctions should be imposed. 16 

 (c) The last known address of a license applicant, license holder, or other person is the last mailing 17 

address provided to the department when the license applicant applies for its license, when a license 18 

holder renews its license, or when the license holder notifies the department of a change in the license 19 

holder's mailing address. 20 

 (d) The Notice of Department Decision shall include: 21 

  (1) a statement describing the department decision and the effective date; 22 

  (2) a description of each alleged violation; 23 
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  (3) a description of each administrative sanction being proposed; 1 

  (4) a statement regarding the legal basis for each administrative sanction; 2 

  (5) a statement regarding the license applicant, license holder, or other person's right to 3 

request a hearing; 4 

  (6) the procedure to request a hearing, including the deadline for filing; and 5 

  (7) notice to the license applicant, license holder, or other person that the proposed 6 

decision and administrative sanctions in the Notice of Department Decision will become final on the date 7 

specified if the license applicant, license holder, or other person fails to timely request a hearing. 8 

 (e) The license applicant, license holder, or other person must submit, in writing, a request for a 9 

hearing under this section. The department must receive a request for a hearing within 26 days of the 10 

date of the Notice of Department Decision. 11 

 (f) If the department receives a timely request for a hearing, the department will set a hearing 12 

date and give notice to the license applicant, license holder, or other person of the date, time, and location 13 

of the hearing. 14 

 (g) If the license applicant, license holder, or other person does not make a timely request for a 15 

hearing or enter into a settlement agreement within 27 days of the date of the Notice of Department 16 

Decision, the department decision becomes final. 17 

§215. 504. Buyer or Lessee Refund. 18 

 (a) The board may order a person to issue a refund if, after a proceeding under this chapter, it 19 

determines the person violated or has violated Occupations Code Chapter 2301 or department rules. 20 

 (b) Under this section, a refund is the return of any percentage ordered by the department of 21 

funds paid, or contracted to be paid, to a person, whether those funds are documented as a separate 22 
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line item or part of the overall amount paid by a consumer. Refund may include overpayments, fees paid 1 

for services not rendered, and payments made for products not delivered. 2 

CERTIFICATION. The agency certifies that legal counsel has reviewed the proposal and found it to be 3 

within the state agency's legal authority to adopt. 4 

 Issued at Austin, Texas, on M DD, YYYY. 5 

        ________________________________ 6 

        Tracey Beaver, General Counsel 7 
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PROPOSAL OF  1 

SUBCHAPTER F.  ENFORCEMENT 2 

43 TAC §218.72 3 

INTRODUCTION.  The Texas Department of Motor Vehicles (department) proposes to amend Title 43 of 4 

the Texas Administrative Code (TAC) §218.72 concerning administrative sanctions. The proposed 5 

amendment implements Senate Bill 604, 86th Legislature, Regular Session (2019). Senate Bill 604 6 

amended Transportation Code Chapter 643 by adding §643.257, authorizing the department to order a 7 

motor carrier that violates Transportation Code Chapter 643, or a department rule or order issued under 8 

that chapter, to pay a refund to a consumer who paid the motor carrier to transport household goods.  9 

EXPLANATION.  The proposed amendment to §218.72 adds proposed new subsection (d), which adds 10 

refunds to the existing list of administrative sanctions available to the department. Department 11 

enforcement will employ the use of refunds within existing enforcement procedures outlined in Chapter 12 

218.  13 

 Proposed new §218.72(d)(1) permits the department to order a motor carrier that violates 14 

Transportation Code Chapter 643, or a department rule or order issued under that chapter, to pay a 15 

refund to a consumer who paid the motor carrier to transport household goods.  Proposed new 16 

§218.72(d)(1) is necessary to implement SB 604.  17 

 Proposed new §218.72(d)(2) defines “refund” as the return of any percentage of funds paid, or 18 

contracted to be paid, to a motor carrier transporting household goods, whether those funds are 19 

documented as a separate line item or included in the overall amount paid by a customer. Proposed new 20 

§218.72(d)(2) is necessary to explain the meaning of “refund” in the subsection.  21 

 Proposed new §218.72(d)(2)(A) clarifies that a refund includes overpayments, fees paid for 22 

services not rendered, and fees paid for charges not listed on the household mover’s tariff after the 23 
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household mover takes possession of the customer’s property. Proposed new §218.72(d)(2)(B) clarifies 1 

that a refund does not include any consideration of damages or harm over the amount paid by the 2 

customer. Proposed new §218.72(d)(2)(A) and (B) are necessary to clarify that a refund is not a mechanism 3 

for restitution or to make the consumer whole, such as a household good mover reimbursing the 4 

consumer for the cost of third-party services to complete services not rendered by the mover.  A refund 5 

is a tool that may be used by the department’s enforcement division to order a household good mover to 6 

refund the customer by returning money paid, or contracted to be paid, because they did not receive a 7 

service or item.  The refund all circumstance would be limited to funds paid or contracted to be paid to 8 

the household goods mover.  9 

 10 

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATEMENT.  Linda M. Flores, Chief Financial Officer, 11 

has determined that for each year of the first five years the amendment will be in effect, there will be no 12 

fiscal impact to state or local governments as a result of the enforcement or administration of the 13 

proposal.  Corrie Thompson, Director of the Enforcement Division, has determined that there will be no 14 

measurable effect on local employment or the local economy as a result of the proposal. 15 

 16 

PUBLIC BENEFIT AND COST NOTE. Ms. Thompson has also determined that, for each year of the first five 17 

years the amended section is in effect, there are public benefits anticipated from the ability of the 18 

department to order refunds. 19 

 Anticipated Public Benefits. The public benefits anticipated as a result of the proposal include 20 

expanding the administrative tools that the department has to sanction household good movers that 21 

violate the Transportation Code and department rules and providing consumers a means of receiving a 22 

refund of money paid to household good movers for overpayments, fees paid for services not rendered, 23 
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and fees paid for charges not listed on the household mover’s tariff after the household mover takes 1 

possession of the customer’s property.  2 

 Anticipated Costs to Comply with the Proposal. Ms. Thompson anticipates that there will be no 3 

costs to comply with these rules. The proposed rule does not create any compliance requirement of cost 4 

of compliance on a regulated person. The proposed rule implements a potential statutory penalty 5 

provision that the department may order against a person who violates Transportation Code Chapter 643 6 

or a rule adopted under the chapter. 7 

 8 

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS. As required by the 9 

Government Code §2006.002, the department has determined that the proposed new amendment will 10 

not have an adverse economic effect on small businesses, micro-businesses, or rural communities as a 11 

result of implementing this rule because it will not create additional requirements or costs on regulated 12 

persons. Therefore, the department is not required to prepare a regulatory flexibility analysis under 13 

Government Code §2006.002. 14 

 15 

TAKINGS IMPACT ASSESSMENT. The department has determined that no private real property interests 16 

are affected by this proposal and that this proposal does not restrict or limit an owner's right to property 17 

that would otherwise exist in the absence of government action and, therefore, does not constitute a 18 

taking or require a takings impact assessment under the Government Code §2007.043. 19 

 20 

GOVERNMENT GROWTH IMPACT STATEMENT. The department has determined that during the first five 21 

years the proposed amendment is in effect, no government program would be created or eliminated.  22 

Implementation of the proposed amendments will not require the creation of new employee positions or 23 
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elimination of existing employee positions. Implementation would not require an increase or decrease in 1 

future legislative appropriations to the department or an increase or decrease of fees paid to the 2 

department. The proposed amendment does not create a new regulation, or expand, or repeal an existing 3 

regulation. Lastly, the proposed amendment does not affect the number of individuals subject to the rule's 4 

applicability and will not affect this state's economy. 5 

 6 

REQUEST FOR PUBLIC COMMENT. If you want to comment on the proposal, submit your written 7 

comments by 5:00 p.m. CDT on MM, DD, YYYY. A request for a public hearing must be sent separately 8 

from your written comments. Send written comments or hearing requests by email to rules@txdmv.gov 9 

or by mail to Office of General Counsel, Texas Department of Motor Vehicles, 4000 Jackson Avenue, 10 

Austin, Texas 78731.  If a hearing is held, the department will consider written comments and public 11 

testimony presented at the hearing. 12 

 13 

STATUTORY AUTHORITY. The amendment is proposed under Transportation Code §643.003, which 14 

provides the department authority to adopt rules to administer Chapter 643 and Transportation Code 15 

§1002.001, which provides the board of the Texas Department of Motor Vehicles with the authority to 16 

adopt rules that are necessary and appropriate to implement the powers and the duties of the 17 

department.  18 

 19 

CROSS REFERENCE TO STATUTE. Transportation Code §643.257. 20 

TEXT 21 

Subchapter F. Enforcement  22 

43 TAC §218.72 23 
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§218.72. Administrative Sanctions. 1 

 (a) Grounds for suspension and revocation. Transportation Code, §643.252 provides the grounds 2 

for which the department can suspend or revoke a certificate of registration issued under Transportation 3 

Code, Chapter 643.  4 

 (b) Department of Public Safety enforcement recommendations.  5 

  (1) The department may suspend or revoke a certificate of registration of a motor carrier 6 

upon a written request by the Department of Public Safety, if a motor carrier:  7 

   (A) has an unsatisfactory safety rating under 49 C.F.R., Part 385; or  8 

   (B) has multiple violations of Transportation Code, Chapter 644, a rule adopted 9 

under that chapter, or Transportation Code, Title 7, Subtitle C.  10 

  (2) A request under paragraph (1) of this subsection must include documentation showing 11 

the violation.  12 

 (c) Probation.  13 

  (1) The department may probate any suspension ordered under this section.  14 

  (2) In determining whether to probate a suspension, the department will review:  15 

   (A) the seriousness of the violation;  16 

   (B) prior violations by the motor carrier;  17 

   (C) whether the department has previously probated a suspension for the motor 18 

carrier;  19 

   (D) cooperation by the motor carrier in the investigation and enforcement  20 

   proceeding; and  21 

   (E) the ability of the motor carrier to correct the violations.  22 
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  (3) The department shall set the length of the probation based on the seriousness of the 1 

violation and previous violations by the motor carrier.  2 

  (4) The department will require that the motor carrier report monthly to the department 3 

any information necessary to determine compliance with the terms of the probation.  4 

  (5) The department may revoke the probation and order the initial suspension and 5 

administrative penalty if the motor carrier fails to abide by any terms of the probation 6 

(d) Refund.  7 

 (1) The department may order a motor carrier that violates Transportation Code Chapter 643, 8 

department rules, or a department order adopted under Transportation Code Chapter 643 to issue a 9 

refund to a customer who paid the motor carrier to transport household goods. 10 

 (2) Under this subsection, a refund is the return of any percentage of funds paid, or contracted to 11 

be paid, to a motor carrier transporting household goods, whether those funds are documented as a 12 

separate line item or included in the overall amount paid by a customer.  13 

  (A) A refund includes overpayments, fees paid for services not rendered, and fees paid 14 

for charges not listed on the household mover’s tariff after the household mover takes possession of the 15 

customer’s property.  16 

  (B) A refund does not include any consideration of damages or harm over the amount 17 

paid by the customer. 18 

CERTIFICATION. The agency certifies that legal counsel has reviewed the proposal and found it to be 19 

within the state agency's legal authority to adopt. 20 

 Issued at Austin, Texas, on M DD, YYYY. 21 

        ________________________________ 22 

        Tracey Beaver, General Counsel 23 
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Board Meeting Date:  8/6/2020                                                                                                       
  ACTION ITEM 

 
 
To: Texas Department of Motor Vehicles Board 
From: Corrie Thompson, Enforcement Division Director 
Agenda Item: 9 
Subject: Chapter 221, Salvage Vehicle Dealers - Corrie Thompson 
 New §221.96, Cease and Desist 
 (Relating to SB 604, establishing process under which board may issue a cease  
 and desist order to prohibit a person from violating statutes, board rules, or  
 board orders, after notice and an opportunity for a hearing)  

 
 
RECOMMENDATION 
Approval to publish the proposed new section in the Texas Register for public comment. 

PURPOSE AND EXECUTIVE SUMMARY 
The purpose of propose new section §221.96 is to implement Senate Bill (SB) 604, 86th Legislature, Regular Session 
(2019), which amended Occupations Code Chapter 2302 by adding §2302.355 authorizing the department’s board 
(board) to issue cease and desist orders under the chapter. 

FINANCIAL IMPACT 
None 

BACKGROUND AND DISCUSSION 
The new section permits the board to issue cease and desist orders if it appears that a violation of Occupations Code 
Chapter 2302, the department’s rules, or an order from the department under Occupations Code Chapter 2302 is 
occurring. 

• New §221.96(a) clarifies that a cease and order may only be issued if the board reasonably believes a person 
who is not licensed under Occupations Code Chapter 2302 is violating that chapter or a rule or order adopted 
under that chapter. 

• New §221.96(b) permits the board to require a person to cease and desist from committing a violation or from 
engaging in any practice regulated by the board as necessary to prevent the violation and requires that the 
order contain a notice that a request for a hearing may be filed. 

• New §221.96(c) permits a person to whom a cease and desist order is issued to file a written request for a 
hearing before the board not later than the 10th day after the date of receipt of the order. Proposed new 
§221.96(c) clarifies that the order is final unless a request for hearing is timely filed. Proposed new §221.96(c) is 
necessary to provide an opportunity for hearing while balancing the need for quick resolution of the hearing and 
the finality of the order. 
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PROPOSAL OF  1 

SUBCHAPTER E. ADMINISTRATIVE PROCEDURES 2 

43 TAC §221.96 3 

INTRODUCTION.  The Texas Department of Motor Vehicles (department) proposes to add Title 43 of the 4 

Texas Administrative Code (TAC) §221.96 concerning cease and desist orders. The proposed new section 5 

implements Senate Bill 604, 86th Legislature, Regular Session (2019), which amended Occupations Code 6 

Chapter 2302 by adding §2302.055 authorizing the department’s board (board) to issue cease and desist 7 

orders under the chapter. 8 

EXPLANATION. Proposed new §221.96 permits the board to issue cease and desist orders if it appears 9 

that a violation of Occupations Code Chapter 2302, the department’s rules, or an order from the 10 

department under Occupations Code Chapter 2302 is occurring. Proposed new §221.96(a) clarifies that a 11 

cease and desist order may only be issued if the board reasonably believes a person who is not licensed 12 

under Occupations Code Chapter 2302 is violating that chapter or a rule or order adopted under that 13 

chapter. Proposed new §221.96(a) is necessary to clarify that license holders under Occupations Code 14 

Chapter 2302 cannot be issued a cease and desist order and corresponds to the language in Occupations 15 

Code §2302.055. License holders under Occupations Code Chapter 2302 include a general distinguishing 16 

number holder acting under Occupations Code §2302.009.  17 

 Proposed new §221.96(b) permits the board to require a person to cease and desist from 18 

committing a violation or from engaging in any practice regulated by the board as necessary to prevent 19 

the violation and requires that the order contain a notice that a request for a hearing may be filed. 20 

Proposed new §221.96(b) is necessary to outline what actions the board can require or prohibit using a 21 

cease and desist order. Proposed new §221.96(b) also ensures that notice of an opportunity for hearing 22 

is given. 23 
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  Proposed new §221.96(c) permits a person to whom a cease and desist order is issued to file a 1 

written request for a hearing before the board not later than the 10th day after the date of receipt of the 2 

order. The written request for a hearing may be filed with the department electronically, through the 3 

mail, or in person. The request may be in any written form, but should state that a hearing is requested.  4 

Proposed new §221.96(c) clarifies that the order is final unless a request for hearing is timely filed. 5 

Proposed new §221.96(c) is necessary to provide an opportunity for hearing while balancing the need for 6 

quick resolution of the hearing and the finality of the order. The 10-day deadline for request for hearing 7 

balances those needs providing time to respond while providing a timeline for efficient and timely 8 

resolution.  9 

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATEMENT.  Linda M. Flores, Chief Financial Officer, 10 

has determined that for each year of the first five years the amendment will be in effect, there will be no 11 

fiscal impact to state or local governments as a result of the enforcement or administration of the 12 

proposal.  Corrie Thompson, Director of the Enforcement Division, has determined that there will be no 13 

measurable effect on local employment or the local economy as a result of the proposal. 14 

PUBLIC BENEFIT AND COST NOTE. Ms. Thompson has also determined that, for each year of the first five 15 

years the amended section is in effect, there are public benefits anticipated from the ability of the board 16 

to issue cease and desist orders. 17 

 Anticipated Public Benefits. The public benefits anticipated as a result of the proposal include 18 

expanding the administrative tools that the board has to prevent and limit violations of the Occupations 19 

Code and the department’s rules and providing individuals that are issued a cease and desist order notice 20 

that they may be in violation of the law and a chance for a hearing. 21 

 Anticipated Costs to Comply With The Proposal. Ms. Thompson anticipates that there will be no 22 

costs to comply with these rules. 23 
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ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS. As required by the 1 

Government Code, §2006.002, the department has determined that the proposed new section will not 2 

have an adverse economic effect on small businesses, micro-businesses, or rural communities as a result 3 

of implementing this rule. Therefore, the department is not required to prepare a regulatory flexibility 4 

analysis under Government Code, §2006.002. 5 

TAKINGS IMPACT ASSESSMENT. The department has determined that no private real property interests 6 

are affected by this proposal and that this proposal does not restrict or limit an owner's right to property 7 

that would otherwise exist in the absence of government action and, therefore, does not constitute a 8 

taking or require a takings impact assessment under the Government Code, §2007.043. 9 

GOVERNMENT GROWTH IMPACT STATEMENT. The department has determined that during the first five 10 

years the proposed new section is in effect, no government program would be created or eliminated.  11 

Implementation of the proposed new section would not require the creation of new employee positions 12 

or elimination of existing employee positions. Implementation would not require an increase or decrease 13 

in future legislative appropriations to the department or an increase or decrease of fees paid to the 14 

department. The proposed new section does not create a new regulation, or expand, or repeal an existing 15 

regulation. Lastly, the proposed new section does not affect the number of individuals subject to the rule's 16 

applicability and will not affect this state's economy. 17 

REQUEST FOR PUBLIC COMMENT. If you want to comment on the proposal, submit your written 18 

comments by 5:00 p.m. CDT on MM, DD, YYYY. A request for a public hearing must be sent separately 19 

from your written comments. Send written comments or hearing requests by email to rules@txdmv.gov 20 

or by mail to Office of General Counsel, Texas Department of Motor Vehicles, 4000 Jackson Avenue, 21 

Austin, Texas 78731.  If a hearing is held, the department will consider written comments and public 22 

testimony presented at the hearing. 23 
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STATUTORY AUTHORITY. The amendment is proposed under Transportation Code §1002.001 which 1 

provides the board of the Texas Department of Motor Vehicles with the authority to adopt rules that are 2 

necessary and appropriate to implement the powers and the duties of the department; and more 3 

specifically, Occupations Code §2302.255 which provides the board authority to issue a cease and desist 4 

order prohibiting a person not licensed under Occupations Code Chapter 2302 from violating that chapter, 5 

an administrative rule, or an order adopted under that chapter.  6 

CROSS REFERENCE TO STATUTE. Occupations Code, §2302.255 and Transportation Code, §1002.001. 7 

TEXT 8 

Subchapter E. Administrative Procedures 9 

43 TAC §221.96 10 

§221.96.  Cease and Desist Order. 11 

(a) The board may issue a cease and desist order if the board reasonably believes a person who 12 

is not licensed under Occupations Code Chapter 2302 is violating that chapter or a rule or order adopted 13 

under that chapter.  14 

 (b) A cease and desist order may require a person to cease and desist from committing a violation 15 

or from engaging in any practice regulated by the board as necessary to prevent the violation. The order 16 

must contain a notice that a request for hearing may be filed under this section. 17 

 (c) A person to whom a cease and desist order is issued may file a written request for a hearing 18 

before the board. The order is final unless a request for hearing is timely filed. The person must file the 19 

hearing request not later than the 10th day after the date of receipt of the order. 20 
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CERTIFICATION. The agency certifies that legal counsel has reviewed the proposal and found it to be 1 

within the state agency's legal authority to adopt. 2 

 Issued at Austin, Texas, on M DD, YYYY. 3 

        ________________________________ 4 

        Tracey Beaver, General Counsel 5 
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Board Meeting Date:  8/6/2020                                                                                                       
  ACTION ITEM 

 
 
To: Texas Department of Motor Vehicles Board 
From: Jimmy Archer, Motor Carrier Division Director 
 Linda M. Flores, Chief Financial Officer 
Agenda Item: 10 
Subject: Chapter 209, Finance  
  Amendments, §209.23 
  Chapter 219, Oversize and Overweight 
  §§219.2, 219.11, 219.13 - 219.15, 219.42, 219.43, and 219.61 - 219.63 

(Relating to HB 61, escort flag vehicles including the use of certain lighting equipment; removing escrow 
account payment for certain types of permits) 

 
RECOMMENDATION 
Approval to publish the proposed amendments in the Texas Register for public comment. 
 
PURPOSE AND EXECUTIVE SUMMARY 
The purpose of amendments to Title 43 TAC Chapter 219, Subchapters A, B, D, and E is to conform the rules to House Bill 
(HB) 61, 86th Legislature, Regular Session, effective September 1, 2019. House Bill 61 added a new definition for "escort 
flag vehicle" under Transportation Code §547.305 and provided the operator of an escort flag vehicle with the option of 
equipping the escort flag vehicle with alternating or flashing blue and amber lights. 
 
Amendments to Title 43 TAC §219.11(f) are necessary to streamline department processes to improve program efficiency 
by eliminating two escrow account payment methods for customers that purchase oversize or overweight permits.  One 
of the escrow account payment methods requires department personnel to manually process payments, and the second 
escrow account payment method requires department personnel to reconcile the payment records.  
 
Amendments to §209.23 conform to proposed amendments to Title 43 TAC §219.11 by deleting the reference to the use 
of escrow accounts for oversize overweight vehicle permits. 
 
FINANCIAL IMPACT 
None 
 
BACKGROUND AND DISCUSSION 
To implement H.B. 61, the term, "escort vehicle" is changed to the term "escort flag vehicle" throughout Title 43 TAC 
Chapter 219.  
 
Proposed amendments to §219.15(f)(3)(C) track the statutory language in Transportation Code §547.305, which permits 
an escort flag vehicle to be equipped with alternating or flashing blue and amber lights. Transportation Code §547.305(e-
3) is permissive, allowing escort flag vehicles to be equipped with alternating or flashing blue and amber lights. 
Transportation Code §623.099(c)(1) already required that escort flag vehicles have two lights flashing simultaneously or 
one rotating amber beacon of not less than eight inches when escorting a manufactured house. Transportation Code 
§623.129 already requires that escort flag vehicles have two lights flashing simultaneously or one rotating amber beacon 
of not less than eight inches when escorting a portable building and compatible cargo because the requirements under 
Transportation Code §623.099 apply to the movement of these vehicles. Transportation Code §623.008(b) allows the 
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department to require a person operating under a permit issued under the subtitle to use one or more escort flag vehicles 
if required by the Texas Department of Transportation or for the safe movement over roads of an oversize or overweight 
vehicle. Transportation Code §547.305(e-3) adds that the flashing lights for an escort vehicle may be alternating flashing 
blue and amber lights, and it controls under Government Code §311.025(a) to the extent of a conflict with §623.099 
because §547.305(e-3) is the latest legislative enactment. 
 
Proposed amendments to §219.2 delete the term "permit account card" and renumber the remaining definitions because 
the department is proposing to eliminate this form of payment for an oversize or overweight permit. 
 
Proposed amendments to §219.11(f) eliminate both permit account cards and escrow accounts (together referred to as 
"escrow accounts") as methods of payment for oversize or overweight permits in order to improve efficiency by 
encouraging the use of electronic payment methods and reducing the amount of transactions that department personnel 
must manually process or reconcile. 
 
The proposed amendment to §209.23 deletes the reference to the use of escrow accounts to conform to the proposed 
amendments to §219.11(f). 
 

Board Meeting eBook August 6, 2020 68



TITLE 43. TRANSPORTATION Proposed Section 
Part 10. Texas Department of Motor Vehicles  
Chapter 209 - Finance 
 

8/6/20  Exhibit A 

PROPOSAL OF  1 

SUBCHAPTER B. PAYMENT OF FEES FOR DEPARTMENT GOODS AND SERVICES 2 

43 TAC §209.23 3 

INTRODUCTION.  The Texas Department of Motor Vehicles (the department) proposes an amendment to 4 

Title 43 TAC §209.23, concerning payment of fees for department goods and services.  The amendment is 5 

necessary to conform §209.23 to proposed amendments to Title 43 TAC §219.11, which is also proposed 6 

in this issue of the Texas Register.  7 

EXPLANATION. 8 

 The proposed amendment to §209.23 is necessary to remove unnecessary citations to statutes 9 

and to conform §209.23 to proposed amendments to Title 43 TAC §219.11, which is also proposed in this 10 

issue of the Texas Register. Amendments to §219.11(f)(1)(A) and (B) are proposed to remove two escrow 11 

account payment methods for purchasing oversize/overweight permits in order to streamline department 12 

processes to improve program efficiency.  13 

 The proposed amendment to §209.23 deletes most of the language regarding the use of escrow 14 

accounts, including use of permit account cards for payment for oversize overweight vehicle permits. The 15 

amendment removes unnecessary citations to statutes and conforms §209.23 to the proposed 16 

amendments to §219.11(f)(1)(A) and (B), which remove escrow accounts as an acceptable payment 17 

method for oversize/overweight permits.  18 

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATEMENT.  Linda M. Flores, Chief Financial Officer, 19 

has determined that for each year of the first five years the amendment will be in effect, there will be no 20 

fiscal impact to state or local governments as a result of the enforcement or administration of the 21 

proposal. Jimmy Archer, Director of the Motor Carrier Division, has determined that there will be no 22 

measurable effect on local employment or the local economy as a result of the proposal.  23 
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PUBLIC BENEFIT AND COST NOTE. Mr. Archer has also determined that, for each year of the first five years 1 

the amended section is in effect, there is an anticipated public benefit because the amendment conforms 2 

§209.23 to proposed amendments to §219.11.   3 

Mr. Archer also anticipates that regulated persons will incur no additional costs to comply with 4 

the proposed rule because the amendment conforms §209.23 to the proposed amendments in §219.11.  5 

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS.  As required by Government 6 

Code §2006.002, the department has determined that the proposed amendment will not have an adverse 7 

economic effect on small businesses, micro- business, and rural communities because it conforms §209.23 8 

to the proposed amendments in §219.11 and does not add additional requirements to regulated persons. 9 

Therefore, the department is not required to prepare a regulatory flexibility analysis under Government 10 

Code §2006.002.  11 

TAKINGS IMPACT ASSESSMENT.  The department has determined that no private real property interests 12 

are affected by this proposal and that this proposal does not restrict or limit an owner's right to property 13 

that would otherwise exist in the absence of government action and, therefore, does not constitute a 14 

taking or require a takings impact assessment under the Government Code §2007.043. 15 

GOVERNMENT GROWTH IMPACT STATEMENT. The department has determined that each year of the 16 

first five years the proposed amendment is in effect, the proposed rule: 17 

 will not create or eliminate a government program; 18 

 will not require the creation of new employee positions or the elimination of existing employee 19 

positions; 20 

 will not require an increase or decrease in future legislative appropriations to the department; 21 

 will not require an increase or decrease in fees paid to the department; 22 

 will not create new regulations;  23 
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 will not expand existing regulations; 1 

 will repeal existing regulations to conform with §219.11; 2 

 will not increase or decrease the number of individuals subject to the rule's applicability; and 3 

 will not positively or adversely affect the Texas economy. 4 

REQUEST FOR PUBLIC COMMENT. 5 

If you want to comment on the proposal, submit your written comments by 5:00 p.m. CDT on MM, DD, 6 

YYYY. A request for a public hearing must be sent separately from your written comments. Send written 7 

comments or hearing requests by email to rules@txdmv.gov or by mail to Office of General Counsel, Texas 8 

Department of Motor Vehicles, 4000 Jackson Avenue, Austin, Texas 78731.  If a hearing is held, the 9 

department will consider written comments and public testimony presented at the hearing. 10 

STATUTORY AUTHORITY.  The department proposes an amendment to §209.23 under Transportation 11 

Code §1001.009 and §1002.001.  12 

 Transportation Code §1001.009 authorizes the Board of the Texas Department of Motor Vehicles 13 

(board) to adopt rules regarding the method of collection of a fee for any goods or services provided by 14 

the department. Transportation Code §1002.001 authorizes the board to adopt rules that are necessary 15 

and appropriate to implement the powers and the duties of the department under the Transportation 16 

Code. 17 

CROSS REFERENCE TO STATUTE. Transportation Code Chapters 502, 621, 622, 623, 643, and 645. 18 

TEXT. 19 

SUBCHAPTER B. PAYMENT OF FEES FOR DEPARTMENT GOODS AND SERVICES 20 

43 TAC §209.23 21 

§209.23. Methods of Payment. 22 

 (a) All fees for department goods and services and any fees required in the administration of any 23 
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department program shall be paid to the department with a method of payment accepted by the 1 

department at the point of sale, which may be:  2 

  (1) a valid debit or credit card, approved by the department, and issued by a financial 3 

institution chartered by a state or the United States, or a nationally recognized credit organization;  4 

  (2) electronic funds transfer;  5 

  (3) a personal check, business check, cashier's check, or money order, payable to the 6 

Texas Department of Motor Vehicles, except that a personal or business check is not an acceptable 7 

method of payment of fees under Transportation Code, §502.094;  8 

  (4) cash in United States currency, paid in person; or  9 

  (5) by an escrow account, established with the department for the specific purpose of 10 

paying fees [required by Transportation Code, Chapters 502, 621, 622, 623, 643, or 645. Use of an escrow 11 

account includes use of a Permit Account Card (PAC) for payment of Oversize/Overweight vehicle permit 12 

fees, as authorized by §219.11(f)(1)(A) of this title (relating to General Oversize/Overweight Permit 13 

Requirements and Procedures)].  14 

 (b) Persons paying the department by credit card or Automated Clearing House (ACH) shall pay 15 

any applicable service charge per transaction.  16 

CERTIFICATION.  The agency certifies that legal counsel has reviewed the proposal and found it to be 17 

within the state agency’s legal authority to adopt. 18 

 Issued at Austin, Texas, on M DD, YYYY. 19 

 20 

         __________________________ 21 
         Tracey Beaver, General Counsel 22 
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PROPOSAL OF  1 

SUBCHAPTER A. GENERAL PROVISIONS 2 

43 TAC §219.2 3 

 4 

SUBCHAPTER B. GENERAL PERMITS 5 

43 TAC §§219.11, 219.13-219.15 6 

 7 

SUBCHAPTER D. PERMITS FOR OVERSIZE AND OVERWEIGHT OIL WELL RELATED VEHICLES 8 

43 TAC §219.42 and §219.43 9 

 10 

SUBCHAPTER E. PERMITS FOR OVERSIZE AND OVERWEIGHT UNLADEN LIFT EQUIPMENT MOTOR 11 

VEHICLES 12 

43 TAC §§219.61-219.63 13 

INTRODUCTION.  The Texas Department of Motor Vehicles (department) proposes amendments to Title 14 

43 TAC §§219.2, 219.11, 219.13-219.15, 219.42, 219.43, and 219.61 - 219.63, concerning: 1) payment 15 

methods for oversize or overweight permits to streamline department processes; and 2) escort flag 16 

vehicles to conform the rules to Transportation Code §547.305(e-3) and (f)(1), as added by House Bill (HB) 17 

61, 86th Legislature, Regular Session (2019). 18 

EXPLANATION. 19 

 Amendments to Title 43 TAC Subchapters A, B, D, and E are necessary to conform the rules to HB 20 

61, 86th Legislature, Regular Session (2019). House Bill 61 added a new definition for "escort flag vehicle" 21 

under Transportation Code §547.305 and provided the operator of an escort flag vehicle with the option 22 

of equipping the escort flag vehicle with alternating or flashing blue and amber lights. 23 
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 Amendments to Title 43 TAC §219.11(f) are necessary to streamline department processes to 1 

improve program efficiency by eliminating two escrow account payment methods for customers that 2 

purchase oversize or overweight permits. One of the escrow account payment methods requires 3 

department personnel to manually process payments, and the second escrow account payment method 4 

requires department personnel to reconcile the payment records.  5 

Transportation Code §547.305(f)(1) defines an "escort flag vehicle" as a vehicle that precedes or 6 

follows an oversize or overweight vehicle to facilitate the safe movement of the oversize or overweight 7 

vehicle over roads. To implement HB 61, the term, "escort vehicle" is changed to the term "escort flag 8 

vehicle" throughout Title 43 TAC Chapter 219. 9 

Transportation Code §547.305(e-3) is permissive, allowing escort flag vehicles to be equipped 10 

with alternating or flashing blue and amber lights. Transportation Code §623.099(c)(1) already requires 11 

that escort flag vehicles have two lights flashing simultaneously or one rotating amber beacon of not less 12 

than eight inches when escorting a manufactured house. Transportation Code §623.129 already requires 13 

that escort flag vehicles have two lights flashing simultaneously or one rotating amber beacon of not less 14 

than eight inches when escorting a portable building and compatible cargo because the requirements 15 

under Transportation Code §623.099 apply to the movement of these vehicles.  Transportation Code 16 

§623.008(b) allows the department to require a person operating under a permit issued under the subtitle 17 

to use one or more escort flag vehicles if required by the Texas Department of Transportation or for the 18 

safe movement over roads of an oversize or overweight vehicle. Transportation Code §547.305(e-3) adds 19 

that the flashing lights for an escort flag vehicle may be alternating flashing blue and amber lights, and it 20 

controls under Government Code §311.025(a) to the extent of a conflict with §623.099 because 21 

§547.305(e-3) is the latest legislative enactment. 22 

 Proposed amendments to §219.2 add the word "flag" to the term "escort vehicle" to define 23 
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"escort flag vehicle" as a vehicle that precedes or follows an oversize or overweight vehicle to facilitate 1 

the safe movement of the oversize or overweight vehicle over roads. This change is necessary to track the 2 

statutory language in Transportation Code §547.305(f)(1) and clarify the use of the term throughout Title 3 

43 TAC Chapter 219. Proposed amendments to §219.2 delete the term "permit account card" and 4 

renumber the remaining definitions because the department is proposing to eliminate this form of 5 

payment for an oversize or overweight permit. 6 

Proposed amendments throughout §219.11 add the word "flag" to the term "escort vehicle" to 7 

conform to the definition of the term "escort flag vehicle" under Transportation Code §547.305(f)(1).  8 

Proposed amendment to §219.11(k)(7)(B) track the statutory language in Transportation Code §547.305, 9 

which permits an escort flag vehicle to be equipped with alternating or flashing blue and amber lights. 10 

Proposed amendments to §219.15(f)(3)(C) track the statutory language in Transportation Code 11 

§547.305, which permits an escort flag vehicle to be equipped with alternating or flashing blue and amber 12 

lights. 13 

Proposed amendments to §§219.13-219.15, 219.42, 219.43, 219.61-219.63 add the word "flag" 14 

to the term "escort vehicle" to clarify that the use of the term throughout the chapter is as defined under 15 

proposed amended §219.2 regarding an "escort flag vehicle." 16 

Proposed amendments to §219.11(f) eliminate both permit account cards and escrow accounts 17 

(together referred to as "escrow accounts") as methods of payment for oversize or overweight permits. 18 

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATEMENT.  Linda M. Flores, Chief Financial Officer, 19 

has determined that for each year of the first five years the amendments will be in effect, there will be no 20 

fiscal impact to state or local governments as a result of the enforcement or administration of the 21 

proposal. The proposal does not add to or decrease state revenues or expenditures, and local 22 

governments are not involved in enforcing or complying with the proposed rule. Jimmy Archer, Director 23 
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of the Motor Carrier Division, does not anticipate any measurable effect on local employment or the local 1 

economy as a result of this proposal. 2 

PUBLIC BENEFIT AND COST NOTE. Mr. Archer has also determined that, for each year of the first five years 3 

the amended sections are in effect, there are anticipated public benefits. 4 

 Anticipated Public Benefits. The public benefits anticipated as a result of the proposal include 5 

conforming the rules to existing law under to Transportation Code §547.305(e-3) and (f)(1). The public 6 

benefits of removing the escrow account payment methods for purchasing an oversize or overweight 7 

permit include improved efficiency by encouraging the use of electronic payment methods and reducing 8 

the amount of transactions that department personnel must manually process or reconcile. 9 

 Anticipated Costs to Comply with the Proposal. Mr. Archer anticipates that regulated entities will 10 

not incur costs as a result of the proposed rules.  11 

The proposed amendments do not directly impose any fees for using the following payment 12 

methods: credit card, Automatic Clearing House (ACH), check, money order, cashier's check, and cash. 13 

The cost, if any, in this proposal is the difference between using an escrow account and another authorized 14 

method of payment.  15 

Each payment method may result in an indirect cost to a customer from the customer's third-16 

party vendor (such as the bank's fee for a cashier's check), or it may result in a direct cost to a customer 17 

if a customer pays in cash by traveling to one of the department's Regional Service Centers to pay.  18 

 The department anticipates that the customer will have the information necessary to determine 19 

as a business decision its own costs and the customer's business needs.  Because the department does 20 

not impose additional fees, the customer will be in the best place to determine the most efficient way to 21 

pay for an oversize or overweight permit.  22 
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ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS.  As required by Government 1 

Code, §2006.002, the department has determined that the proposed amendments will not have an 2 

adverse economic effect on small businesses, micro-business, and rural communities because the 3 

proposed amendments conform Title 43 TAC Chapter 219, Subchapters A, B, D, and E to Transportation 4 

Code §547.305(e-3) and (f)(1) and do not add additional requirements to regulated persons. Although the 5 

department proposes to remove two methods of payment for oversize or overweight permits, customers 6 

will continue to have alternative methods of payment, including methods that cost less than the methods 7 

the department proposes to remove.  8 

The department currently accepts the following methods of payment for oversize or overweight 9 

permits for online purchases through the Texas Permitting and Routing Optimization System (TxPROS):  10 

credit card, ACH, check, money order, cashier's check, cash, escrow accounts administered by the 11 

department, and the Permit Account Card (PAC), which is an escrow account administered by Frost Bank. 12 

The department currently accepts these same methods of payment, except for the ACH, for purchases of 13 

oversize or overweight permits by non-online methods, such as applications submitted by facsimile. To 14 

determine whether the proposed removal of the two escrow methods of payment would have an adverse 15 

economic effect on small businesses, the department analyzed the total direct and indirect costs to a 16 

customer to buy one of three different permits using the current methods of payment1: 17 

                                            

1 For the purposes of this analysis, the department excluded any setup fees or monthly service or 
maintenance fees charged by the third-party service providers, as well as the requirement for a customer to make 
an initial deposit of $305 with the department to set up an escrow account that the department administers under 
§219.11(f). Setup fees and monthly service or maintenance fees varied too much, based on the type of account or 
how much money a customer has in their account. Some banks waive monthly service or maintenance fees, based 
on the type of account. The department assumed that the customers who pay by check already have a checking 
account and that they use the checking account to write checks for other purchases, so the department did not 
factor in the cost for buying printed checks. The department also assumed that the average customer must drive 20 
miles to pick up a money order or cashier's check, and that the average customer must drive 50 miles to the closest 
Regional Service Center if they want to pay by cash. For mileage costs, the department used the state's automobile 
mileage reimbursement rate of $0.57.5 per mile, which amounts to $11.50 for 20 miles and $28.75 for 50 miles. For 
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Method of 
Payment 

Indirect Costs for 
Method of Payment, 
based on Examples 

Provided by Third-Party 
Vendors or Sample 

Calculations 

Hay Permit – 
$10 

General Single-
Trip Permit for 
Gross Weight 

between 
120,001 and 

160,000 Pounds 
–  

$285 

Intermodal 
Shipping Container 

Port Permit – 
$6,000 

Credit Card Only accepted via 
Texas.gov, which charges 

25¢ plus 2.25% of total 
transaction. 

$10.48 $291.67 $6,135.26 

ACH Elavon fee: 

$0.15 per transaction up 
to 250,000 transactions 

per year2 

$10.15 $285.15 $6,000.15 

Check NA $10.00 $285.00 $6,000.00 
Money Order The U.S. Postal Service 

fee, based on dollar 
amount: 

$1.25 for $0.01 to 
$500.00 

$1.75 for $500.01 to 
$1,000.00 

Cost to drive to Post 
Office. 

$22.75 $297.75 $6,022.00 

Cashier's 
Check 

Wells Fargo fee: 
$10.00 each 

Cost to drive to bank. 

$31.50 $306.50 $6021.50 

Cash Cost to drive to one of 
the department's 16 

Regional Service Centers 

$38.75 $313.75 $6028.75 

purposes of this analysis, the department chose the cheapest oversize or overweight permit, the most expensive 
oversize or overweight permit, and one of the most commonly purchased oversize or overweight permits.   

2 Fees vary based on the contract. 
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Method of 
Payment 

Indirect Costs for 
Method of Payment, 
based on Examples 

Provided by Third-Party 
Vendors or Sample 

Calculations 

Hay Permit – 
$10 

General Single-
Trip Permit for 
Gross Weight 

between 
120,001 and 

160,000 Pounds 
–  

$285 

Intermodal 
Shipping Container 

Port Permit – 
$6,000 

Escrow 
Account 

Administered 
by the 

Department 

$5.00 administrative fee 
for each deposit. 

Deposits are made via 
check, money order, 

cashier's check, 
commercial check, cash, 

and wire. 

$15, plus any 
costs for 

method of 
payment 
used for 
deposit. 

$290, plus any 
costs for 

method of 
payment used 

for deposit. 

$6,005, plus any 
costs for method of 
payment used for 

deposit. 

PAC Frost Bank charges $1.00 
per permit transaction.  

$11.00 $286.00 $6,001.00 

    1 

The department determined that there will not be an adverse economic effect on small or micro-2 

businesses as a result of the enforcement or administration of amendments to §219.11(f). A total of 3 

30,529 customers purchased oversize and/or overweight permits in the last twelve months. The 4 

department was unable to obtain information regarding the number of customers affected by this 5 

proposal that qualify as a small business or a micro-business under Government Code 2006.002. However, 6 

out of 30,529 customers who purchased oversize and/or overweight permits in the last twelve months, 7 

the department estimates that a majority of them are small or micro-businesses that may be affected by 8 

this proposal. Also, in the last 14 months, only 317 customers purchased oversize or overweight permits 9 

using an escrow account that the department administers. In the last 14 months, only 225 customers 10 

purchased oversize or overweight permits using the PAC. The cost of compliance will not vary between 11 

large businesses and small or micro-businesses. As demonstrated in the calculations above, customers 12 

will continue to have methods of payment that are cheaper than the two methods of payment that the 13 

department proposes to remove.  14 
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 The objective of this proposal is to enable more department transactions to be done 1 

electronically, which should make the program more efficient. The proposal removes two oversize or 2 

overweight permit escrow account payment methods that require physical handling by the department. 3 

Although Frost Bank administers the PAC escrow accounts, the department's staff must engage in a 4 

month-end reconciliation process for payments made by PAC. The proposal allows customers to continue 5 

using other payment methods to purchase the permits with no additional fees imposed by the 6 

department, including: payment by credit card, ACH, check, money order, cashier's check, and cash. The 7 

customer is in the best position to make the business decision to determine which method of payment is 8 

most suitable and cost-effective for their business practices. 9 

The department balanced the needs of providing cost-effective payment options for customers 10 

with the goal of improving program efficiency by having more transactions processed electronically. The 11 

department determined that due to the other available payment options, terminating escrow accounts 12 

will improve program efficiency. 13 

The department determined that the proposal will not have an adverse economic effect on rural 14 

communities because the department does not charge municipalities for oversize or overweight permits. 15 

As a result, and in accordance with Government Code §2006.002(c), it is not necessary for the department 16 

to address rural communities in its regulatory flexibility analysis. 17 

TAKINGS IMPACT ASSESSMENT.  The department has determined that no private real property interests 18 

are affected by this proposal and that this proposal does not restrict or limit an owner's right to property 19 

that would otherwise exist in the absence of government action and, therefore, does not constitute a 20 

taking or require a takings impact assessment under the Government Code, §2007.043. 21 

GOVERNMENT GROWTH IMPACT STATEMENT. The department has determined that each year of the 22 

first five years the proposed amendments are in effect, the proposed amendments: 23 
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 will not create or eliminate a government program; 1 

 will not require the creation of new employee positions or the elimination of existing employee 2 

positions; 3 

 will not require an increase or decrease in future legislative appropriations to the department; 4 

 will not require an increase or decrease in fees paid to the department; 5 

 will not create new regulations; 6 

 will not expand existing regulations;  7 

 will repeal existing regulations; 8 

 will not increase or decrease the number of individuals subject to the rule's applicability; and 9 

 will not positively or adversely affect the Texas economy. 10 

REQUEST FOR PUBLIC COMMENT. 11 

If you want to comment on the proposal, submit your written comments by 5:00 p.m. CDT on MM, DD, 12 

YYYY. A request for a public hearing must be sent separately from your written comments. Send written 13 

comments or hearing requests by email to rules@txdmv.gov or by mail to Office of General Counsel, Texas 14 

Department of Motor Vehicles, 4000 Jackson Avenue, Austin, Texas 78731.  If a hearing is held, the 15 

department will consider written comments and public testimony presented at the hearing. 16 

STATUTORY AUTHORITY.  The department proposes amendments under Transportation Code §§623.002, 17 

1001.009, and 1002.001. 18 

 Transportation Code §632.002 authorizes the board of the Texas Department of Motor Vehicles 19 

(board) to adopt rules as necessary to implement Transportation Code Chapter 623.  20 

Transportation Code §1001.009 authorizes the board to adopt rules regarding the method of 21 

collection of a fee for any goods or services provided by the department. 22 
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 Transportation Code §1002.001 authorizes the board to adopt rules that are necessary and 1 

appropriate to implement the powers and the duties of the department under the Transportation Code. 2 

CROSS REFERENCE TO STATUTE. Transportation Code §547.305, Chapter 621, and Chapter 623.  3 

TEXT. 4 

Subchapter A. General Provisions 5 

43 TAC §219.2 6 

§219.2. Definitions. 7 

 (a) The definitions contained in Transportation Code, Chapters 621, 622, and 623 apply to this 8 

chapter. In the event of a conflict with this chapter, the definitions contained in Transportation Code, 9 

Chapters 621, 622, and 623 control. 10 

 (b) The following words and terms, when used in this chapter, will have the following meanings, 11 

unless the context clearly indicates otherwise. 12 

  (1) Annual permit--A permit that authorizes movement of an oversize and/or overweight 13 

load for one year commencing with the effective date. 14 

  (2) Applicant--Any person, firm, or corporation requesting a permit. 15 

  (3) Axle--The common axis of rotation of one or more wheels whether power-driven or 16 

freely rotating, and whether in one or more segments. 17 

  (4) Axle group--An assemblage of two or more consecutive axles, with two or more wheels 18 

per axle, spaced at least 40 inches from center of axle to center of axle, equipped with a weight-equalizing 19 

suspension system that will not allow more than a 10% weight difference between any two axles in the 20 

group.  21 

  (5) Board--The Board of the Texas Department of Motor Vehicles. 22 

  (6) Closeout--The procedure used by the department to terminate a permit, issued under 23 
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Transportation Code, §623.142 or §623.192 that will not be renewed by the applicant. 1 

  (7) Complete identification number--A unique and distinguishing number assigned to 2 

equipment or a commodity for purposes of identification. 3 

  (8) Concrete pump truck--A self-propelled vehicle designed to pump the concrete product 4 

from a ready mix truck to the point of construction. 5 

  (9) Crane--Any unladen lift equipment motor vehicle designed for the sole purpose of 6 

raising, shifting, or lowering heavy weights by means of a projecting, swinging mast with an engine for 7 

power on a chassis permanently constructed or assembled for such purpose. 8 

  (10) Credit card--A credit card approved by the department. 9 

  (11) Daylight--The period beginning one-half hour before sunrise and ending one-half 10 

hour after sunset. 11 

  (12) Department--The Texas Department of Motor Vehicles. 12 

  (13) Digital signature--An electronic identifier intended by the person using it to have the 13 

same force and effect as a manual signature. The digital signature shall be unique to the person using it. 14 

  (14) Director--The Executive Director of the Texas Department of Motor Vehicles or a 15 

designee not below the level of division director. 16 

  (15) District--One of the 25 geographical areas, managed by a district engineer of the 17 

Texas Department of Transportation, in which the Texas Department of Transportation conducts its 18 

primary work activities. 19 

  (16) District engineer--The chief executive officer in charge of a district of the Texas 20 

Department of Transportation. 21 

  (17) Electronic identifier--A unique identifier which is distinctive to the person using it, is 22 

independently verifiable, is under the sole control of the person using it, and is transmitted in a manner 23 
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that makes it infeasible to change the data in the communication or digital signature without invalidating 1 

the digital signature.  2 

  (18) Escort flag vehicle--[A motor vehicle used to warn traffic of the presence of an 3 

oversize and/or overweight vehicle] A vehicle that precedes or follows an oversize or overweight vehicle 4 

to facilitate the safe movement of the oversize or overweight vehicle over roads. 5 

  (19) Four-axle group--Any four consecutive axles, having at least 40 inches from center of 6 

axle to center of axle, whose extreme centers are not more than 192 inches apart and are individually 7 

attached to or articulated from, or both, to the vehicle by a weight equalizing suspension system.  8 

  (20) Gauge--The transverse spacing distance between tires on an axle, expressed in feet 9 

and measured to the nearest inch, from center-of-tire to center-of-tire on an axle equipped with only two 10 

tires, or measured to the nearest inch from the center of the dual wheels on one side of the axle to the 11 

center of the dual wheels on the opposite side of the axle.  12 

  (21) Gross weight--The unladen weight of a vehicle or combination of vehicles plus the 13 

weight of the load being transported.  14 

  (22) Height pole--A device made of a non-conductive material, used to measure the height 15 

of overhead obstructions.  16 

  (23) Highway maintenance fee--A fee established by Transportation Code, §623.077, 17 

based on gross weight, and paid by the permittee when the permit is issued.  18 

  (24) Highway use factor--A mileage reduction figure used in the calculation of a permit 19 

fee for a permit issued under Transportation Code, §623.142 and §623.192.  20 

  (25) Hubometer--A mechanical device attached to an axle on a unit or a crane for 21 

recording mileage traveled.  22 

  (26) HUD number--A unique number assigned to a manufactured home by the U.S. 23 
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Department of Housing and Urban Development.  1 

  (27) Indirect cost share--A prorated share of administering department activities, other 2 

than the direct cost of the activities, including the cost of providing statewide support services.  3 

  (28) Load-restricted bridge--A bridge that is restricted by the Texas Department of 4 

Transportation, under the provisions of Transportation Code, §621.102, to a weight limit less than the 5 

maximum amount allowed by Transportation Code, §621.101.  6 

  (29) Load-restricted road--A road that is restricted by the Texas Department of 7 

Transportation, under the provisions of Transportation Code, §621.102, to a weight limit less than the 8 

maximum amount allowed by Transportation Code, §621.101.  9 

  (30) Machinery plate--A license plate issued under Transportation Code, §502.146.  10 

  (31) Manufactured home--Manufactured housing, as defined in Occupations Code, 11 

Chapter 1201, and industrialized housing and buildings, as defined in Occupations Code, §1202.002, and 12 

temporary chassis systems, and returnable undercarriages used for the transportation of manufactured 13 

housing and industrialized housing and buildings, and a transportable section which is transported on a 14 

chassis system or returnable undercarriage that is constructed so that it cannot, without dismantling or 15 

destruction, be transported within legal size limits for motor vehicles.  16 

  (32) Motor carrier--A person that controls, operates, or directs the operation of one or 17 

more vehicles that transport persons or cargo over a public highway in this state, as defined by 18 

Transportation Code, §643.001.  19 

  (33) Motor carrier registration (MCR)--The registration issued by the department to 20 

motor carriers moving intrastate, under authority of Transportation Code, Chapter 643.  21 

  (34) Nighttime--The period beginning one-half hour after sunset and ending one-half hour 22 

before sunrise, as defined by Transportation Code, §541.401.  23 
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  (35) Nondivisible load or vehicle--  1 

   (A) Any load or vehicle exceeding applicable length or weight limits which, if 2 

separated into smaller loads or vehicles, would:  3 

    (i) compromise the intended use of the vehicle, i.e., make it unable to 4 

perform the function for which it was intended;  5 

    (ii) destroy the value of the load or vehicle, i.e., make it unusable for its 6 

intended purpose; or  7 

    (iii) require more than eight workhours to dismantle using appropriate 8 

equipment. The applicant for a nondivisible load permit has the burden of proof as to the number of 9 

workhours required to dismantle the load.  10 

   (B) Emergency response vehicles, including those loaded with salt, sand, 11 

chemicals or a combination thereof, with or without a plow or blade attached in front, and being used for 12 

the purpose of spreading the material on highways that are or may become slick or icy.  13 

   (C) Casks designed for the transport of spent nuclear materials.  14 

   (D) Military vehicles transporting marked military equipment or materiel.  15 

  (36) Oil field rig-up truck--An unladen vehicle with an overweight single steering axle, 16 

equipped with a winch and set of gin poles used for lifting, erecting, and moving oil well equipment and 17 

machinery.  18 

  (37) Oil well servicing unit--An oil well clean-out unit, oil well drilling unit, or oil well 19 

swabbing unit, which is mobile equipment, either self-propelled or trailer-mounted, constructed as a 20 

machine used solely for cleaning-out, drilling, servicing, or swabbing oil wells, and consisting in general of, 21 

but not limited to, a mast, an engine for power, a draw works, and a chassis permanently constructed or 22 

assembled for this purpose.  23 
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  (38) One trip registration--Temporary vehicle registration issued under Transportation 1 

Code, §502.095.  2 

  (39) Overdimension load--A vehicle, combination of vehicles, or vehicle and its load that 3 

exceeds maximum legal width, height, length, overhang, or weight as set forth by Transportation Code, 4 

Chapter 621, Subchapters B and C.  5 

  (40) Overhang--The portion of a load extending beyond the front or rear of a vehicle or 6 

combination of vehicles.  7 

  (41) Overheight--A vehicle or load that exceeds the maximum height specified in 8 

Transportation Code, §621.207.  9 

  (42) Overlength--A vehicle, combination of vehicles, or a vehicle or vehicle combination 10 

and its load that exceed(s) the maximum length specified in Transportation Code, §§621.203, 621.204, 11 

621.205, and 621.206.  12 

  (43) Oversize load--A vehicle, combination of vehicles, or a vehicle or vehicle combination 13 

and its load that exceed(s) maximum legal width, height, length, or overhang, as set forth by 14 

Transportation Code, Chapter 621, Subchapter C.  15 

  (44) Overweight--A vehicle, combination of vehicles, or a vehicle or vehicle combination 16 

and its load that exceed(s) the maximum weight specified in Transportation Code, §621.101.  17 

  (45) Overwidth--A vehicle or load that exceeds the maximum width specified in 18 

Transportation Code, §621.201.  19 

  (46) Permit--Authority for the movement of an oversize and/or overweight vehicle, 20 

combination of vehicles, or a vehicle or vehicle combination and its load, issued by the department under 21 

Transportation Code, Chapter 623.  22 

  [(47) Permit account card (PAC)--A debit card that can only be used to purchase a permit 23 
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and which is issued by a financial institution that is under contract to the department and the Comptroller 1 

of Public Accounts.]  2 

  (47) [(48)] Permit officer--An employee of the department who is authorized to issue an 3 

oversize/overweight permit.  4 

  (48) [(49)] Permit plate--A license plate issued under Transportation Code, §502.146, to a 5 

crane or an oil well servicing vehicle.  6 

  (49) [(50)] Permitted vehicle--A vehicle, combination of vehicles, or vehicle and its load 7 

operating under the provisions of a permit.  8 

  (50) [(51)] Permittee--Any person, firm, or corporation that is issued an 9 

oversize/overweight permit by the department.  10 

  (51) [(52)] Pipe box--A container specifically constructed to safely transport and handle 11 

oil field drill pipe and drill collars.  12 

  (52) [(53)] Portable building compatible cargo--Cargo, other than a portable building unit, 13 

that is manufactured, assembled, or distributed by a portable building unit manufacturer and is 14 

transported in combination with a portable building unit.  15 

  (53) [(54)] Portable building unit--The pre-fabricated structural and other components 16 

incorporated and delivered by the manufacturer as a complete inspected unit with a distinct serial number 17 

whether in fully assembled, partially assembled, or kit (unassembled) configuration when loaded for 18 

transport.  19 

  (54) [(55)] Principal--The person, firm, or corporation that is insured by a surety bond 20 

company.  21 

  (55) [(56)] Roll stability support safety system--An electronic system that monitors vehicle 22 

dynamics and estimates the stability of a vehicle based on its mass and velocity, and actively adjusts 23 
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vehicle systems including the throttle and/or brake(s) to maintain stability when a rollover risk is detected.  1 

  (56) [(57)] Shipper's certificate of weight--A form approved by the department in which 2 

the shipper certifies to the maximum weight of the shipment being transported.  3 

  (57) [(58)] Single axle--An assembly of two or more wheels whose centers are in one 4 

transverse vertical plane or may be included between two parallel transverse planes 40 inches apart 5 

extending across the full width of the vehicle.  6 

  (58) [(59)] Single-trip permit--A permit issued for an overdimension load for a single 7 

continuous movement over a specific route for an amount of time necessary to make the movement.  8 

  (59) [(60)] State highway--A highway or road under the jurisdiction of the Texas 9 

Department of Transportation.  10 

  (60) [(61)] State highway system--A network of roads and highways as defined by 11 

Transportation Code, §221.001.  12 

  (61) [(62)] Surety bond--An agreement issued by a surety bond company to a principal 13 

that pledges to compensate the Texas Department of Transportation for any damage that might be 14 

sustained to the highways and bridges by virtue of the operation of the equipment for which a permit was 15 

issued. A surety bond is effective the day it is issued and expires at the end of the state fiscal year, which 16 

is August 31st. For example, if you obtain a surety bond on August 30th, it will expire the next day at 17 

midnight.  18 

  (62) [(63)] Tare weight--The empty weight of any vehicle transporting an overdimension 19 

load.  20 

  (63) [(64)] Temporary vehicle registration--A 72-hour temporary vehicle registration, 144-21 

hour temporary vehicle registration, or one-trip registration.  22 

  (64) [(65)] Three-axle group--Any three consecutive axles, having at least 40 inches from 23 
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center of axle to center of axle, whose extreme centers are not more than 144 inches apart, and are 1 

individually attached to or articulated from, or both, to the vehicle by a weight equalizing suspension 2 

system.  3 

  (65) [(66)] Time permit--A permit issued for a specified period of time under §219.13 of 4 

this title (relating to Time Permits).  5 

  (66) [(67)] Tire size--The inches of lateral tread width.  6 

  (67) [(68)] Traffic control device--All traffic signals, signs, and markings, including their 7 

supports, used to regulate, warn, or control traffic.  8 

  (68) [(69)] Trailer mounted unit--An oil well clean-out, drilling, servicing, or swabbing unit 9 

mounted on a trailer, constructed as a machine used for cleaning out, drilling, servicing, or swabbing oil 10 

wells, and consisting in general of, but not limited to, a mast, an engine for power, a draw works, and a 11 

chassis permanently constructed or assembled for this purpose.  12 

  (69) [(70)] Truck--A motor vehicle designed, used, or maintained primarily for the 13 

transportation of property.  14 

  (70) [(71)] Truck blind spot systems--Vehicle-based sensor devices that detect other 15 

vehicles or objects located in the vehicle's adjacent lanes. Warnings can be visual, audible, vibrating, or 16 

tactile.  17 

  (71) [(72)] Trunnion axle--Two individual axles mounted in the same transverse plane, 18 

with four tires on each axle, that are connected to a pivoting wrist pin that allows each individual axle to 19 

oscillate in a vertical plane to provide for constant and equal weight distribution on each individual axle 20 

at all times during movement.  21 

  (72) [(73)] Trunnion axle group--Two or more consecutive trunnion axles whose centers 22 

are at least 40 inches apart and which are individually attached to or articulated from, or both, to the 23 
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vehicle by a weight equalizing suspension system.  1 

  (73) [(74)] Two-axle group--Any two consecutive axles whose centers are at least 40 2 

inches but not more than 96 inches apart and are individually attached to or articulated from, or both, to 3 

the vehicle by a weight equalizing suspension system.  4 

  (74) [(75)] TxDOT--Texas Department of Transportation.  5 

  (75) [(76)] Unit--Oil well clean-out unit, oil well drilling unit, oil well servicing unit, and/or 6 

oil well swabbing unit.  7 

  (76) [(77)] Unladen lift equipment motor vehicle--A motor vehicle designed for use as lift 8 

equipment used solely to raise, shift, or lower heavy weights by means of a projecting, swinging mast with 9 

an engine for power on a chassis permanently constructed or assembled for such purpose.  10 

  (77) [(78)] USDOT Number--The United States Department of Transportation number.  11 

  (78) [(79)] Variable load suspension axles--Axles, whose controls must be located outside 12 

of and be inaccessible from the driver's compartment, that can be regulated, through the use of hydraulic 13 

and air suspension systems, mechanical systems, or a combination of these systems, for the purpose of 14 

adding or decreasing the amount of weight to be carried by each axle during the movement of the vehicle.  15 

  (79) [(80)] Vehicle identification number--A unique and distinguishing number assigned 16 

to a vehicle by the manufacturer or by the department in accordance with Transportation Code, §501.032 17 

and §501.033.  18 

  (80) [(81)] Water Well Drilling Machinery--Machinery used exclusively for the purpose of 19 

drilling water wells, including machinery that is a unit or a unit mounted on a conventional vehicle or 20 

chassis.  21 

  (81) [(82)] Weight-equalizing suspension system--An arrangement of parts designed to 22 

attach two or more consecutive axles to the frame of a vehicle in a manner that will equalize the load 23 
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between the axles.  1 

  (82) [(83)] Windshield sticker--Identifying insignia indicating that a permit has been issued 2 

in accordance with Subchapter C of this chapter.  3 

  (83) [(84)] Year--A time period consisting of 12 consecutive months that commences with 4 

the effective date stated in the permit.  5 

  (84) [(85)] 72-hour temporary vehicle registration--Temporary vehicle registration issued 6 

by the department authorizing a vehicle to operate at maximum legal weight on a state highway for a 7 

period not longer than 72 consecutive hours, as prescribed by Transportation Code, §502.094.  8 

  (85) [(86)] 144-hour temporary vehicle registration--Temporary vehicle registration 9 

issued by the department authorizing a vehicle to operate at maximum legal weight on a state highway 10 

for a period not longer than 144 consecutive hours, as prescribed by Transportation Code, §502.094.  11 

SUBCHAPTER B. General Permits  12 

43 TAC §§219.11, 219.13-219-219.15 13 

§219.11. General Oversize/Overweight Permit Requirements and Procedures. 14 

 (a) Purpose and scope. This section contains general requirements relating to 15 

oversize/overweight permits, including single-trip permits. Specific requirements for each type of 16 

specialty permit are provided for in this chapter.  17 

 (b) Prerequisites to obtaining an oversize/overweight permit. Unless exempted by law or this 18 

chapter, the following requirements must be met prior to the issuance of an oversize/overweight permit.  19 

  (1) Commercial motor carrier registration or surety bond. Prior to obtaining an 20 

oversize/overweight permit, an applicant permitted under the provisions of Transportation Code, Chapter 21 

623, Subchapter D, must be registered as a commercial motor carrier under Chapter 218 of this title 22 

(relating to Motor Carriers) or, if not required to obtain a motor carrier registration, file a surety bond 23 
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with the department as described in subsection (n) of this section.  1 

  (2) Vehicle registration. A vehicle registered with a permit plate will not be issued an 2 

oversize/overweight permit under this subchapter. A permitted vehicle operating under this subchapter 3 

must be registered with one of the following types of vehicle registration:  4 

   (A) current Texas license plates that indicate the permitted vehicle is registered 5 

for maximum legal gross weight or the maximum weight the vehicle can transport;  6 

   (B) Texas temporary vehicle registration;  7 

   (C) current out of state license plates that are apportioned for travel in Texas; or  8 

   (D) foreign commercial vehicles registered under Texas annual registration.  9 

 (c) Permit application.  10 

  (1) An application for a permit shall be made in a form and by the method prescribed by 11 

the department, and at a minimum shall include the following:  12 

   (A) name, address, telephone number, and email address (if requested) of the 13 

applicant;  14 

   (B) applicant's customer identification number;  15 

   (C) applicant's MCR number or USDOT Number, if applicable;  16 

   (D) complete load description, including maximum width, height, length, 17 

overhang, and gross weight;  18 

   (E) complete description of vehicle, including truck year, make, license plate 19 

number and state of issuance, and vehicle identification number, if required;  20 

   (F) vehicle axle and tire information including number of axles, distance between 21 

axles, axle weights, number of tires, and tire size for overweight permit applications; and  22 

   (G) any other information required by law.  23 
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  (2) Applications transmitted electronically are considered signed if a digital signature is 1 

transmitted with the application and intended by the applicant to authenticate the application.  2 

   (A) The department may only accept a digital signature used to authenticate an 3 

application under procedures that comply with any applicable rules adopted by the Department of 4 

Information Resources regarding department use or acceptance of a digital signature.  5 

   (B) The department may only accept a digital signature to authenticate an 6 

application if the digital signature is:  7 

    (i) unique to the person using it;  8 

    (ii) capable of independent verification;  9 

    (iii) under the sole control of the person using it; and  10 

    (iv) transmitted in a manner that will make it infeasible to change the 11 

data in the communication or digital signature without invalidating the digital signature.  12 

 (d) Maximum permit weight limits.  13 

  (1) General. An overweight permitted vehicle will not be routed over a load-restricted 14 

bridge when exceeding the posted capacity of the bridge, unless a special exception is granted by TxDOT, 15 

based on an analysis of the bridge performed by a TxDOT approved licensed professional engineer or by 16 

TxDOT. Any analysis by a non-TxDOT engineer must have final approval from TxDOT.  17 

   (A) An axle group must have a minimum spacing of four feet, measured from 18 

center of axle to center of axle, between each axle in the group to achieve the maximum permit weight 19 

for the group.  20 

   (B) The maximum permit weight for an axle group with spacing of five or more 21 

feet between each axle will be based on an engineering study of the equipment conducted by TxDOT.  22 

   (C) A permitted vehicle will be allowed to have air suspension, hydraulic 23 
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suspension, and mechanical suspension axles in a common weight equalizing suspension system for any 1 

axle group.  2 

   (D) The department may permit axle weights greater than those specified in this 3 

section, for a specific individual permit request, based on an engineering study of the route and hauling 4 

equipment performed by a TxDOT approved licensed professional engineer or by TxDOT. Any analysis by 5 

a non-TxDOT engineer must have final approval from TxDOT.  6 

   (E) A permitted vehicle or combination of vehicles may not exceed the 7 

manufacturer's rated tire carrying capacity, unless expressly authorized in the language on the permit 8 

based on an analysis performed by a TxDOT approved licensed professional engineer or by TxDOT. Any 9 

analysis by a non-TxDOT engineer must have final approval from TxDOT.  10 

   (F) Two or more consecutive axle groups having an axle spacing of less than 12 11 

feet, measured from the center of the last axle of the preceding group to the center of the first axle of the 12 

following group, will be reduced by 2.5% for each foot less than 12 feet.  13 

  (2) Maximum axle weight limits. Maximum permit weight for an axle or axle group is 14 

based on 650 pounds per inch of tire width or the following axle or axle group weights, whichever is the 15 

lesser amount:  16 

   (A) single axle--25,000 pounds;  17 

   (B) two axle group--46,000 pounds;  18 

   (C) three axle group--60,000 pounds;  19 

   (D) four axle group--70,000 pounds;  20 

   (E) five axle group--81,400 pounds;  21 

   (F) axle group with six or more axles--determined by TxDOT based on an 22 

engineering study of the equipment, which will include the type of steering system used, the type of axle 23 
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suspension, the spacing distance between each axle, the number of tires per axle, and the tire size on 1 

each axle; or  2 

   (G) trunnion axles--30,000 pounds per axle if the trunnion configuration has:  3 

    (i) two axles;  4 

    (ii) eight tires per axle;  5 

    (iii) axles a minimum of 10 feet in width; and  6 

    (iv) at least five feet of spacing between the axles, not to exceed six feet.  7 

  (3) Weight limits for load restricted roads. Maximum permit weight for an axle or axle 8 

group, when traveling on a load restricted road, will be based on 650 pounds per inch of tire width or the 9 

following axle or axle group weights, whichever is the lesser amount:  10 

   (A) single axle--22,500 pounds;  11 

   (B) two axle group--41,400 pounds;  12 

   (C) three axle group--54,000 pounds;  13 

   (D) four axle group--63,000 pounds;  14 

   (E) five axle group--73,260 pounds;  15 

   (F) axle group with six or more axles--determined by TxDOT based on an 16 

engineering study of the equipment, which will include the type of steering system used, the type of axle 17 

suspension, the spacing distance between each axle, the number of tires per axle, and the tire size on 18 

each axle;  19 

   (G) trunnion axles--54,000 pounds; and  20 

   (H) two or more consecutive axle groups having an axle spacing of less than 12 21 

feet, measured from the center of the last axle of the preceding group to the center of the first axle of the 22 

following group will be reduced by 2.5% for each foot less than 12 feet.  23 
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 (e) Permit issuance.  1 

  (1) General. Upon receiving an application in the form prescribed by the department, the 2 

department will review the permit application for the appropriate information and will then determine 3 

the most practical route based on information provided by TxDOT.  4 

  (2) Routing.  5 

   (A) A permitted vehicle will be routed over the most practical route available 6 

taking into consideration:  7 

    (i) the size and weight of the overdimension load in relation to vertical 8 

clearances, width restrictions, steep grades, and weak or load restricted bridges;  9 

    (ii) the geometrics of the roadway in comparison to the overdimension 10 

load;  11 

    (iii) sections of highways restricted to specific load sizes and weights due 12 

to construction, maintenance, and hazardous conditions;  13 

    (iv) traffic conditions, including traffic volume;  14 

    (v) route designations by municipalities in accordance with 15 

Transportation Code, §623.072;  16 

    (vi) load restricted roads; and  17 

    (vii) other considerations for the safe transportation of the load.  18 

   (B) When a permit applicant desires a route other than the most practical, more 19 

than one permit will be required for the trip unless an exception is granted by the department.  20 

  (3) Movement to and from point of origin or place of business. A permitted vehicle will 21 

be allowed to:  22 

   (A) move empty oversize and overweight hauling equipment to and from the job 23 
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site; and  1 

   (B) move oversize and overweight hauling equipment with a load from the 2 

permitted vehicle's point of origin to pick up a permitted load, and to the permitted vehicle's point of 3 

origin or the permittee's place of business after dropping off a permitted load, as long as:  4 

    (i) the load does not exceed legal size and weight limits under 5 

Transportation Code, Chapters 621 and 622; and  6 

    (ii) the transport complies with the permit, including the time period 7 

stated on the permit.  8 

 (f) Payment of permit fees, refunds. 9 

  (1) Payment methods. All permit applications must be accompanied by the proper fee, 10 

which shall be payable as provided by §209.23 of this title (relating to Methods of Payment). 11 

   [(A) Permit Account Card (PAC). Application for a PAC should be made directly to 12 

the issuing institution. A PAC must be established and maintained according to the contract provisions 13 

stipulated between the PAC holder and the financial institution under contract to the department and the 14 

Comptroller of Public Accounts.]  15 

   [(B) Escrow accounts. A permit applicant may establish an escrow account with 16 

the department for the specific purpose of paying any fee that is related to the issuance of a permit under 17 

this subchapter.]  18 

    [(i) A permit applicant who desires to establish an escrow account shall 19 

complete and sign an escrow account agreement, and shall return the completed and signed agreement 20 

to the department with a check in the minimum amount of $305, which shall be deposited to the 21 

appropriate fund by the department with the Comptroller of Public Accounts. In lieu of submitting a check 22 

for the initial deposit to an applicant's escrow account, the applicant may transfer funds to the 23 
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department electronically.]  1 

    [(ii) Upon initial deposit, and each subsequent deposit made by the 2 

escrow account holder, $5 will be charged as an escrow account administrative fee.]  3 

    [(iii) The escrow account holder is responsible for monitoring of the 4 

escrow account balance.]  5 

    [(iv) An escrow account holder must submit a written request to the 6 

department to terminate the escrow account agreement. Any remaining balance will be returned to the 7 

escrow account holder.]  8 

  (2) Refunds. A permit fee will not be refunded after the permit number has been issued 9 

unless such refund is necessary to correct an error made by the permit officer.  10 

 (g) Amendments. A permit may be amended for the following reasons:  11 

  (1) vehicle breakdown;  12 

  (2) changing the intermediate points in an approved permit route;  13 

  (3) extending the expiration date due to conditions which would cause the move to be 14 

delayed;  15 

  (4) changing route origin or route destination prior to the start date as listed on the 16 

permit;  17 

  (5) changing vehicle size limits prior to the permit start date as listed on the permit, 18 

provided that changing the vehicle size limit does not necessitate a change in the approved route; and  19 

  (6) correcting any mistake that is made due to permit officer error.  20 

 (h) Requirements for overwidth loads.  21 

  (1) Unless stated otherwise on the permit, an overwidth load must travel in the outside 22 

traffic lane on multi-lane highways, when the width of the load exceeds 12 feet.  23 

Board Meeting eBook August 6, 2020 99



TITLE 43. TRANSPORTATION Proposed Sections 
Part 10. Texas Department of Motor Vehicles  
Chapter 219 - Oversize and Overweight Vehicles and Loads 
 

8/6/20  Exhibit A 

  (2) Overwidth loads are subject to the escort requirements of subsection (k) of this 1 

section.  2 

  (3) A permitted vehicle exceeding 16 feet in width will not be routed on the main lanes of 3 

a controlled access highway, unless an exception is granted by TxDOT, based on a route and traffic study. 4 

The load may be permitted on the frontage roads when available, if the movement will not pose a safety 5 

hazard to other highway users.  6 

  (4) An applicant requesting a permit to move a load exceeding 20 feet wide will be 7 

furnished with a proposed route. The applicant must physically inspect the proposed route to determine 8 

if the vehicle and load can safely negotiate it, unless an exception is granted based on a route and traffic 9 

study conducted by TxDOT. A permit application and the appropriate fee are required for every route 10 

inspection.  11 

   (A) The applicant must notify the department in writing whether the vehicle and 12 

load can or cannot safely negotiate the proposed route.  13 

   (B) If any section of the proposed route is unacceptable, the applicant shall 14 

provide the department with an alternate route around the unacceptable section.  15 

   (C) Once a route is decided upon and a permit issued, the permit may not be 16 

amended unless an exception is granted by the department.  17 

 (i) Requirements for overlength loads.  18 

  (1) Overlength loads are subject to the escort requirements stated in subsection (k) of this 19 

section.  20 

  (2) A single vehicle, such as a motor crane, that has a permanently mounted boom is not 21 

considered as having either front or rear overhang as a result of the boom because the boom is an integral 22 

part of the vehicle.  23 
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  (3) When a single vehicle with a permanently attached boom exceeds the maximum legal 1 

length of 45 feet, a permit will not be issued if the boom projects more than 25 feet beyond the front 2 

bumper of the vehicle, or when the boom projects more than 30 feet beyond the rear bumper of the 3 

vehicle, unless an exception is granted by TxDOT, based on a route and traffic study.  4 

  (4) Maximum permit length for a single vehicle is 75 feet.  5 

  (5) A load extending more than 20 feet beyond the front or rearmost portion of the load 6 

carrying surface of the permitted vehicle must have a rear escort flag vehicle, unless an exception is 7 

granted by TxDOT, based on a route and traffic study.  8 

  (6) A permit will not be issued for an oversize vehicle and load with:  9 

   (A) more than 25 feet front overhang; or  10 

   (B) more than 30 feet rear overhang, unless an exception is granted by TxDOT, 11 

based on a route and traffic study.  12 

  (7) An applicant requesting a permit to move an oversize vehicle and load exceeding 125 13 

feet overall length will be furnished with a proposed route. The applicant must physically inspect the 14 

proposed route to determine if the oversize vehicle and load can safely negotiate it, unless an exception 15 

is granted based on a route and traffic study conducted by TxDOT. A permit application and the 16 

appropriate fee are required for every route inspection.  17 

   (A) The applicant must notify the department in writing whether the oversize 18 

vehicle and load can or cannot safely negotiate the proposed route.  19 

   (B) If any section of the proposed route is unacceptable, the applicant shall 20 

provide the department with an alternate route around the unacceptable section.  21 

   (C) Once a route is decided upon and a permit issued, the permit may not be 22 

amended unless an exception is granted by the department.  23 
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  (8) A permitted vehicle that is not overwidth or overheight, and does not exceed 150 feet 1 

overall length, may be moved in a convoy consisting of not more than four overlength permitted vehicles. 2 

A permitted vehicle that is not overwidth or overheight that exceeds 150 feet, but does not exceed 180 3 

feet overall length, may be moved in a convoy consisting of not more than two overlength permitted 4 

vehicles. Convoys are subject to the requirements of subsection  (k) of this section. Each permitted 5 

vehicle in the convoy must:  6 

   (A) be spaced at least 1,000 feet, but not more than 2,000 feet, from any other 7 

permitted vehicle in the convoy; and  8 

   (B) have a rotating amber beacon or an amber pulsating light, not less than eight 9 

inches in diameter, mounted at the rear top of the load being transported.  10 

 (j) Requirements for overheight loads.  11 

  (1) Overheight loads are subject to the escort requirements stated in subsection (k) of this 12 

section.  13 

  (2) An applicant requesting a permit to move an oversize vehicle and load with an overall 14 

height of 19 feet or greater will be furnished with a proposed route. The applicant must physically inspect 15 

the proposed route to determine if the oversize vehicle and load can safely negotiate it, unless an 16 

exception is granted based on a route and traffic study conducted by TxDOT. A permit application and the 17 

appropriate fee are required for every route inspection.  18 

   (A) The applicant must notify the department in writing whether the oversize 19 

vehicle and load can or cannot safely negotiate the proposed route.  20 

   (B) If any section of the proposed route is unacceptable, the applicant shall 21 

provide the department with an alternate route around the unacceptable section.  22 

   (C) Once a route is decided upon and a permit issued, the permit may not be 23 
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amended unless an exception is granted by the department.  1 

 (k) Escort flag vehicle requirements. Escort flag vehicle requirements are provided to facilitate the 2 

safe movement of permitted vehicles and to protect the traveling public during the movement of 3 

permitted vehicles. A permittee must provide for escort flag vehicles and law enforcement assistance 4 

when required by TxDOT. The requirements in this subsection do not apply to the movement of 5 

manufactured housing, portable building units, or portable building compatible cargo.  6 

  (1) General.  7 

   (A) Applicability. The operator of an escort flag vehicle shall, consistent with 8 

applicable law, warn the traveling public when:  9 

    (i) a permitted vehicle must travel over the center line of a narrow bridge 10 

or roadway;  11 

    (ii) a permitted vehicle makes any turning movement that will require the 12 

permitted vehicle to travel in the opposing traffic lanes;  13 

    (iii) a permitted vehicle reduces speed to cross under a low overhead 14 

obstruction or over a bridge;  15 

    (iv) a permitted vehicle creates an abnormal and unusual traffic flow 16 

pattern; or  17 

    (v) in the opinion of TxDOT, warning is required to ensure the safety of 18 

the traveling public or safe movement of the permitted vehicle.  19 

   (B) Law enforcement assistance. Law enforcement assistance may be required by 20 

TxDOT to control traffic when a permitted vehicle is being moved within the corporate limits of a city, or 21 

at such times when law enforcement assistance would provide for the safe movement of the permitted 22 

vehicle and the traveling public.  23 
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   (C) Obstructions. It is the responsibility of the permittee to contact utility 1 

companies, telephone companies, television cable companies, or other entities as they may require, when 2 

it is necessary to raise or lower any overhead wire, traffic signal, street light, television cable, sign, or other 3 

overhead obstruction. The permittee is responsible for providing the appropriate advance notice as 4 

required by each entity.  5 

  (2) Escort requirements for overwidth loads. Unless an exception is granted based on a 6 

route and traffic study conducted by TxDOT, an overwidth load must:  7 

   (A) have a front escort flag vehicle if the width of the load exceeds 14 feet, but 8 

does not exceed 16 feet, when traveling on a two lane roadway;  9 

   (B) have a rear escort flag vehicle if the width of the load exceeds 14 feet, but 10 

does not exceed 16 feet, when traveling on a roadway of four or more lanes; and  11 

   (C) have a front and a rear escort flag vehicle for all roads, when the width of the 12 

load exceeds 16 feet.  13 

  (3) Escort requirements for overlength loads. Unless an exception is granted by TxDOT, 14 

based on a route and traffic study, overlength loads must have:  15 

   (A) a front escort flag vehicle when traveling on a two lane roadway if the vehicle 16 

exceeds 110 feet overall length, but does not exceed 125 feet overall length;  17 

   (B) a rear escort flag vehicle when traveling on a multi-lane highway if the vehicle 18 

exceeds 110 feet overall length, but does not exceed 125 feet overall length; and  19 

   (C) a front and rear escort flag vehicle at all times if the permitted vehicle exceeds 20 

125 feet overall length.  21 

  (4) Escort requirements for overheight loads. Unless an exception is granted by TxDOT, 22 

based on a route and traffic study, overheight loads must have:  23 
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   (A) a front escort flag vehicle equipped with a height pole to ensure the vehicle 1 

and load can clear all overhead obstructions for any permitted vehicle that exceeds 17 feet in height; and  2 

   (B) a front and rear escort flag vehicle for any permitted vehicle exceeding 18 feet 3 

in height.  4 

  (5) Escort requirements for permitted vehicles exceeding legal limits in more than one 5 

dimension. When a load exceeds more than one dimension that requires an escort under this subsection, 6 

front and rear escort flag vehicles [escorts] will be required unless an exception is granted by TxDOT.  7 

  (6) Escort requirements for convoys. Convoys must have a front escort flag vehicle and a 8 

rear escort flag vehicle on all highways at all times.  9 

  (7) General equipment requirements. The following special equipment requirements 10 

apply to permitted vehicles and escort flag vehicles that are not motorcycles.  11 

   (A) An escort flag vehicle must be a single unit with a gross vehicle weight (GVW) 12 

of not less than 1,000 pounds nor more than 10,000 pounds.  13 

   (B) An escort flag vehicle must be equipped with two flashing amber lights; [or] 14 

one rotating amber beacon of not less than eight inches in diameter [,]; or alternating or flashing blue and 15 

amber lights, each of which must be visible from all directions [affixed to the roof of the escort vehicle, 16 

which must be visible to the front, sides, and rear of the escort vehicle] while actively engaged in escort 17 

duties for the permitted vehicle. 18 

   (C) An escort flag vehicle must display a sign, on either the roof of the vehicle, or 19 

the front and rear of the vehicle, with the words "OVERSIZE LOAD" or "WIDE LOAD." The sign must be 20 

visible from the front and rear of the vehicle while escorting the permitted load. The sign must meet the 21 

following specifications:  22 

    (i) at least five feet, but not more than seven feet in length, and at least 23 
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12 inches, but not more than 18 inches in height;  1 

    (ii) the sign must have a yellow background with black lettering;  2 

    (iii) letters must be at least eight inches, but not more than 10 inches high 3 

with a brush stroke at least 1.41 inches wide; and  4 

    (iv) the sign must be visible from the front or rear of the vehicle while 5 

escorting the permitted vehicle, and the signs must not be used at any other time.  6 

   (D) An escort flag vehicle must maintain two-way communications with the 7 

permitted vehicle and other escort flag vehicles involved with the movement of the permitted vehicle.  8 

   (E) Warning flags must be either red or orange fluorescent material, at least 12 9 

inches square, securely mounted on a staff or securely fastened by at least one corner to the widest 10 

extremities of an overwidth permitted vehicle, and at the rear of an overlength permitted vehicle or a 11 

permitted vehicle with a rear overhang in excess of four feet.  12 

  (8) Equipment requirements for motorcycles.  13 

   (A) An official law enforcement motorcycle may be used as a primary escort flag 14 

vehicle for a permitted vehicle traveling within the limits of an incorporated city, if the motorcycle is 15 

operated by a highway patrol officer, sheriff, or duly authorized deputy, or municipal police officer.  16 

   (B) An escort flag vehicle must maintain two-way communications with the 17 

permitted vehicle and other escort flag vehicles involved with the movement of the permitted vehicle.  18 

 (l) Restrictions.  19 

  (1) Restrictions pertaining to road conditions. Movement of a permitted vehicle is 20 

prohibited when road conditions are hazardous based upon the judgment of the operator and law 21 

enforcement officials. Law enforcement officials shall make the final determination regarding whether or 22 

not conditions are hazardous. Conditions that should be considered hazardous include, but are not limited 23 
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to:  1 

   (A) visibility of less than 2/10 of one mile; or  2 

   (B) weather conditions such as wind, rain, ice, sleet, or snow.  3 

  (2) Daylight and night movement restrictions.  4 

   (A) A permitted vehicle may be moved only during daylight hours unless:  5 

    (i) the permitted vehicle is overweight only;  6 

    (ii) the permitted vehicle is traveling on an interstate highway and does 7 

not exceed 10 feet wide and 100 feet long, with front and rear overhang that complies with legal 8 

standards; or  9 

    (iii) the permitted vehicle meets the criteria of clause (ii) of this 10 

subparagraph and is overweight.  11 

   (B) An exception may be granted allowing night movement, based on a route and 12 

traffic study conducted by TxDOT. Escort flag vehicles [Escorts] may be required when an exception 13 

allowing night movement is granted.  14 

  (3) Holiday restrictions. The maximum size limits for a permit issued under Transportation 15 

Code, Chapter 623, Subchapter D, for holiday movement is 14 feet wide, 16 feet high, and 110 feet long, 16 

unless an exception is granted based on a route and traffic study conducted by TxDOT. The department 17 

may restrict holiday movement of specific loads based on a determination that the load could pose a 18 

hazard for the traveling public due to local road or traffic conditions.  19 

  (4) Curfew restrictions. The operator of a permitted vehicle must observe the curfew 20 

movement restrictions of any city or county in which the vehicle is operated. However, only the curfew 21 

restrictions listed on the permit apply to the permit.  22 

 (m) General provisions.  23 
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  (1) Multiple commodities.  1 

   (A) Except as provided in subparagraph (B) of this paragraph, when a permitted 2 

commodity creates a single overdimension, two or more commodities may be hauled as one permit load, 3 

provided legal axle weight and gross weight are not exceeded, and provided an overdimension of width, 4 

length or height is not created or made greater by the additional commodities. For example, a permit 5 

issued for the movement of a 12 foot wide storage tank may also include a 10 foot wide storage tank 6 

loaded behind the 12 foot wide tank provided that legal axle weight and gross weight are not exceeded, 7 

and provided an overdimension of width, length or height is not created.  8 

   (B) When the transport of more than one commodity in a single load creates or 9 

makes greater an illegal dimension of length, width, or height the department may issue an oversize 10 

permit for such load subject to each of the following conditions.  11 

    (i) The permit applicant or the shipper of the commodities files with the 12 

department a written certification by the Texas Economic Development and Tourism Office, attesting that 13 

issuing the permit will have a significant positive impact on the economy of Texas and that the proposed 14 

load of multiple commodities therefore cannot be reasonably dismantled. As used in this clause the term 15 

significant positive impact means the creation of not less than 100 new full-time jobs, the preservation of 16 

not less than 100 existing full-time jobs, that would otherwise be eliminated if the permit is not issued, or 17 

creates or retains not less than one percent of the employment base in the affected economic sector 18 

identified in the certification.  19 

    (ii) Transport of the commodities does not exceed legal axle and gross 20 

load limits.  21 

    (iii) The permit is issued in the same manner and under the same 22 

provisions as would be applicable to the transport of a single oversize commodity under this section; 23 
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provided, however, that the shipper and the permittee also must indemnify and hold harmless the 1 

department, its board members, officers, and employees from any and all liability for damages or claims 2 

of damages including court costs and attorney fees, if any, which may arise from the transport of an 3 

oversized load under a permit issued pursuant to this subparagraph.  4 

    (iv) The shipper and the permittee must file with the department a 5 

certificate of insurance on a form prescribed by the department, or otherwise acceptable to the 6 

department, naming the department, its board members, officers, and employees as named or additional 7 

insurers on its comprehensive general liability insurance policy for coverage in the amount of $5 million 8 

per occurrence, including court costs and attorney fees, if any, which may arise from the transport of an 9 

oversized load under a permit issued pursuant to this subparagraph. The insurance policy is to be procured 10 

from a company licensed to transact insurance business in the State of Texas.  11 

    (v) The shipper and the permittee must file with the department, in 12 

addition to all insurance provided in clause (iv) of this subparagraph, a certificate of insurance on a form 13 

prescribed by the department, or otherwise acceptable to the department, naming the department, its 14 

board members, officers, and employees as insurers under an auto liability insurance policy for the benefit 15 

of said insurers in an amount of $5 million per accident. The insurance policy is to be procured from a 16 

company licensed to transact insurance business in the State of Texas. If the shipper or the permittee is 17 

self-insured with regard to automobile liability then that party must take all steps and perform all acts 18 

necessary under the law to indemnify the department, its board members, officers, and employees as if 19 

the party had contracted for insurance pursuant to, and in the amount set forth in, the preceding sentence 20 

and shall agree to so indemnify the department, its board members, officers, and employees in a manner 21 

acceptable to the department.  22 

    (vi) Issuance of the permit is approved by written order of the board 23 
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which written order may be, among other things, specific as to duration and routes.  1 

   (C) An applicant requesting a permit to haul a dozer and its detached blade may 2 

be issued a permit, as a non-dismantable load, if removal of the blade will decrease the overall width of 3 

the load, thereby reducing the hazard to the traveling public.  4 

  (2) Oversize hauling equipment. A vehicle that exceeds the legal size limits, as set forth by 5 

Transportation Code, Chapter 621, Subchapter C, may only haul a load that exceeds legal size limits unless 6 

otherwise noted in this subchapter, but such vehicle may haul an overweight load that does not exceed 7 

legal size limits, except for the special exception granted in §219.13(c)(3) of this title (relating to Time 8 

Permits).  9 

 (n) Surety bonds.  10 

  (1) General. The following conditions apply to surety bonds specified in Transportation 11 

Code, §623.075.  12 

   (A) The surety bond must:  13 

    (i) be made payable to the Texas Department of Transportation with the 14 

condition that the applicant will pay the Texas Department of Transportation for any damage caused to 15 

the highway by the operation of the equipment covered by the surety bond;  16 

    (ii) be effective the day it is issued and expires at the end of the state 17 

fiscal year, which is August 31st. For example, if you obtain a surety bond on August 30th, it will expire 18 

the next day at midnight.  19 

    (iii) include the complete mailing address and zip code of the principal;  20 

    (iv) be filed with the department and have an original signature of the 21 

principal;  22 

    (v) have a single entity as principal with no other principal names listed; 23 
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and  1 

    (vi) A non-resident agent with a valid Texas insurance license may issue a 2 

bond on behalf of an authorized insurance company when in compliance with Insurance Code, Chapter 3 

4056.  4 

   (B) A certificate of continuation will not be accepted.  5 

   (C) The owner of a vehicle bonded under Transportation Code, §623.075 or 6 

§623.163, that damages the state highway system as a result of the permitted vehicle's movement will be 7 

notified by certified mail of the amount of damage and will be given 30 days to submit payment for such 8 

damage. Failure to make payment within 30 days will result in TxDOT placing the claim with the attorney 9 

general for collection.  10 

   (D) The venue of any suit for a claim against a surety bond for the movement of 11 

a vehicle permitted under the provisions of Transportation Code, Chapter 623, Subchapter D, will be any 12 

court of competent jurisdiction in Travis County.  13 

  (2) Permit surety bonds.  14 

   (A) A surety bond required under the provisions of Transportation Code, Chapter 15 

623, Subchapter D, must be submitted on the department's standard surety bond form in the amount of 16 

$10,000.  17 

   (B) A facsimile or electronic copy of the surety bond is acceptable in lieu of the 18 

original surety bond, for a period not to exceed 10 days from the date of its receipt in the department. If 19 

the original surety bond has not arrived in the department by the end of the 10 days, the applicant will 20 

not be issued a permit until the original surety bond has been received in the department.  21 

   (C) The surety bond requirement does apply to the delivery of farm equipment to 22 

a farm equipment dealer.  23 

Board Meeting eBook August 6, 2020 111



TITLE 43. TRANSPORTATION Proposed Sections 
Part 10. Texas Department of Motor Vehicles  
Chapter 219 - Oversize and Overweight Vehicles and Loads 
 

8/6/20  Exhibit A 

   (D) A surety bond is required when a dealer or transporter of farm equipment or 1 

a manufacturer of farm equipment obtains a permit.  2 

   (E) The surety bond requirement does not apply to driving or transporting farm 3 

equipment which is being used for agricultural purposes if it is driven or transported by or under the 4 

authority of the owner of the equipment.  5 

   (F) The surety bond requirement does not apply to a vehicle or equipment 6 

operated by a motor carrier registered with the department under Transportation Code, Chapters 643 or 7 

645 as amended.  8 

 9 

§219.13. Time Permits. 10 

 (a) General information. Applications for time permits issued under Transportation Code, Chapter 11 

623, and this section shall be made in accordance with §219.11(b) and (c) of this title (relating to General 12 

Oversize/Overweight Permit Requirements and Procedures). Permits issued under this section are 13 

governed by the requirements of §219.11(e)(1).  14 

 (b) 30, 60, and 90 day permits. The following conditions apply to time permits issued for overwidth 15 

or overlength loads, or overlength vehicles, under this section.  16 

  (1) Fees. The fee for a 30-day permit is $120; the fee for a 60-day permit is $180; and the 17 

fee for a 90-day permit is $240. All fees are payable in accordance with §219.11(f). All fees are non-18 

refundable.  19 

  (2) Validity of Permit. Time permits are valid for a period of 30, 60, or 90 calendar days, 20 

based on the request of the applicant, and will begin on the effective date stated on the permit.  21 

  (3) Weight/height limits. The permitted vehicle may not exceed the weight or height limits 22 

set forth by Transportation Code, Chapter 621, Subchapters B and C.  23 
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  (4) Registration requirements for permitted vehicles. Time permits will not be issued to a 1 

vehicle or vehicle combination that is registered with temporary vehicle registration.  2 

  (5) Vehicle indicated on permit. The permit will indicate only the truck or truck-tractor 3 

transporting the load; however, any properly registered trailer or semi-trailer is covered by the permit.  4 

  (6) Permit routes. The permit will allow travel on a statewide basis.  5 

  (7) Restrictions.  6 

   (A) The permitted vehicle must not cross a load restricted bridge or load restricted 7 

road when exceeding the posted capacity of the road or bridge.  8 

   (B) The permitted vehicle may travel through highway construction or 9 

maintenance areas if the dimensions do not exceed the construction restrictions as published by the 10 

department.  11 

   (C) The permitted vehicle is subject to the restrictions specified in §219.11(l), and 12 

the permittee is responsible for obtaining from the department information concerning current 13 

restrictions.  14 

  (8) Escort requirements. Permitted vehicles are subject to the escort requirements 15 

specified in §219.11(k).  16 

  (9) Transfer of time permits. Time permits issued under this subsection are non-17 

transferable between permittees or vehicles.  18 

  (10) Amendments. With the exception of time permits issued under subsection (e)(4) of 19 

this section, time permits issued under this subsection will not be amended except in the case of permit 20 

officer error.  21 

 (c) Overwidth loads. An overwidth time permit may be issued for the movement of any load or 22 

overwidth trailer, subject to subsection (a) of this section and the following conditions:  23 
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  (1) Width requirements.  1 

   (A) A time permit will not be issued for a vehicle with a width exceeding 13 feet.  2 

   (B) When multiple items are hauled at the same time, the items may not be 3 

loaded in a manner that creates a width greater than the width of the widest item being hauled.  4 

  (2) Weight, height, and length requirements.  5 

   (A) The permitted vehicle shall not exceed legal weight, height, or length 6 

according to Transportation Code, Chapter 621, Subchapters B and C.  7 

   (B) When multiple items are hauled at the same time, the items may not be 8 

loaded in a manner that creates:  9 

    (i) a height greater than 14 feet;  10 

    (ii) an overlength load; or  11 

    (iii) a gross weight exceeding the legal gross or axle weight of the vehicle 12 

hauling the load.  13 

  (3) Movement of overwidth trailers. When the permitted vehicle is an overwidth trailer, 14 

it will be allowed to:  15 

   (A) move empty to and from the job site; and  16 

   (B) haul a load from the permitted vehicle's point of origin to pick up a permitted 17 

load, and to the permitted vehicle's point of origin or the permittee's place of business after dropping off 18 

a permitted load, as long as:  19 

    (i) the load does not exceed legal size and weight limits under 20 

Transportation Code, Chapters 621 and 622; and  21 

    (ii) the transport complies with the permit, including the time period 22 

stated on the permit.  23 
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  (4) Use in conjunction with other permits. An overwidth time permit may be used in 1 

conjunction with an overlength time permit.  2 

 (d) Overlength loads. An overlength time permit may be issued for the transportation of 3 

overlength loads or the movement of an overlength self-propelled vehicle, subject to subsection (a) of 4 

this section and the following conditions:  5 

  (1) Length requirements.  6 

   (A) The maximum overall length for the permitted vehicle may not exceed 110 7 

feet.  8 

   (B) The department may issue a permit under Transportation Code, §623.071(a) 9 

for an overlength load or an overlength self-propelled vehicle that falls within the definition of a 10 

nondivisible load or vehicle.  11 

  (2) Weight, height and width requirements.  12 

   (A) The permitted vehicle may not exceed legal weight, height, or width according 13 

to Transportation Code, Chapter 621, Subchapters B and C.  14 

   (B) A permit will not be issued when the load has more than 25 feet front 15 

overhang, or more than 30 feet rear overhang.  16 

  (3) Use in conjunction with other permits. An overlength time permit may be used in 17 

conjunction with an overwidth time permit.  18 

  (4) Emergency movement. A permitted vehicle transporting utility poles will be allowed 19 

emergency night movement for restoring electrical utility service, provided the permitted vehicle is 20 

accompanied by a rear escort flag vehicle.  21 

 (e) Annual permits.  22 

  (1) General information. All permits issued under this subsection are subject to the 23 
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following conditions.  1 

   (A) Fees for permits issued under this subsection are payable as described in 2 

§219.11(f).  3 

   (B) Permits issued under this subsection are not transferable.  4 

   (C) Vehicles permitted under this subsection shall be operated according to the 5 

restrictions described in §219.11(l). The permittee is responsible for obtaining information concerning 6 

current restrictions from the department.  7 

   (D) Vehicles permitted under this subsection may not travel over a load restricted 8 

bridge or load restricted road when exceeding the posted capacity of the road or bridge.  9 

   (E) Vehicles permitted under this subsection may travel through any highway 10 

construction or maintenance area provided the dimensions do not exceed the construction restrictions as 11 

published by the department.  12 

   (F) With the exception of permits issued under paragraph (5) of this subsection, 13 

vehicles permitted under this subsection shall be operated according to the escort requirements 14 

described in §219.11(k).  15 

  (2) Implements of husbandry. An annual permit may be issued for an implement of 16 

husbandry being moved by a dealer in those implements, and for harvesting equipment being moved as 17 

part of an agricultural operation. Permits issued under this paragraph are subject to the conditions 18 

described in paragraph (1) of this subsection.  19 

   (A) The fee for a permit issued under this paragraph is $270, plus the highway 20 

maintenance fee specified in Transportation Code, §623.077.  21 

   (B) The time period will be for one year and will start on the effective date stated 22 

on the permit.  23 
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   (C) The maximum width may not exceed 16 feet; maximum height may not 1 

exceed 16 feet; maximum length may not exceed 110 feet; and maximum weight may not exceed the 2 

limits stated in §219.11(d).  3 

   (D) Unless stated otherwise on the permit, the permitted vehicle must travel in 4 

the outside traffic lane on multi-lane highways, when the width of the load exceeds 12 feet.  5 

   (E) The permitted vehicle must be registered in accordance with Transportation 6 

Code, Chapter 502, for maximum weight for the vehicle or vehicle combination, as set forth by 7 

Transportation Code, Chapter 621.  8 

  (3) Water well drilling machinery. The department may issue annual permits under 9 

Transportation Code, §623.071, for water well drilling machinery and equipment that fall within the 10 

definition of a nondivisible load or vehicle. Permits issued under this paragraph are subject to the 11 

conditions described in paragraph (1) of this subsection.  12 

   (A) The fee for a permit issued under this paragraph is $270, plus the highway 13 

maintenance fee specified in Transportation Code, §623.077 for an overweight load.  14 

   (B) A water well drilling machinery permit is valid for one year from the effective 15 

date stated on the permit.  16 

   (C) The maximum dimensions may not exceed 16 feet wide, 14 feet 6 inches high, 17 

110 feet long, and maximum weight may not exceed the limits stated in §219.11(d).  18 

   (D) The permitted vehicle must be registered in accordance with Transportation 19 

Code, Chapter 502, for the maximum weight of the vehicle, as set forth by Transportation Code, Chapter 20 

621.  21 

   (E) A permit issued under this section authorizes a permitted vehicle to operate 22 

only on the state highway system.  23 
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  (4) Envelope vehicle permits.  1 

   (A) The department may issue an annual permit under Transportation Code, 2 

§623.071(c), to a specific vehicle, for the movement of superheavy or oversize equipment that falls within 3 

the definition of a nondivisible load. This permit may not be used for a container, including a trailer or an 4 

intermodal container, loaded with divisible cargo. Unless otherwise noted, permits issued under this 5 

paragraph are subject to the conditions described in paragraph (1) of this subsection.  6 

    (i) Superheavy or oversize equipment operating under an annual 7 

envelope vehicle permit may not exceed:  8 

     (I) 12 feet in width;  9 

     (II) 14 feet in height;  10 

     (III) 110 feet in length; or  11 

     (IV) 120,000 pounds gross weight.  12 

    (ii) Superheavy or oversize equipment operating under an annual 13 

envelope vehicle permit may not transport a load that has more than 25 feet front overhang, or more 14 

than 30 feet rear overhang.  15 

    (iii) The fee for an annual envelope vehicle permit is $4,000, and is non-16 

refundable.  17 

    (iv) The time period will be for one year and will start on the effective 18 

date stated on the permit.  19 

    (v) This permit authorizes operation of the permitted vehicle only on the 20 

state highway system.  21 

    (vi) The permitted vehicle must comply with §219.11(d)(2) and (3).  22 

    (vii) The permitted vehicle or vehicle combination must be registered in 23 
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accordance with Transportation Code, Chapter 502, for maximum weight as set forth by Transportation 1 

Code, Chapter 621.  2 

    (viii) A permit issued under this paragraph is non-transferable between 3 

permittees.  4 

    (ix) A permit issued under this paragraph may be transferred from one 5 

vehicle to another vehicle in the permittee's fleet provided:  6 

     (I) the permitted vehicle is destroyed or otherwise becomes 7 

permanently inoperable, to an extent that it will no longer be utilized, and the permittee presents proof 8 

that the negotiable certificate of title or other qualifying documentation has been surrendered to the 9 

department; or  10 

     (II) the certificate of title to the permitted vehicle is transferred 11 

to someone other than the permittee, and the permittee presents proof that the negotiable certificate of 12 

title or other qualifying documentation has been transferred from the permittee.  13 

    (x) A single-trip permit, as described in §219.12 of this title (relating to 14 

Single-Trip Permits Issued Under Transportation Code, Chapter 623, Subchapter D), may be used in 15 

conjunction with an annual permit issued under this paragraph for the movement of vehicles or loads 16 

exceeding the height or width limits established in subparagraph (A) of this paragraph. The department 17 

will indicate the annual permit number on any single-trip permit to be used in conjunction with a permit 18 

issued under this paragraph, and permittees will be assessed a fee of $60 for the single-trip permit.  19 

   (B) The department may issue an annual permit under Transportation Code, 20 

§623.071(d), to a specific motor carrier, for the movement of superheavy or oversize equipment that falls 21 

within the definition of a nondivisible load. This permit may not be used for a container, including a trailer 22 

or an intermodal container, loaded with divisible cargo. Unless otherwise noted, permits issued under this 23 
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paragraph are subject to the conditions described in paragraph (1) of this subsection and subparagraphs 1 

(A)(i)-(viii) of this paragraph. A permit issued under this paragraph may be transferred from one vehicle 2 

to another vehicle in the permittee's fleet provided:  3 

    (i) that no more than one vehicle is operated at a time; and  4 

    (ii) the original certified permit is carried in the vehicle that is being 5 

operated under the terms of the permit.  6 

   (C) An annual envelope permit issued under subparagraph (B) of this paragraph 7 

will be sent to the permittee via registered mail, or at the permittee's request and expense overnight 8 

delivery service. This permit may not be duplicated. This permit will be replaced only if:  9 

    (i) the permittee did not receive the original permit within seven business 10 

days after its date of issuance;  11 

    (ii) a request for replacement is submitted to the department within 10 12 

business days after the original permit's date of issuance; and  13 

    (iii) the request for replacement is accompanied by a notarized statement 14 

signed by a principle or officer of the permittee acknowledging that the permittee understands the permit 15 

may not be duplicated and that if the original permit is located, the permittee must return either the 16 

original or replacement permit to the department.  17 

   (D) A request for replacement of a permit issued under subparagraph (B) of this 18 

paragraph will be denied if the department can verify that the permittee received the original.  19 

   (E) Lost, misplaced, damaged, destroyed, or otherwise unusable permits will not 20 

be replaced. A new permit will be required.  21 

  (5) Annual manufactured housing permit. The department may issue an annual permit for 22 

the transportation of new manufactured homes from a manufacturing facility to a temporary storage 23 
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location, not to exceed 20 miles from the point of manufacture, in accordance with Transportation Code, 1 

§623.094. Permits issued under this paragraph are subject to the requirements of paragraph (1), 2 

subparagraphs (A), (B), (C), (D), (E), and (G), of this subsection.  3 

   (A) A permit shall contain the name of the company or person authorized to be 4 

issued permits by Transportation Code, Chapter 623, Subchapter E.  5 

   (B) The fee for a permit issued under this paragraph is $1,500. Fees are non-6 

refundable, and shall be paid in accordance with §219.11(f).  7 

   (C) The time period will be for one year from the effective date stated on the 8 

permit.  9 

   (D) The permitted vehicle must travel in the outside traffic lane on multi-lane 10 

highways when the width of the load exceeds 12 feet.  11 

   (E) The permitted vehicle must be registered in accordance with Transportation 12 

Code, Chapter 502.  13 

   (F) Authorized movement for a vehicle permitted under this section shall be valid 14 

during daylight hours only as defined by Transportation Code, §541.401.  15 

   (G) The permitted vehicle must be operated in accordance with the escort 16 

requirements described in §219.14(f) of this title (relating to Manufactured Housing, and Industrialized 17 

Housing and Building Permits).  18 

   (H) Permits issued under this section are non-transferable between permittees.  19 

  (6) Power line poles. An annual permit will be issued under Transportation Code, Chapter 20 

622, Subchapter E, for the movement of poles required for the maintenance of electric power 21 

transmission and distribution lines. Permits issued under this paragraph are subject to the conditions 22 

described in paragraph (1) of this subsection.  23 
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   (A) The fee for the permit is $120.  1 

   (B) The time period will be for one year and will start on the effective date stated 2 

on the permit.  3 

   (C) The maximum length of the permitted vehicle may not exceed 75 feet.  4 

   (D) The width, height and gross weight of the permitted vehicle may not exceed 5 

the limits set forth by Transportation Code, Chapter 621.  6 

   (E) Vehicles permitted under this paragraph may not travel over a load restricted 7 

bridge or load zoned road when exceeding posted limits.  8 

   (F) The permitted vehicle must be registered in accordance with Transportation 9 

Code, Chapter 502, for maximum weight as set forth by Transportation Code, Chapter 621.  10 

   (G) Movement will be between the hours of sunrise and sunset; however, the 11 

limitation on hours of operation does not apply to a vehicle being operated to prevent interruption or 12 

impairment of electric service, or to restore electric service that has been interrupted. When operated at 13 

night, a vehicle permitted under this subsection must be accompanied by a rear escort vehicle.  14 

   (H) The permitted vehicle may not travel during hazardous road conditions as 15 

stated in §219.11(l)(1)(A) and (B) except to prevent interruption or impairment of electric service, or to 16 

restore electric service that has been interrupted.  17 

   (I) The speed of the permitted vehicle may not exceed 50 miles per hour.  18 

   (J) The permitted vehicle must display on the extreme end of the load:  19 

    (i) two red lamps visible at a distance of at least 500 feet from the rear;  20 

    (ii) two red reflectors that indicate the maximum width and are visible, 21 

when light is insufficient or atmospheric conditions are unfavorable, at all distances from 100 to 600 feet 22 

from the rear when directly in front of lawful lower beams of headlamps; and  23 
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    (iii) two red lamps, one on each side, that indicate the maximum 1 

overhang, and are visible at a distance of at least 500 feet from the side of the vehicle.  2 

  (7) Cylindrically shaped bales of hay. An annual permit may be issued under 3 

Transportation Code, §623.017, for the movement of vehicles transporting cylindrically shaped bales of 4 

hay. Permits issued under this paragraph are subject to the conditions described in paragraph (1) of this 5 

subsection.  6 

   (A) The permit fee is $10.  7 

   (B) The time period will be for one year, and will start on the effective date stated 8 

on the permit.  9 

   (C) The maximum width of the permitted vehicle may not exceed 12 feet.  10 

   (D) The length, height, and gross weight of the permitted vehicle may not exceed 11 

the limits set forth by Transportation Code, Chapter 621.  12 

   (E) Movement is restricted to daylight hours only.  13 

   (F) The permitted vehicle must be registered in accordance with Transportation 14 

Code, Chapter 502, for maximum weight, as set forth by Transportation Code, Chapter 621.  15 

  (8) Overlength load or vehicles. An annual overlength permit may be issued for the 16 

transportation of a nondivisible overlength load or the movement of a nondivisible overlength vehicle or 17 

combination of vehicles under Transportation Code, §623.071(c-1). This permit is subject to the portions 18 

of subsections (a), (b), and (d) of this section that are not limited to the fee or duration for the 30, 60, and 19 

90 day permits.  20 

 21 

§219.14. Manufactured Housing, and Industrialized Housing and Building Permits. 22 

 (a) General information.  23 
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  (1) A manufactured home that exceeds size limits for motor vehicles as defined by 1 

Transportation Code, Chapter 621, Subchapters B and C, must obtain a permit from the department.  2 

  (2) Pursuant to Transportation Code, Chapter 623, Subchapter E, a permit may be issued 3 

to persons registered as manufacturers, installers, or retailers with the Texas Department of Housing and 4 

Community Affairs or motor carriers registered with the department under Transportation Code, Chapter 5 

643.  6 

  (3) The department may issue a permit to the owner of a manufactured home provided 7 

that:  8 

    (A) the same owner is named on the title of the manufactured home and 9 

towing vehicle;  10 

    (B) or the owner presents a lease showing that the owner of the 11 

manufactured home is the lessee of the towing vehicle.  12 

 (b) Application for permit.  13 

  (1) The applicant must complete the application and shall include the manufactured 14 

home's HUD label number, Texas seal number, or the complete identification number or serial number of 15 

the manufactured home, and the overall width, height, and length of the home and the towing vehicle in 16 

combination. If the manufactured home is being moved to or from a site in this state where it has been, 17 

or will be, occupied as a dwelling, the permit must also show the name of the owner of the home, the 18 

location from which the home is being moved, and the location to which the home is being delivered.  19 

  (2) A permit application for industrialized housing or industrialized building that does not 20 

meet the definition in Occupations Code, §1202.002 and §1202.003 shall be submitted in accordance with 21 

§219.11(c) of this title (relating to General Oversize/Overweight Permit Requirements and Procedures).  22 

 (c) Amendments to permit. Amendments can only be made to change intermediate points 23 
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between the origination and destination points listed on the permit.  1 

 (d) Payment of permit fee. The cost of the permit is $40, payable in accordance with §219.11(f).  2 

 (e) Permit provisions and conditions.  3 

  (1) The overall combined length of the manufactured home and the towing vehicle 4 

includes the length of the hitch or towing device.  5 

  (2) The height is measured from the roadbed to the highest elevation of the manufactured 6 

home.  7 

  (3) The width of a manufactured home includes any roof or eaves extension or overhang 8 

on either side.  9 

  (4) A permit will be issued for a single continuous movement not to exceed five days.  10 

  (5) Movement must be made during daylight hours only and may be made on any day 11 

except New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas 12 

Day.  13 

  (6) The department may limit the hours for travel on certain routes because of heavy 14 

traffic conditions.  15 

  (7) The department will publish any limitations on movements during the national 16 

holidays listed in this subsection, or any limitations during certain hours of heavy traffic conditions, and 17 

will make such publications available to the public prior to the limitations becoming effective.  18 

  (8) The permit will contain the route for the transportation of the manufactured home 19 

from the point of origin to the point of destination.  20 

  (9) The route for the transportation must be the most practical route as described in 21 

§219.11(e), except where construction is in progress and the permitted vehicle's dimensions exceed the 22 

construction restrictions as published by the department, or where bridge or overpass width or height 23 
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would create a safety hazard.  1 

  (10) The department will publish annually a map or list of all bridges or overpasses which, 2 

due to height or width, require an escort flag vehicle to stop oncoming traffic while the manufactured 3 

home crosses the bridge or overpass.  4 

  (11) A permittee may not transport a manufactured home with a void permit; a new 5 

permit must be obtained.  6 

 (f) Escort requirements.  7 

  (1) A manufactured home exceeding 12 feet in width must have a rotating amber beacon 8 

of not less than eight inches in diameter mounted somewhere on the roof at the rear of the manufactured 9 

home, or may have two five-inch flashing amber lights mounted approximately six feet from ground level 10 

at the rear corners of the manufactured home. The towing vehicle must have one rotating amber beacon 11 

of not less than eight inches in diameter mounted on top of the cab. These beacons or flashing lights must 12 

be operational and luminiferous during any permitted move over the highways, roads, and streets of this 13 

state.  14 

  (2) A manufactured home with a width exceeding 16 feet but not exceeding 18 feet must 15 

have a front escort flag vehicle on two-lane roadways and a rear escort flag vehicle on roadways of four 16 

or more lanes.  17 

  (3) A manufactured home exceeding 18 feet in width must have a front and a rear escort 18 

vehicle on all roadways at all times.  19 

  (4) The escort flag vehicle must:  20 

   (A) have one red 16 inch square flag mounted on each of the four corners of the 21 

vehicle;  22 

   (B) have a sign mounted on the front and rear of the vehicle displaying the words 23 
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"WIDE LOAD" in black letters at least eight inches high with a brush stroke at least 1.41 inches wide against 1 

a yellow background;  2 

   (C) have [an amber light or lights, visible from both front and rear,] mounted on 3 

top of the vehicle and visible from both the front and rear [in one of the following configurations]:  4 

    (i) two simultaneously flashing lights; [or]  5 

    (ii) one rotating amber beacon of not less than eight inches in diameter; 6 

or 7 

(iii) alternating or flashing blue and amber lights; and  8 

   (D) maintain two-way communications with the permitted vehicle and other 9 

escort flag vehicles involved with the movement of the permitted vehicle.  10 

  (5) Two transportable sections of a multi-section manufactured home, or two single 11 

section manufactured homes, when towed together in convoy, may be considered one home for purposes 12 

of the escort flag vehicle requirements, provided the distance between the two units does not exceed 13 

1,000 feet.  14 

  (6) An escort flag vehicle must comply with the requirements in §219.11(k)(1) and 15 

§219.11(k)(7)(A).  16 

 17 

§219.15. Portable Building Unit Permits. 18 

 (a) General information.  19 

  (1) A vehicle or vehicle combination transporting one or more portable building units and 20 

portable building compatible cargo that exceed legal length or width limits set forth by Transportation 21 

Code, Chapter 621, Subchapters B and C, may obtain a permit under Transportation Code, Chapter 623, 22 

Subchapter F.  23 
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  (2) In addition to the fee required by subsection (d), the department shall collect an 1 

amount equal to any fee that would apply to the movement of cargo exceeding any applicable width 2 

limits, if such cargo were moved in a manner not governed by this section.  3 

 (b) Application for permit. Applications shall be made in accordance with §219.11(c) of this title 4 

(relating to General Oversize/Overweight Permit Requirements and Procedures).  5 

 (c) Permit issuance. Permit issuance is subject to the requirements of §219.11(b)(2),(e) and (g).  6 

 (d) Payment of permit fee. The cost of the permit is $15, with all fees payable in accordance with 7 

§219.11(f). All fees are non-refundable.  8 

 (e) Permit provisions and conditions.  9 

  (1) A portable building unit may only be issued a single-trip permit.  10 

  (2) Portable building units may be loaded end-to-end to create an overlength permit load, 11 

provided the overall length does not exceed 80 feet.  12 

  (3) Portable building units must not be loaded side-by-side to create an overwidth load, 13 

or loaded one on top of another to create an overheight load.  14 

  (4) Portable building units must be loaded in a manner that will create the narrowest 15 

width for permit purposes and provide for greater safety to the traveling public.  16 

  (5) The permit will be issued for a single continuous movement from the origin to the 17 

destination for an amount of time necessary to make the move, not to exceed 10 consecutive days.  18 

  (6) Movement of the permitted vehicle must be made during daylight hours only.  19 

  (7) A permittee may not transport portable building units or portable building compatible 20 

cargo with a void permit; a new permit must be obtained.  21 

 (f) Escort requirements.  22 

  (1) A portable building unit or portable building compatible cargo with a width exceeding 23 
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16 feet but not exceeding 18 feet must have a front escort flag vehicle on two-lane roadways and a rear 1 

escort flag vehicle on roadways of four or more lanes.  2 

  (2) A portable building unit or portable building compatible cargo exceeding 18 feet in 3 

width must have a front and a rear escort flag vehicle on all roadways at all times.  4 

  (3) The escort flag vehicle must:  5 

   (A) have one red 16 inch square flag mounted on each of the four corners of the 6 

vehicle;  7 

   (B) have a sign mounted on the front and rear of the vehicle displaying the words 8 

"WIDE LOAD" in black letters at least eight inches high with a brush stroke at least 1.41 inches wide against 9 

a yellow background;  10 

   (C) have [an amber light or lights, visible from both front and rear,] mounted on 11 

top of the vehicle and visible from both front and rear, [and which must be] two simultaneously flashing 12 

lights, [or] one rotating amber beacon of not less than eight inches in diameter, or alternating or flashing 13 

blue and amber lights; and 14 

   (D) maintain two-way communications with the permitted vehicle and other 15 

escort flag vehicles involved with the movement of the permitted vehicle.  16 

  (4) An escort flag vehicle must comply with the requirements in §219.11(k)(1) and 17 

§219.11(k)(7)(A).  18 

 19 

SUBCHAPTER D. Permits for Oversize and Overweight Oil Well Related Vehicles 20 

43 TAC §219.42 and §219.43 21 

§219.42. Single-Trip Mileage Permits. 22 

 (a) General information.  23 
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  (1) Permits issued under this section are subject to the requirements of §219.41 of this 1 

title (relating to General Requirements).  2 

  (2) A single-trip mileage permit:  3 

   (A) is limited to a maximum of seven consecutive days;  4 

   (B) routes the vehicle from the point of origin to the point of destination and has 5 

the route listed on the permit; and  6 

   (C) allows the unit to be returned to the point of origin on the same permit, 7 

provided the return trip is made within the time period stated in the permit.  8 

  (3) A unit exceeding 175,000 pounds gross weight must:  9 

   (A) have front and rear escort flag vehicles to prevent traffic from traveling beside 10 

the unit as it crosses a bridge;  11 

   (B) cross all multi-lane bridges by centering the unit on a lane line;  12 

   (C) cross all two-lane bridges in the center of the bridge; and  13 

   (D) cross each bridge at a speed not greater than 20 miles per hour.  14 

  (4) A unit exceeding 12 feet in width must be centered in the outside traffic lane of any 15 

highway that has paved shoulders.  16 

 (b) Maximum permit weight limits.  17 

  (1) The maximum permit weight for any single axle must not exceed 30,000 pounds or 18 

850 pounds per inch of tire width, whichever is less.  19 

  (2) The maximum permit weight for any group of axles on a unit will be determined by 20 

calculating the "W" weight for the group, using the formulas shown in Figure 2: 43 TAC §219.42(f), titled 21 

"Maximum Permit Weight Formulas," and comparing the calculated "W" weight with the corresponding 22 

"W" weight that is established in Figure 1: 43 TAC §219.42(f), titled "Maximum Permit Weight Table."  23 
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  (3) The maximum permit weight per inch of tire width for axles that are steerable must 1 

not exceed 950 pounds, and the maximum permit weight per inch of tire width for axles that are not 2 

steerable must not exceed 850 pounds.  3 

  (4) A unit that does not have any group of axles that exceeds the limits established in 4 

Figure 1: 43 TAC §219.42(f), "Maximum Permit Weight Table," and Figure 2: 43 TAC §219.42(f), "Maximum 5 

Permit Weight Formulas" will be permitted with a single-trip mileage or quarterly hubometer permit for 6 

travel on any route that does not include a load restricted bridge.  7 

  (5) A unit that has any group of axles that exceeds the limits established by Figure 1: 43 8 

TAC §219.42(f), "Maximum Permit Weight Table," and Figure 2: 43 TAC §219.42(f), "Maximum Permit 9 

Weight Formulas" will be eligible, on an individual case-by-case basis, for a single-trip mileage permit only; 10 

permit approval or denial will be based on a detailed route study and an analysis conducted by TxDOT of 11 

each bridge on the proposed travel route to determine if the road(s) and bridge(s) are capable of 12 

sustaining the movement.  13 

  (6) A road or bridge that has been analyzed and determined to be incapable of sustaining 14 

the unit will be excluded from the permit route.  15 

 (c) Permit application and issuance.  16 

  (1) An application for a single-trip mileage permit under this section must be made in 17 

accordance with §219.41(b) of this title and shall also include the origin and destination points of the unit.  18 

  (2) Upon receipt of the application, the department will review and verify unit size and 19 

weight information, check route and mileage to be traveled, compute the permit fee, and advise the 20 

applicant of the permit fee.  21 

  (3) Upon receipt of the permit fee, the department will advise the applicant of the permit 22 

number, and will provide a copy of the permit to the applicant.  23 
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 (d) Permit fees and refunds.  1 

  (1) Minimum fee. The minimum fee for a single-trip mileage permit is either the calculated 2 

permit fee or $31, whichever is the greater amount.  3 

  (2) Permit fee calculation. The fee for a single-trip mileage permit is calculated by 4 

multiplying the number of miles traveled, the highway use factor, and the total rate per mile, and then 5 

adding the indirect cost share to the product.  6 

   (A) Highway use factor. The highway use factor for a single trip mileage permit is 7 

0.6.  8 

   (B) Total rate per mile. The total rate per mile is the combined mileage rates for 9 

width, height, and weight for the unit. For a trailer mounted unit, the total rate per mile is based on the 10 

overall width, overall height, and all axle weights, including the truck-tractor axles.  11 

    (i) The mileage rate for width is $.06 per mile for each foot (or fraction 12 

thereof) above legal width.  13 

    (ii) The mileage rate for height is $.04 per mile for each foot (or fraction 14 

thereof) above legal height.  15 

    (iii) The mileage rate for a single axle or any axle within a group that 16 

exceeds 20,000 pounds, but is less than or equal to 25,000 pounds, is calculated by multiplying $.045 17 

times the amount by which the axle or axle group weight exceeds the legal weight for the axle or axle 18 

group and dividing the resultant figure by 1,000 pounds.  19 

    (iv) The mileage rate for a single axle or any axle within a group that 20 

exceeds 25,000 pounds, but is less than or equal to 30,000 pounds, is calculated by multiplying $.055 21 

times the amount by which the axle or axle group weight exceeds the legal weight for the axle or axle 22 

group and dividing the resultant figure by 1,000 pounds.  23 
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  (3) Permit fees for trailer mounted units.  1 

   (A) The permit fee for a trailer mounted unit is based on the overall width, overall 2 

height, and all axle weights, including the truck-tractor axles.  3 

   (B) A unit with two or more axle groups that do not have a spacing of at least 12 4 

feet between the closest axles of the opposing groups must have the permit fee calculated by the 5 

following method.  6 

    (i) The axle group with the lowest weight will have the axle closest to the 7 

next axle group temporarily disregarded from its group in order to create a spacing of at least 12 feet 8 

between the two groups for fee calculation purposes.  9 

    (ii) An axle group will not have more than one axle disregarded.  10 

    (iii) The permit fee for the axle group with the temporarily disregarded 11 

axle must be based on the actual weight of the entire axle group minus the legal weight for the remaining 12 

axles of the group.  13 

  (4) Refunds. Fees for permits issued under this section are non-refundable.  14 

 (e) Amendments. A single-trip mileage permit may not be amended unless an exception is granted 15 

by the department.  16 

 (f) Weight table and formulas. The following table entitled "Maximum Permit Weight Table" is 17 

Figure 1: 43 TAC §219.42(f), and the list of formulas entitled, "Maximum Permit Weight Formulas," is 18 

Figure 2: 43 TAC §219.42(f).  19 

201502155-1.pdf  20 

201502155-2.pdf  21 

 22 

§219.43. Quarterly Hubometer Permits. 23 
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 (a) General information.  1 

  (1) Permits issued under this section are subject to the requirements of §219.41 of this 2 

title (relating to General Requirements).  3 

  (2) A quarterly hubometer permit:  4 

   (A) is effective for three consecutive months;  5 

   (B) allows the unit to travel on all state-maintained highways; and  6 

   (C) allows the unit to travel on a state-wide basis.  7 

  (3) A unit permitted under this subsection must not exceed any of the following 8 

dimensions:  9 

   (A) 12 feet in width;  10 

   (B) 14 feet, 6 inches in height; and  11 

   (C) 95 feet in length.  12 

  (4) With the exception of units that are overlength only, a unit operated with a permit 13 

issued under this section must be equipped with a hubometer. The permittee must maintain the 14 

hubometer in good working condition.  15 

  (5) A unit exceeding 175,000 pounds gross weight must:  16 

   (A) have front and rear escort flag vehicles to prevent traffic from traveling beside 17 

the unit as it crosses a bridge;  18 

   (B) cross all multi-lane bridges by centering the unit on a lane line;  19 

   (C) cross all two-lane bridges in the center of the bridge; and  20 

   (D) cross each bridge at a speed not greater than 20 miles per hour.  21 

 (b) Maximum permit weight limits.  22 

  (1) The maximum permit weight for any single axle must not exceed 30,000 pounds or 23 
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850 pounds per inch of tire width, whichever is less.  1 

  (2) The maximum permit weight for any group of axles on a unit will be determined by 2 

calculating the "W" weight for the group, using the formulas in Figure 2: 43 TAC §219.42(f), "Maximum 3 

Permit Weight Formulas," and comparing the calculated "W" weight with the corresponding "W" weight 4 

that is established in Figure 1: 43 TAC §219.42(f), "Maximum Permit Weight Table."  5 

  (3) The maximum permit weight per inch of tire width for axles that are steerable must 6 

not exceed 950 pounds, and the maximum permit weight per inch of tire width for axles that are not 7 

steerable must not exceed 850 pounds.  8 

  (4) A unit that does not have any group of axles that exceeds the limits established in 9 

Figure 1: 43 TAC §219.42(f), "Maximum Permit Weight Table," and Figure 2: 43 TAC §219.42(f), "Maximum 10 

Permit Weight Formulas" will be permitted with a single-trip mileage or quarterly hubometer permit for 11 

travel on any route that does not include a load restricted bridge.  12 

  (5) A unit that has any group of axles that exceeds the limits established by Figure 1: 43 13 

TAC §219.42(f), "Maximum Permit Weight Table," and Figure 2: 43 TAC §219.42(f), "Maximum Permit 14 

Weight Formulas" will be eligible, on an individual case-by-case basis, for a single-trip mileage permit only; 15 

permit approval or denial will be based on a detailed route study and an analysis conducted by TxDOT of 16 

each bridge on the proposed travel route to determine if the road(s) and bridge(s) are capable of 17 

sustaining the movement.  18 

  (6) A bridge that has been analyzed and determined to be incapable of sustaining the unit 19 

will be excluded from the permit route.  20 

 (c) Initial permit application and issuance.  21 

  (1) An application for an initial quarterly hubometer permit under this section must be 22 

made in accordance with §219.41(b) of this title. In addition, the applicant must provide the current 23 
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hubometer mileage reading and an initial $31 processing fee.  1 

  (2) Upon verification of the unit information and receipt of the permit fee, the 2 

department will provide a copy of the permit to the applicant, as well as a renewal application.  3 

 (d) Permit renewals and closeouts.  4 

  (1) An application for a permit renewal or closeout must be made on a form and in the 5 

manner prescribed by the department.  6 

  (2) Upon receipt of the renewal application, the department will verify unit information, 7 

check mileage traveled on the last permit, calculate the new permit fee, and advise the applicant of the 8 

permit fee.  9 

 (e) Permit fees.  10 

  (1) Minimum fee. The minimum fee for a quarterly hubometer permit is either the 11 

calculated permit fee or $31, whichever is the greater amount.  12 

  (2) Fees for overlength units. A unit that is overlength only must obtain a quarterly 13 

hubometer permit with a fee of $31, but is not required to have a hubometer.  14 

  (3) Quarterly hubometer permit fee calculation. The permit fee for a quarterly hubometer 15 

permit is calculated by multiplying the hubometer mileage, the highway use factor, and the total rate per 16 

mile, and then adding the indirect cost share to the product.  17 

   (A) Hubometer mileage. Mileage for a quarterly hubometer permit is determined 18 

by the unit's current hubometer mileage reading minus the unit's hubometer mileage reading from the 19 

previous quarterly hubometer permit.  20 

   (B) Highway use factor. The highway use factor for a quarterly hubometer permit 21 

is 0.3.  22 

   (C) Total rate per mile. The total rate per mile is the combined mileage rates for 23 
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width, height, and weight for the unit. The rate per mile for a trailer mounted unit is based on the overall 1 

width, overall height, and all axle weights, including the truck-tractor axles.  2 

    (i) The mileage rate for width is $.06 per mile for each foot (or fraction 3 

thereof) above legal width.  4 

    (ii) The mileage rate for height is $.04 per mile for each foot (or fraction 5 

thereof) above legal height.  6 

    (iii) The mileage rate for a single axle or any axle within a group that 7 

exceeds 20,000 pounds, but is less than or equal to 25,000 pounds, is calculated by multiplying $.045 8 

times the amount by which the axle or axle group weight exceeds the legal weight for the axle or axle 9 

group and dividing the resultant figure by 1,000 pounds.  10 

    (iv) The mileage rate for a single axle or any axle within a group that 11 

exceeds 25,000 pounds, but is less than or equal to 30,000 pounds, is calculated by multiplying $.055 12 

times the amount by which the axle or axle group weight exceeds the legal weight for the axle or axle 13 

group and dividing the resultant figure by 1,000 pounds.  14 

  (4) Permit fees for trailer mounted units.  15 

   (A) The permit fee for a trailer mounted unit is based on the overall width, overall 16 

height, and all axle weights, including the truck-tractor axles.  17 

   (B) A unit with two or more axle groups that does not have a spacing of at least 18 

12 feet between the closest axles of the opposing groups must have the permit fee calculated by the 19 

following method.  20 

    (i) The axle group with the lowest weight will have the axle closest to the 21 

next axle group temporarily disregarded from its group in order to create a spacing of at least 12 feet 22 

between the two groups for fee calculation purposes.  23 
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    (ii) An axle group will not have more than one axle disregarded.  1 

    (iii) The permit fee for the axle group with the temporarily disregarded 2 

axle must be based on the actual weight of the entire axle group minus the legal weight for the remaining 3 

axles of the group.  4 

 (f) Amendments. A quarterly hubometer permit may be amended only to indicate:  5 

  (1) a new hubometer serial number; or  6 

  (2) a new license plate number.  7 

 8 

SUBCHAPTER E. Permits for Oversize and Overweight Unladen Lift Equipment Motor Vehicles 9 

43 TAC §§219.61-219.63 10 

§219.61. General Requirements for Permits for Oversize and Overweight Unladen Lift Equipment Motor 11 

Vehicles. 12 

 (a) General information.  13 

  (1) Unless otherwise noted, permits issued under this subchapter are subject to the 14 

requirements of this section.  15 

  (2) Cranes are eligible for an annual permit under this subchapter.  16 

  (3) Cranes are also eligible for the following permits under this subchapter at weights 17 

above those established by §219.11(d)(2) of this title (relating to General Oversize/Overweight Permit 18 

Requirements and Procedures):  19 

   (A) single-trip mileage permits; and  20 

   (B) quarterly hubometer permits.  21 

  (4) If a truck-tractor is used to transport a trailer-mounted crane, the combination of 22 

vehicles is limited to the dimensions and weights listed in this subchapter.  23 
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 (b) Permit application. An application shall be made on a form and in a manner prescribed by the 1 

department. The applicant shall provide all applicable information, including:  2 

  (1) name, address, telephone number, and email address (if requested) of the applicant;  3 

  (2) year and make of the crane;  4 

  (3) vehicle identification number of the crane;  5 

  (4) width, height, and length of the crane;  6 

  (5) crane axle and tire information, including the number of axles, distance between axles, 7 

gauge per axle, axle weights, number of tires, and tire size; and  8 

  (6) any other information required by law.  9 

 (c) Payment of permit fees. Fees for permits issued under this subchapter are payable as described 10 

in §219.11(f).  11 

 (d) Restrictions.  12 

  (1) A crane permitted under this subchapter is subject to the restrictions specified in 13 

§219.11(l)(1), (3), and (4), and the permittee is responsible for obtaining information concerning current 14 

restrictions from the department.  15 

  (2) A crane permitted under this subchapter may travel through highway construction or 16 

maintenance areas provided the dimensions do not exceed the construction restrictions as published by 17 

the department.  18 

  (3) A crane permitted under this subchapter may only be operated during daylight, unless:  19 

   (A) the crane is overweight only; or  20 

   (B) the crane complies with one of the following, regardless of whether the crane 21 

is overweight:  22 

    (i) the crane does not exceed nine feet in width, 14 feet in height, or 65 23 
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feet in length; or  1 

    (ii) the crane is accompanied by a front and rear escort flag vehicle and 2 

does not exceed:  3 

     (I) 10 feet, 6 inches in width;  4 

     (II) 14 feet in height; or  5 

     (III) 95 feet in length.  6 

 (e) Transferability. Unless otherwise noted, a permit issued under this subchapter may not be 7 

transferred between cranes or between permittees.  8 

 (f) Escort requirements. In addition to any other escort requirements specified in this subchapter, 9 

cranes permitted under this subchapter are subject to the escort requirements specified in §219.11(k).  10 

 (g) Properly secured equipment. A crane permitted under this subchapter may travel with 11 

properly secured equipment, such as outriggers, booms, counterweights, jibs, blocks, balls, cribbing, 12 

outrigger pads, and outrigger mats, in accordance with the manufacturer's specifications to the extent 13 

the equipment is necessary for the crane to perform its intended function, provided the axle weights, axle 14 

group weights, and gross weight do not exceed the maximum permit weights listed in this subchapter.  15 

 16 

§219.62. Single Trip Mileage Permits. 17 

 (a) General information.  18 

  (1) Permits issued under this section are subject to the requirements of §219.61 of this 19 

title (relating to General Requirements for Permits for Oversize and Overweight Unladen Lift Equipment 20 

Motor Vehicles).  21 

  (2) A single-trip mileage permit:  22 

   (A) is limited to a maximum of seven consecutive days;  23 
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   (B) is routed from the point of origin to the point of destination and has the route 1 

listed on the permit; and  2 

   (C) allows the crane to be returned to the point of origin on the same permit, 3 

provided the return trip is made within the time period stated in the permit.  4 

  (3) A crane exceeding 175,000 pounds gross weight must:  5 

   (A) have front and rear escort flag vehicles to prevent traffic from traveling beside 6 

the crane as it crosses a bridge;  7 

   (B) cross all multi-lane bridges by centering the crane on a lane line;  8 

   (C) cross all two-lane bridges in the center of the bridge; and  9 

   (D) cross each bridge at a speed not greater than 20 miles per hour.  10 

  (4) A crane exceeding 12 feet in width must be centered in the outside traffic lane of any 11 

highway that has paved shoulders.  12 

  (5) Except as otherwise provided in this section, the permitted crane must not cross a 13 

load-restricted bridge when exceeding the posted capacity of the bridge.  14 

 (b) Maximum permit weight limits.  15 

  (1) The maximum permit weight for any single axle must not exceed 30,000 pounds or 16 

850 pounds per inch of tire width, whichever is less.  17 

  (2) The maximum permit weight for any group of axles on a crane is determined by 18 

calculating the "W" weight for the group, using the formulas shown in Figure 2: 43 TAC §219.62(f), 19 

"Maximum Permit Weight Formulas," and comparing the calculated "W" weight with the corresponding 20 

"W" weight that is established in Figure 1:43 TAC §219.62(f), "Maximum Permit Weight Table."  21 

  (3) The maximum permit weight per inch of tire width for axles that are steerable must 22 

not exceed 950 pounds, and the maximum permit weight per inch of tire width for axles that are not 23 
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steerable must not exceed 850 pounds.  1 

  (4) An applicant with a crane that has any group of axles that exceeds the limits 2 

established by Figure 1: 43 TAC §219.62(f),"Maximum Permit Weight Table," and Figure 2: 43 TAC 3 

§219.62(f), "Maximum Permit Weight Formulas," must comply with the following process and 4 

requirements:  5 

   (A) submit the following to the department to determine if a permit can be issued:  6 

    (i) a detailed diagram, on a form prescribed by the department, which 7 

illustrates the required information listed in §219.61(b)(5);  8 

    (ii) the exact beginning and ending points relative to a state highway; and  9 

    (iii) the name and contact information of the applicant's TxDOT-approved 10 

licensed professional engineer.  11 

   (B) The department will select and provide the applicant with a tentative route 12 

based on the size of the crane, excluding the weight. The applicant must inspect the tentative route and 13 

advise the department, in writing, that the route is capable of accommodating the crane.  14 

   (C) Before the department will issue a permit, the applicant's TxDOT-approved 15 

licensed professional engineer must submit to TxDOT a written certification that includes a detailed 16 

structural analysis of the bridges on the proposed route demonstrating that the bridges and culverts on 17 

the travel route are capable of sustaining the crane. The certification must be approved by TxDOT and 18 

submitted to the department before the department will issue the permit.  19 

 (c) Permit application and issuance.  20 

  (1) An application for a single-trip mileage permit under this section must be made in 21 

accordance with §219.61(b) of this title and must also include the origin and destination points of the 22 

crane.  23 
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  (2) Upon receipt of the application, the department will review and verify size and weight 1 

information, check the route and mileage to be traveled, compute the permit fee, and advise the applicant 2 

of the permit fee.  3 

  (3) Upon receipt of the permit fee, the department will advise the applicant of the permit 4 

number and will provide a copy of the permit to the applicant.  5 

 (d) Permit fees and refunds.  6 

  (1) Minimum fee. The minimum fee for a single-trip mileage permit is either the calculated 7 

permit fee or $31, whichever is the greater amount.  8 

  (2) Permit fee calculation. The permit fee for a single-trip mileage permit is calculated by 9 

multiplying the number of miles traveled, the highway use factor, and the total rate per mile, and then 10 

adding the indirect cost share to the product.  11 

   (A) Highway use factor. The highway use factor for a single-trip mileage permit is 12 

0.6.  13 

   (B) Total rate per mile. The total rate per mile is the combined mileage rates for 14 

width, height, and weight for the crane. The rate per mile for a trailer-mounted crane is based on the 15 

overall width, overall height, and all axle weights, including the truck-tractor axles.  16 

    (i) The mileage rate for width is $.06 per mile for each foot (or fraction 17 

thereof) above legal width.  18 

    (ii) The mileage rate for height is $.04 per mile for each foot (or fraction 19 

thereof) above legal height.  20 

    (iii) The mileage rate for a single axle or any axle within a group that 21 

exceeds 20,000 pounds, but is less than or equal to 25,000 pounds, is calculated by multiplying $.045 22 

times the amount by which the axle or axle group weight exceeds the legal weight for the axle or axle 23 
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group and dividing the resultant figure by 1,000 pounds.  1 

    (iv) The mileage rate for a single axle or any axle within a group that 2 

exceeds 25,000 pounds, but is less than or equal to 30,000 pounds, is calculated by multiplying $.055 3 

times the amount by which the axle or axle group weight exceeds the legal weight for the axle or axle 4 

group and dividing the resultant figure by 1,000 pounds.  5 

  (3) Exceptions to fee computations. A crane with two or more axle groups that does not 6 

have a spacing of at least 12 feet between the closest axles of the opposing groups must have the permit 7 

fee calculated by the following method.  8 

   (A) The axle group with the lowest weight will have the axle closest to the next 9 

axle group temporarily disregarded from its group in order to create a spacing of at least 12 feet between 10 

the two groups for fee calculation purposes.  11 

   (B) An axle group will not have more than one axle disregarded.  12 

   (C) The permit fee for the axle group with the temporarily disregarded axle must 13 

be based on the actual weight of the entire axle group minus the legal weight for the remaining axles of 14 

the group.  15 

  (4) Refunds. Fees for permits issued under this section are non-refundable.  16 

(e) Amendments. A single-trip mileage permit issued under this section may not be amended unless an 17 

exception is granted by the department.  18 

(f) Weight table and formulas. The following table entitled "Maximum Permit Weight Table" is Figure 1: 19 

43 TAC §219.62(f), and the list of formulas entitled "Maximum Permit Weight Formulas," is Figure 2: 43 20 

TAC §219.62(f).  21 

201502158-1.pdf  22 

201502158-2.pdf  23 
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 1 

§219.63. Quarterly Hubometer Permits. 2 

 (a) General information.  3 

  (1) Permits issued under this section are subject to the requirements of §219.61 of this 4 

title (relating to General Requirements for Permits for Oversize and Overweight Unladen Lift Equipment 5 

Motor Vehicles).  6 

  (2) A quarterly hubometer permit:  7 

   (A) is effective for three consecutive months;  8 

   (B) allows the crane to travel on all state-maintained highways; and  9 

   (C) allows the crane to travel on a state-wide basis.  10 

  (3) A crane permitted under this section must not exceed any of the following dimensions:  11 

   (A) 12 feet in width;  12 

   (B) 14 feet, 6 inches in height; or  13 

   (C) 95 feet in length.  14 

  (4) With the exception of cranes that are overlength only, cranes operated with a 15 

quarterly hubometer permit must be equipped with a hubometer. The permittee must maintain the 16 

hubometer in good working condition.  17 

  (5) A crane exceeding 175,000 pounds gross weight must:  18 

   (A) have front and rear escort flag vehicles to prevent traffic from traveling beside 19 

the crane as it crosses a bridge;  20 

   (B) cross all multi-lane bridges by centering the crane on a lane line;  21 

   (C) cross all two-lane bridges in the center of the bridge; and  22 

   (D) cross each bridge at a speed not greater than 20 miles per hour.  23 
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  (6) The permitted crane must not cross a load-restricted bridge when exceeding the 1 

posted capacity of the bridge.  2 

  (7) The permit may be amended only to indicate:  3 

   (A) a new hubometer serial number; or  4 

   (B) a new license plate number.  5 

 (b) Maximum permit weight limits.  6 

  (1) The maximum permit weight for any single axle must not exceed 30,000 pounds or 7 

850 pounds per inch of tire width, whichever is less.  8 

  (2) The maximum permit weight for any group of axles on a crane will be determined by 9 

calculating the "W" weight for the group, using the formulas in Figure 2: 43 TAC §219.62(f), "Maximum 10 

Permit Weight Formulas," and comparing the calculated "W" weight with the corresponding "W" weight 11 

that is established in Figure 1 :43 TAC §219.62(f), "Maximum Permit Weight Table."  12 

  (3) The maximum permit weight per inch of tire width for axles that are steerable must 13 

not exceed 950 pounds, and the maximum permit weight per inch of tire width for axles that are not 14 

steerable must not exceed 850 pounds.  15 

  (4) A crane that has any group of axles that exceeds the limits established by Figure 1 :43 16 

TAC §219.62(f), "Maximum Permit Weight Table," and Figure 2: 43 TAC §219.62(f), "Maximum Permit 17 

Weight Formulas," is not eligible for a permit under this section; however, it is eligible for a permit under 18 

§219.62 of this title (relating to Single-Trip Mileage Permits).  19 

 (c) Initial permit application and issuance.  20 

  (1) An application for an initial quarterly hubometer permit must be made in accordance 21 

with §219.61(b) of this title. In addition, the applicant must provide the current hubometer mileage 22 

reading and an initial $31 processing fee.  23 
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  (2) Upon verification of the crane information and receipt of the permit fee, the 1 

department will provide a copy of the permit to the applicant, and will also provide a renewal application 2 

form to the applicant.  3 

 (d) Permit renewals and closeouts.  4 

  (1) An application for a permit renewal or closeout must be made on a form and in a 5 

manner prescribed by the department.  6 

  (2) Upon receipt of the renewal application, the department will verify crane information, 7 

check mileage traveled on the last permit, calculate the new permit fee, and advise the applicant of the 8 

permit fee.  9 

 (e) Permit fees.  10 

  (1) Minimum fee. The minimum fee for a quarterly hubometer permit is either the 11 

calculated permit fee or $31, whichever is the greater amount.  12 

  (2) Fees for overlength cranes. A crane that is overlength only is not required to have a 13 

hubometer. The fee for this permit is $31.  14 

  (3) Quarterly hubometer permit fee calculation. The permit fee for a quarterly hubometer 15 

permit is calculated by multiplying the hubometer mileage, the highway use factor, and the total rate per 16 

mile, and then adding the indirect cost share to the product.  17 

   (A) Hubometer mileage. Mileage for a quarterly hubometer permit is determined 18 

by the crane's current hubometer mileage reading minus the crane's hubometer mileage reading from 19 

the previous quarterly hubometer permit.  20 

   (B) Highway use factor. The highway use factor for a quarterly hubometer permit 21 

is 0.3.  22 

   (C) Total rate per mile. The total rate per mile is the combined mileage rates for 23 
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width, height, and weight for the crane.  1 

    (i) The mileage rate for width is $.06 per mile for each foot (or fraction 2 

thereof) above legal width.  3 

    (ii) The mileage rate for height is $.04 per mile for each foot (or fraction 4 

thereof) above legal height.  5 

    (iii) The mileage rate for a single axle or any axle within a group that 6 

exceeds 20,000 pounds, but is less than or equal to 25,000 pounds, is calculated by multiplying $.045 7 

times the amount by which the axle or axle group weight exceeds the legal weight for the axle or axle 8 

group and dividing the resultant figure by 1,000 pounds.  9 

    (iv) The mileage rate for a single axle or any axle within a group that 10 

exceeds 25,000 pounds, but is less than or equal to 30,000 pounds, is calculated by multiplying $.055 11 

times the amount by which the axle or axle group weight exceeds the legal weight for the axle or axle 12 

group and dividing the resultant figure by 1,000 pounds.  13 

  (4) Special fee provisions. A crane with two or more axle groups that do not have a spacing 14 

of at least 12 feet between the closest axles of the opposing groups must have the permit fee calculated 15 

by the following method.  16 

   (A) The axle group with the lowest weight will have the axle closest to the next 17 

axle group temporarily disregarded from its group in order to create a spacing of at least 12 feet between 18 

the two groups for fee calculation purposes.  19 

   (B) An axle group will not have more than one axle disregarded.  20 

  (C) The permit fee for the axle group with the temporarily disregarded axle must be based 21 

on the actual weight of the entire axle group minus the legal weight for the remaining axles of the group.  22 
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CERTIFICATION.  The agency certifies that legal counsel has reviewed the proposal and found it to be 1 

within the state agency’s legal authority to adopt. 2 

 Issued at Austin, Texas, on M DD, YYYY. 3 

         __________________________ 4 
         Tracey Beaver, General Counsel 5 
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Board Meeting Date:  8/6/2020                                                                                                       
  ACTION ITEM 

 
 
To: Texas Department of Motor Vehicles Board 
From: Jimmy Archer, Motor Carrier Division Director 
Agenda Item: 11 
Subject: Chapter 219, Oversize and Overweight Vehicles and Loads 
  Amendments, §219.31 and §219.126 
  Repeal, §219.83  

(Relating to HB 2620, movement of oversize or overweight vehicles and enforcement of motor vehicle 
size and weight limitations)  
 

RECOMMENDATION 
Approval to publish the proposed amendments and repeal in the Texas Register for public comment. 
 
PURPOSE AND EXECUTIVE SUMMARY 
The purpose of the proposed amendments is to conform the rules to amendments to Transportation Code §623.272 and 
§623.321 added by House Bill 2620, 86th Legislature, Regular Session (2019) regarding the shipper’s certificates of weight 
and the timber permit. 
 
The proposal repeals §219.83 because it duplicates language found in Transportation Code §623.271 and §623.274. 
Also, some of the language in §219.83 is inconsistent with Transportation Code §623.274, which was also amended by 
House Bill 2620. 
 
FINANCIAL IMPACT 
None 
 
BACKGROUND AND DISCUSSION 
 
The proposal amends §219.31(a) to conform with Transportation Code §623.321 by authorizing the current timber 
permit to be used to transport equipment used to load timber on a vehicle. 
 
The proposal amends §219.126 to conform with Transportation Code §623.272. The amendment says the department 
may also investigate and impose a fine on a shipper who does not provide a shipper’s certificate of weight as required 
under Transportation Code §623.274(b). 
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PROPOSAL OF 1 

SUBCHAPTER C. PERMITS FOR OVER AXLE AND OVER GROSS WEIGHT TOLERANCES 2 

43 TAC §219.31 3 

 4 

SUBCHAPTER H. ENFORCEMENT 5 

43 TAC §219.126 6 

 7 

REPEAL OF 8 

SUBCHAPTER F. COMPLIANCE 9 

43 TAC §219.83 10 

INTRODUCTION.  The Texas Department of Motor Vehicles (department) proposes amendments to Title 11 

43 TAC §219.31 and §219.126 concerning the movement of oversize or overweight vehicles, including the 12 

enforcement of motor vehicle size and weight limitations. The department also proposes the repeal of 13 

Title 43 TAC §219.83 concerning shipper’s certificates of weight. The amendments are necessary to 14 

conform to amendments to Transportation Code §623.272 and §623.321 by House Bill 2620, 86th 15 

Legislature, Regular Session (2019). The repeal is necessary because it duplicates language found in 16 

Transportation Code §623.271 and §623.274. Also, some of the language in §219.83 is inconsistent with 17 

Transportation Code §623.274, which was also amended by House Bill 2620. 18 

EXPLANATION. The proposal amends §219.31(a) to conform with Transportation Code §623.321 by 19 

authorizing the current timber permit to be used to transport equipment used to load timber on a vehicle. 20 

 The proposal amends §219.126 to conform with Transportation Code §623.272 because it adds 21 

that the department may also investigate and impose a fine on a shipper who does not provide a shipper’s 22 

certificate of weight as required under Transportation Code §623.274(b). 23 
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 The proposal repeals §219.83 because it duplicates language found in Transportation Code 1 

§623.271 and §623.274. Also, some of the language in §219.83 is inconsistent with Transportation Code 2 

§623.274. 3 

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATEMENT.  Linda M. Flores, Chief Financial Officer, 4 

has determined that for each year of the first five years the amendments and repeal will be in effect, there 5 

will be no fiscal impact to state or local governments as a result of the enforcement or administration of 6 

the proposal. Jimmy Archer, Director of the Motor Carrier Division, has determined that there will be no 7 

measurable effect on local employment or the local economy as a result of the proposal.  8 

PUBLIC BENEFIT AND COST NOTE.  Mr. Archer has also determined that, for each year of the first five 9 

years the amended and repealed sections are in effect, the public will benefit because the rules will be 10 

consistent with current statutes.   11 

 Anticipated Costs. Mr. Archer anticipates that there will be no costs to comply with these rules 12 

because the proposed amendments conform to Transportation Code §623.321 and §623.272 and do not 13 

create any additional requirement or cost on a regulated person. Also, the repeal duplicates language 14 

found in Transportation Code §623.271 and §623.274, and some of the language is inconsistent with 15 

Transportation Code §623.274. 16 

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS.  As required by Government 17 

Code, §2006.002, the department has determined that the proposed amendments and repeal will not 18 

have an adverse economic effect on small businesses, micro-business, and rural communities because the 19 

proposal conforms the rules to statute and does not impose any additional requirements or cost on a 20 

regulated person. Therefore, the department is not required to prepare a regulatory flexibility analysis 21 

under Government Code, §2006.002.  22 
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TAKINGS IMPACT ASSESSMENT.  The department has determined that no private real property interests 1 

are affected by this proposal and that this proposal does not restrict or limit an owner's right to property 2 

that would otherwise exist in the absence of government action and, therefore, does not constitute a 3 

taking or require a takings impact assessment under the Government Code, §2007.043. 4 

GOVERNMENT GROWTH IMPACT STATEMENT. The department has determined that each year of the 5 

first five years the proposed amendments are in effect, the proposed rule: 6 

 will not create or eliminate a government program; 7 

 will not require the creation of new employee positions or the elimination of existing employee 8 

positions; 9 

 will not require an increase or decrease in future legislative appropriations to the department; 10 

 will not require an increase or decrease in fees paid to the department; 11 

 will not create new regulations; 12 

 will not expand existing regulations;  13 

 will repeal existing regulations; 14 

 will not increase the number of individuals subject to the rule's applicability; and  15 

 will not positively or adversely affect the Texas economy. 16 

REQUEST FOR PUBLIC COMMENT. 17 

If you want to comment on the proposal, submit your written comments by 5:00 p.m. CDT on MM, DD, 18 

YYYY. A request for a public hearing must be sent separately from your written comments. Send written 19 

comments or hearing requests by email to rules@txdmv.gov or by mail to Office of General Counsel, Texas 20 

Department of Motor Vehicles, 4000 Jackson Avenue, Austin, Texas 78731.  If a hearing is held, the 21 

department will consider written comments and public testimony presented at the hearing. 22 
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STATUTORY AUTHORITY.  The department proposes amendments under Transportation Code §623.002, 1 

which authorizes the Texas Department of Motor Vehicles Board (board) to adopt rules for the 2 

administration of Transportation Code Chapter 623; and Transportation Code §1002.001 which authorizes 3 

the board to adopt rules that are necessary and appropriate to implement the powers and the duties of 4 

the department. 5 

CROSS REFERENCE TO STATUTE. Transportation Code §§ 623.272, 623.274, and 623.321. 6 

TEXT.  7 

SUBCHAPTER C. PERMITS FOR OVER AXLE AND OVER GROSS WEIGHT TOLERANCES 8 

43 TAC §219.31 9 

§219.31. Timber Permits. 10 

 (a) Purpose. This section prescribes the requirements and procedures regarding the annual permit 11 

for the operation of a vehicle or combination of vehicles that will be used to transport unrefined timber, 12 

wood chips, [or] woody biomass, or equipment used to load timber on a vehicle under the provisions of 13 

Transportation Code, Chapter 623, Subchapter Q. 14 

 (b) Application for permit. 15 

  (1) To qualify for a timber permit, a person must submit an application to the department. 16 

  (2) The application shall be in a form prescribed by the department and at a minimum, 17 

will require the following: 18 

   (A) name, address, telephone number, and email address (if requested) of the 19 

applicant; 20 

   (B) name of contact person and telephone number or email address; 21 

   (C) vehicle information, including vehicle year, make, license plate number and 22 

state of issuance, and vehicle identification number; and 23 
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   (D) a list of timber producing counties described in Transportation Code, 1 

§623.321(a), in which the vehicle or combination of vehicles will be operated. 2 

  (3) The application shall be accompanied by: 3 

   (A) the total annual permit fee required by statute; and 4 

   (B) a blanket bond or irrevocable letter of credit as required by Transportation 5 

Code, §623.012, unless the applicant has a current blanket bond or irrevocable letter of credit on file with 6 

the department that complies with Transportation Code, §623.012.  7 

  (4) Fees for permits issued under this section are payable as required by §219.11(f) of this 8 

title (relating to General Oversize/Overweight Permit Requirements and Procedures). 9 

 (c) Issuance and placement of permit and windshield sticker; restrictions. 10 

  (1) A permit and a windshield sticker will be issued once the application is approved, and 11 

each will be mailed to the applicant at the address contained in the application. 12 

  (2) The windshield sticker shall be affixed to the inside of the windshield of the vehicle in 13 

accordance with the diagram printed on the back of the sticker and in a manner that will not obstruct the 14 

vision of the driver. Any attempt to remove the sticker from the windshield will render the sticker void 15 

and will require a new permit and sticker. 16 

  (3) A replacement sticker for a lost, stolen, or mutilated windshield sticker may be issued, 17 

provided that the permittee submits a request on a form approved by the department which shall include 18 

a statement, signed by the permittee, affirming that the sticker was lost, stolen, or mutilated. The 19 

replacement sticker shall only be valid for the permitted vehicle. 20 

 (d) Notification. The financially responsible party as defined in Transportation Code, §623.323(a), 21 

shall electronically file the notification document described by §623.323(b) with the department via the 22 

form on the department's website. 23 
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 (e) Transfer of permit. An annual permit issued under this section is not transferable between 1 

vehicles. 2 

 (f) Amendments. An annual permit issued under this section will not be amended except in the 3 

case of department error. 4 

 (g) Termination of permit. An annual permit issued under this section will automatically 5 

terminate, and the windshield sticker must be removed from the vehicle: 6 

  (1) on the expiration of the permit; 7 

  (2) when the lease of the vehicle expires; 8 

  (3) on the sale or other transfer of ownership of the vehicle for which the permit was 9 

issued; 10 

  (4) on the dissolution or termination of the partnership, corporation, or other legal entity 11 

to which the permit was issued; or 12 

  (5) if the permittee fails to timely replenish the bond or letter of credit as required by 13 

Transportation Code, §623.012.  14 

 (h) Restrictions. Permits issued under this section are subject to the restrictions in §219.11(l) of 15 

this title. 16 

SUBCHAPTER H. ENFORCEMENT 17 

43 TAC §219.126 18 

§219.126. Administrative Proceedings. 19 

 (a) The department may investigate and impose an administrative penalty on a shipper who does 20 

not provide a shipper’s certificate of weight as required under Transportation Code §623.274(b) or 21 

provides false information on a shipper's certificate of weight that the shipper delivers to a person 22 

transporting a shipment.  23 
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 (b) The notice and hearing requirements of §219.124 of this title (relating to Administrative 1 

Proceedings) apply to the imposition of an administrative penalty under this section.  2 

 (c) The amount of an administrative penalty imposed under this section is calculated in the same 3 

manner as the amount of an administrative penalty imposed under §219.121 of this title (relating to 4 

Administrative Penalties). 5 

SUBCHAPTER F. COMPLIANCE 6 

43 TAC §219.83 7 

 [(a) For a shipper's certificate of weight to be valid, the shipper must:]  8 

  [(1) certify that the information contained on the form used for the shipper's certificate 9 

of weight is accurate; and]  10 

  [(2) deliver the certificate to the motor carrier or other person transporting the shipment 11 

before:]  12 

  (A) the motor carrier or person applies for an overweight permit under this chapter; or]  13 

   (B) the motor carrier or person begins to transport the shipment if the motor 14 

carrier or person does not apply for an overweight permit because of the information in the certificate.] 15 

 [(b) A motor carrier who holds an annual envelope permit issued under this chapter may rely on 16 

the shipper's certificate of weight to determine whether the shipment requires an additional overweight 17 

permit.]  18 

 [(c) It is an affirmative defense to an administrative enforcement action under this chapter for the 19 

failure of a person or the holder of a permit to obtain the required overweight permit that the person 20 

relied on a valid shipper's certificate of weight.]   21 
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CERTIFICATION.  The agency certifies that legal counsel has reviewed the proposal and found it to be 1 

within the state agency’s legal authority to adopt. 2 

 Issued at Austin, Texas, on M DD, YYYY. 3 

         ____________________  4 
         Tracey Beaver, General Counsel 5 
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Board Meeting Date:  8/6/2020    
  ACTION ITEM 

To: Texas Department of Motor Vehicles Board 
From: Timothy Menke, Compliance & Investigations Division Director 

Sandra Menjivar-Suddeath, Internal Audit Division Director 
Agenda Item: 
Subject: 

12 
Chapter 206, Management 
New, §206.151 
Chapter 223, Compliance and Investigations Division 
New, §223.101 
(Relating to SB 604, risk-based monitoring and prevention of title and registration fraud) 

RECOMMENDATION 
Approval to publish the proposed new sections in the Texas Register for public comment. 

PURPOSE AND EXECUTIVE SUMMARY 
The purpose of the proposed new §206.151 and §223.101 is to implement Transportation Code §520.004(4), as enacted 
in Senate Bill 604, 86th Legislature, Regular Session (2019). Transportation Code §520.004(4), which requires the 
department, by rule, to establish a risk-based system of monitoring and preventing fraudulent activity related to vehicle 
registration and titling in order to efficiently allocate resources and personnel. The requirement is included within Sunset 
Advisory Commission's Change in Statute Recommendation 2.4, as stated in the Sunset Staff Report with Commission 
Decisions, 2018-2019, 86th Legislature (2019). 

To implement Transportation Code §520.004(4) in line with the Sunset recommendation, the department has developed 
internal and external risk-based monitoring systems. The internal system is proposed in §206.151 and is overseen 
through department management and the Internal Audit Division. The external system is proposed in §223.101 
overseen through by the department’s Compliance and Investigations Division. Each system rule is placed in its 
appropriate chapter based on its focus. 

FINANCIAL IMPACT 
None 

BACKGROUND AND DISCUSSION 
Proposed new §206.151 and §223.101 outline the internal and external risk-based monitoring systems generally, to allow 
flexibility for change over time and because detailed disclosure of the of the means and methods that the department’s 
system could be used to evade the monitoring. The monitoring system does not add additional requirements or costs on 
any regulated person. 
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PROPOSAL OF 1 

SUBCHAPTER H. RISK-BASED MONITORING AND PREVENTING FRAUDULENT ACTIVITY 2 

43 TAC §206.151 3 

INTRODUCTION. The Texas Department of Motor Vehicles (department) proposes new 43 TAC §206.151, 4 

concerning an internal risk-based system of monitoring and preventing fraudulent activity related to 5 

vehicle registration and titling in order to efficiently allocate resources and personnel. The new section is 6 

necessary to implement Transportation Code §520.004(4) as added by Senate Bill 604, 86th Legislature, 7 

Regular Session (2019). 8 

 This proposal addresses risk based monitoring of department operations, including regional 9 

services centers. The department has also proposed new 43 TAC §223.101 concerning the risk based 10 

monitoring of external persons in this issue of the Texas Register. 11 

EXPLANATION. Proposed §206.151 is necessary under Transportation Code §520.004(4), as enacted in SB 12 

604. Transportation Code §520.004(4) requires the department, by rule, to establish a risk-based system 13 

of monitoring and preventing fraudulent activity related to vehicle registration and titling in order to 14 

efficiently allocate resources and personnel. The requirement is included within Sunset Advisory 15 

Commission's Change in Statute Recommendation 2.4, as stated in the Sunset Staff Report with 16 

Commission Decisions, 2018-2019, 86th Legislature (2019). The Sunset recommendation envisioned that 17 

the department develop criteria to determine varying risk levels, such as transaction volume and past 18 

violations, to strategically allocate resources and personnel. Further, monitoring and investigation would 19 

extend both to counties and their contractors, dealers, and the department’s regional service centers.  20 

 To implement Transportation Code §520.004(4) in line with the Sunset recommendation, the 21 

department has developed internal and external risk-based monitoring systems. The internal system is 22 

overseen through department management and the Internal Audit Division. The external system is 23 
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overseen through by the department’s Compliance and Investigations Division. Each system rule is placed 1 

in its appropriate chapter based on its focus. 2 

 Proposed new §206.151 outlines the program generally, to allow flexibility for change over time 3 

and because detailed disclosure of the of the means and methods that the department’s system could be 4 

used to evade the monitoring. The monitoring system does not add additional requirements or costs on 5 

any regulated person. 6 

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATEMENT. Linda M. Flores, Chief Financial Officer, 7 

has determined that for each year of the first five years the proposed new section will be in effect, there 8 

will be no fiscal impact to state or local governments as a result of the enforcement or administration of 9 

the proposal. Sandra Menjivar-Suddeath, Director of the Internal Audit Division, has determined that 10 

there will be no measurable effect on local employment or the local economy as a result of the proposal. 11 

PUBLIC BENEFIT AND COST NOTE. Ms. Menjivar-Suddeath has also determined that, for each year of the 12 

first five years the proposed new section is in effect, the public benefits include establishing a risk-based 13 

system of monitoring and preventing fraudulent activity related to vehicle registration and titling in order 14 

to efficiently allocate resources and personnel.  15 

 Mr. Menjivar-Suddeath anticipates that there will be no additional costs on regulated persons to 16 

comply with these rules, because the rules do not establish any additional requirements on regulated 17 

person.  18 

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS. As required by Government 19 

Code, §2006.002, the department has determined that the proposed new section will not have an adverse 20 

economic effect on small businesses, micro-businesses, or rural communities because the proposal 21 

imposes no additional requirements, and has no financial effect, on any small businesses, micro-22 
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businesses, or rural communities. Therefore, the department is not required to prepare a regulatory 1 

flexibility analysis under Government Code §2006.002. 2 

TAKINGS IMPACT ASSESSMENT. The department has determined that no private real property interests 3 

are affected by this proposal and that this proposal does not restrict or limit an owner's right to property 4 

that would otherwise exist in the absence of government action and, therefore, does not constitute a 5 

taking or require a takings impact assessment under Government Code, §2007.043. 6 

GOVERNMENT GROWTH IMPACT STATEMENT. The department has determined that each year of the first 7 

five years the proposed new section is in effect, the proposed rule: 8 

 will not create or eliminate a government program; 9 

 will not require the creation of new employee positions or the elimination of existing employee 10 

positions; 11 

 will not require an increase or decrease in future legislative appropriations to the department; 12 

 will not require an increase or decrease in fees paid to the department; 13 

 will create new regulation §206.151 to implement Transportation Code §520.004(4); 14 

 will not expand existing regulations; 15 

 will not repeal existing regulations; 16 

 will not increase or decrease the number of individuals subject to the rule's applicability; and  17 

 will not positively or adversely affect the Texas economy. 18 

REQUEST FOR PUBLIC COMMENT. 19 

If you want to comment on the proposal, submit your written comments by 5:00 p.m. CST on MM, DD, 20 

YYYY. A request for a public hearing must be sent separately from your written comments. Send written 21 

comments or hearing requests by email to rules@txdmv.gov or by mail to Office of General Counsel, Texas 22 
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Department of Motor Vehicles, 4000 Jackson Avenue, Austin, Texas 78731. If a hearing is held, the 1 

department will consider written comments and public testimony presented at the hearing. 2 

STATUTORY AUTHORITY. The department proposes new section to §206.151 under Transportation Code 3 

§§520.003, 520.004, and §1002.001. 4 

 Transportation Code §520.003 authorizes the department to adopt rules to administer 5 

Transportation Code Chapter 520. 6 

 Transportation Code §520.004 requires the department to establish by rule a risk-based system 7 

of monitoring and preventing fraudulent activity related to vehicle registration and titling in order to 8 

efficiently allocate resources and personnel. 9 

 Transportation Code §1002.001, authorizes the board to adopt rules that are necessary and 10 

appropriate to implement the powers and the duties of the department. 11 

CROSS REFERENCE TO STATUTE. Transportation Code §520.004. 12 

TEXT. 13 

SUBCHAPTER H. RISK-BASED MONITORING AND PREVENTING FRAUDULENT ACTIVITY 14 

43 TAC §206.151 15 

§206.151.  Internal Risk-Based Monitoring System. 16 

 The department shall establish a risk-based system of monitoring and preventing fraudulent 17 

activity related to vehicle registration and titling in order to efficiently allocate resources and personnel, 18 

including: 19 

  (1) establishing a risk-based system of monitoring the department’s regional service 20 

centers; 21 

  (2) developing criteria to determine varying risk levels for the department’s internal fraud 22 

monitoring functions to strategically allocate resources and personnel; 23 
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  (3) reviewing the department's methods for collecting and evaluating related 1 

information; and  2 

  (4) developing and providing training to department staff. 3 

CERTIFICATION. The agency certifies that legal counsel has reviewed the proposal and found it to be 4 

within the state agency’s legal authority to adopt. 5 

 Issued at Austin, Texas, on Month Day, YYYY. 6 

        ________________________________ 7 
        Tracey Beaver, General Counsel 8 
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PROPOSAL OF 1 

SUBCHAPTER B. RISK-BASED MONITORING AND PREVENTING FRAUDULENT ACTIVITY 2 

43 TAC §223.101 3 

INTRODUCTION. The Texas Department of Motor Vehicles (department) proposes new 43 TAC §223.101, 4 

concerning an external risk-based system of monitoring and preventing fraudulent activity related to 5 

vehicle registration and titling in order to efficiently allocate resources and personnel. The new section is 6 

necessary to implement Transportation Code §520.004(4) as added by Senate Bill 604, 86th Legislature, 7 

Regular Session (2019).  8 

 This proposal addresses risk based monitoring of regulated persons, including county tax assessor 9 

collectors, deputies, and dealers. The department has also proposed new 43 TAC §206.151 concerning 10 

the risk based monitoring of internal department operations in this issue of the Texas Register. 11 

EXPLANATION. Proposed §223.101 is necessary under Transportation Code §520.004(4), as enacted in SB 12 

604. Transportation Code §520.004(4) requires the department, by rule, to establish a risk-based system 13 

of monitoring and preventing fraudulent activity related to vehicle registration and titling in order to 14 

efficiently allocate resources and personnel. The requirement is included within the Sunset Advisory 15 

Commission's Change in Statute Recommendation 2.4, as stated in the Sunset Staff Report with 16 

Commission Decisions, 2018-2019, 86th Legislature (2019). The Sunset recommendation envisioned that 17 

the department develop criteria to determine varying risk levels, such as transaction volume and past 18 

violations, to strategically allocate resources and personnel. Further, monitoring and investigation would 19 

extend both to counties and their contractors, dealers, and the department’s regional service centers.  20 

 To implement Transportation Code §520.004(4) in line with the Sunset recommendation, the 21 

department has developed internal and external risk-based monitoring systems. The internal system is 22 

overseen through department management and the Internal Audit Division. The external system is 23 

Board Meeting eBook August 6, 2020 165



TITLE 43. TRANSPORTATION Proposed Sections 
Part 10. Texas Department of Motor Vehicles  
Chapter 223 - Compliance and Investigations Division 
 

8/6/20  Exhibit A 
 

overseen through by the department’s Compliance and Investigations Division. Each system rule is placed 1 

in its appropriate chapter based on its focus. 2 

 Proposed new §223.101 outlines the program generally, to allow flexibility for change over time 3 

and because detailed disclosure of the of the means and methods that the department’s system could be 4 

used to evade the monitoring. The monitoring system does not add additional requirements or costs on 5 

any regulated person. 6 

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATEMENT. Linda M. Flores, Chief Financial Officer, 7 

has determined that for each year of the first five years the proposed new section will be in effect, there 8 

will be no fiscal impact to state or local governments as a result of the enforcement or administration of 9 

the proposal. Timothy Menke, Director of the Compliance and Investigations Division, has determined 10 

that there will be no measurable effect on local employment or the local economy as a result of the 11 

proposal. 12 

PUBLIC BENEFIT AND COST NOTE. Mr. Menke has also determined that, for each year of the first five 13 

years the proposed new section is in effect, the public benefits include establishing a risk-based system of 14 

monitoring and preventing fraudulent activity related to vehicle registration and titling in order to 15 

efficiently allocate resources and personnel.  16 

 Mr. Menke anticipates that there will be no additional costs on regulated persons to comply with 17 

these rules, because the rules do not establish any additional requirements on regulated person.  18 

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS. As required by Government 19 

Code, §2006.002, the department has determined that the proposed new section will not have an adverse 20 

economic effect on small businesses, micro-businesses, or rural communities because the proposal 21 

imposes no additional requirements, and has no financial effect, on any small businesses, micro-22 
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businesses, or rural communities. Therefore, the department is not required to prepare a regulatory 1 

flexibility analysis under Government Code §2006.002. 2 

TAKINGS IMPACT ASSESSMENT. The department has determined that no private real property interests 3 

are affected by this proposal and that this proposal does not restrict or limit an owner's right to property 4 

that would otherwise exist in the absence of government action and, therefore, does not constitute a 5 

taking or require a takings impact assessment under Government Code, §2007.043. 6 

GOVERNMENT GROWTH IMPACT STATEMENT. The department has determined that each year of the first 7 

five years the proposed new section is in effect, the proposed rule: 8 

 will not create or eliminate a government program; 9 

 will not require the creation of new employee positions or the elimination of existing employee 10 

positions; 11 

 will not require an increase or decrease in future legislative appropriations to the department; 12 

 will not require an increase or decrease in fees paid to the department; 13 

 will create new regulation §223.101 to implement Transportation Code §520.004(4); 14 

 will not expand existing regulations; 15 

 will not repeal existing regulations; 16 

 will not increase or decrease the number of individuals subject to the rule's applicability; and  17 

 will not positively or adversely affect the Texas economy. 18 

REQUEST FOR PUBLIC COMMENT. 19 

If you want to comment on the proposal, submit your written comments by 5:00 p.m. CST on MM, DD, 20 

YYYY. A request for a public hearing must be sent separately from your written comments. Send written 21 

comments or hearing requests by email to rules@txdmv.gov or by mail to Office of General Counsel, Texas 22 
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Department of Motor Vehicles, 4000 Jackson Avenue, Austin, Texas 78731. If a hearing is held, the 1 

department will consider written comments and public testimony presented at the hearing. 2 

STATUTORY AUTHORITY. The department proposes new §223.101 under Transportation Code 3 

§§520.003, 520.004, and §1002.001. 4 

 Transportation Code §520.003 authorizes the department to adopt rules to administer 5 

Transportation Code Chapter 520. 6 

 Transportation Code §520.004 requires the department to establish by rule a risk-based system 7 

of monitoring and preventing fraudulent activity related to vehicle registration and titling in order to 8 

efficiently allocate resources and personnel. 9 

 Transportation Code §1002.001, authorizes the board to adopt rules that are necessary and 10 

appropriate to implement the powers and the duties of the department. 11 

CROSS REFERENCE TO STATUTE. Transportation Code §520.004. 12 

TEXT. 13 

SUBCHAPTER B. RISK-BASED MONITORING AND PREVENTING FRAUDULENT ACTIVITY 14 

43 TAC §223.101 15 

§223.101.  External Risk-Based Monitoring System. 16 

 The department’s Compliance and Investigations Division shall establish a risk-based system of 17 

monitoring and preventing fraudulent activity related to vehicle registration and titling in order to 18 

efficiently allocate resources and personnel, including: 19 

  (1) establishing a risk-based system of monitoring counties and their contractors; 20 

  (2) developing criteria to determine varying risk levels for the department’s fraud 21 

monitoring functions to strategically allocate resources and personnel; 22 
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  (3) reviewing the department's methods for collecting and evaluating related 1 

information, including the viability of incorporating more remote transaction review practices to 2 

supplement periodic, but less frequent, on-site visits to counties; and  3 

  (4) developing and providing training to fraud investigations staff. 4 

CERTIFICATION. The agency certifies that legal counsel has reviewed the proposal and found it to be 5 

within the state agency’s legal authority to adopt. 6 

 Issued at Austin, Texas, on Month Day, YYYY. 7 

        ________________________________ 8 
        Tracey Beaver, General Counsel 9 
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Board Meeting Date: 8/6/2020                                                                                                       
  ACTION ITEM 

 
 
To: Texas Department of Motor Vehicles Board 
From: Tracey Beaver, General Counsel 
Agenda Item: 13 
Subject: Chapter 206, Management 
 Amendments, §206.22 
 Chapter 215, Motor Vehicle Distribution 
 Amendments, §215.22 and §215.55 
 New, §§215.59 - 215.63 
 (Relating to SB 604, new Occupations Code §2301.709(d), contested cases; and a 
 petition for rulemaking) 

(Informal Working Draft and Request for Informal Comments on Rules Relating to Contested Cases; and 
Petition for Rulemaking - Published on TxDMV website April 3, 2020 to May 4, 2020) 

 
 
RECOMMENDATION 
Approval to publish the rules in the Texas Register for public comment. 

PURPOSE AND EXECUTIVE SUMMARY 
The proposed amendments and new sections establish standards for the board’s review of a contested case under new 
Occupations Code §2301.709(d), specify the role of division personnel in managing contested cases before a person 
delegated power from the board under Occupations Code §2301.154, and respond, in part, to a petition for rulemaking 
submitted by Mr. William Crocker.  

FINANCIAL IMPACT 
There will be no fiscal implications related to the proposed amendments and new sections. 

BACKGROUND AND DISCUSSION 
The proposed amendments and new sections include language: 

• specifying the deadline for the parties to a contested case to request oral argument; 
• specifying the requirements for submitting any written presentation aids; 
• stating the department will not accept any written proposed orders, proposals for decision, new findings of fact, 

or conclusions of law; 
• specifying a minimum amount of time that parties to a contested case are allotted to make a presentation to the 

board; 
• specifying the role of division personnel in managing contested cases before the board or a person delegated 

power from the board under Occupations Code §2301.154, including advising on procedural matters;  
• specifying appropriate conduct and discussion by the board regarding proposals for decision issued by 

administrative law judges; 
• setting forth clear expectations limiting arguments and discussion under Occupations Code §2301.709(b) to 

evidence in the record of the contested case hearing held by the administrative law judge; 
• clarifying the prohibited communications, which are called ex parte communications;  
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• setting forth and clarifying circumstances to distinguish between using industry expertise and representing or 
advocating for an industry when reviewing a case under Occupations Code §2301, Subchapter O, Hearings 
Procedures; and 

• responding, in part, to the petition for rulemaking. 

Mr. Crocker submitted the attached petition for rulemaking in which he requested the department to make the following 
amendments to 43 TAC §206.22 regarding contested cases that are presented to the board for a final decision:  

1. granting each party to a contested case a minimum of 20 minutes to make a presentation to the board, including 
time spent presenting a rebuttal and excluding time spent responding to questions; 

2. only authorizing the board members and the executive director to question any person making a presentation to 
the board; 

3. prohibiting any presentations, board discussions, and final decision from including or being based on information 
that is not in the administrative record from the State Office of Administrative Hearings (SOAH); and 

4. authorizing department staff to advise the board on the interpretation and application of any statute, regulation, 
or department procedure, but prohibiting department staff from recommending a final decision to the board.     

COMMENTS  
On April 3, 2020, the department posted on its website an informal draft of the amendments and new sections for public 
comment. The comment period closed on May 4, 2020. The department received the attached written comments 
requesting changes to the informal working draft from: William R. Crocker, Attorney at Law; J. Bruce Bennett with 
Cardwell, Hart & Bennett, LLP; Wm. David Coffey, III and Martin Alaniz with Coffey & Alaniz, PLLC; Phil Elam, Executive 
Director of the Texas Recreational Vehicle Association; Susan G. White with Shackelford, Bowen, McKinley & Norton, LLP; 
and Buddy Ferguson with Barack Ferrazzano Kirschbaum & Nagelberg LLP.   

The department considered the comments in preparing this proposal. 
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ATTORNEYS AT LAW 

13810 FM 1826 

AUSTIN, TEXAS 78737 

WM. DAVID COFFEY, III 
BOARD CERTIFIED ADMINISTRATIVE LAW 

TEXAS BOARD OF LEGAL SPECIALIZATION 

MARTIN ALANIZ 

TELEPHONE: (512) 328-6612 

FACSIMILE: (512) 328-7523 

INFO@WDCOFFEYLAW.COM

WWW.WDCOFFEYLAW.COM 

May 4, 2020 

Via Email (rules@txdmv.gov) 

Tracey Beaver, General Counsel 

Office of General Counsel 

Texas Department of Motor Vehicles 

4000 Jackson Avenue, Bldg. 1 

Austin, TX 78731 

RE: Comments to TxDMV Informal Draft Rule Posting for 43 TAC §§ 206.22, 

215.22, 215.55, 215.59-215.62 

Dear Ms. Beaver 

These comments by Coffey & Alaniz, PLLC on the Texas Department of Motor Vehicles 

(TxDMV) informal working draft of rules to establish standards for reviewing a case under 

Texas Occupations Code § 2301.709(d) issued by the agency on April 2, 2020, are offered in the 

interest of its clients. 

Mr. Coffey has been practicing as an attorney before this agency and its predecessors 

(TMVC, MVD) for over 30 years and Mr. Alaniz for over 12 years, representing franchised new 

motor vehicle dealers. Our comments are informed by our unique experience in the industry and 

a practical understanding of the unintended effects such rules may have on the parties and 

practitioners before this agency.  

Under Tex. Occ. Code § 2301.153(a)(7) the TxDMV Board has the power to “specify 

and govern appearance, practice, and procedures before the board.” Additionally, the agency is 

commanded to adopt certain standards for reviewing a case under Tex. Occ. Code § 2301.709(d), 

which states that “[t]he board shall adopt rules and policies that establish standards for reviewing 

a case under this subchapter….” Section 2301.709(d) includes five subsections describing the 

specific types of rules and policies that the agency must specify and address. 

Rejected Petitioned Amendments to Rule § 206.22, Public Access to Board Meetings 

• Re-Consider and Adopt Mr. Crocker’s Amendments to Rule § 206.22

First, we begin with the notably absent proposed rule amendments to 43 TAC § 206.22 as

outlined in the petition for rulemaking submitted by Mr. William Crocker on February 5, 2019 

(attached). Mr. Crocker’s proposed amendments were well taken. The agency should not have 

rejected Mr. Crocker’s proposed amendments and we urge their re-consideration and adoption. 
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• Minimum 20-Minute Contested Case Presentation – Proposed § 206.22(f)

We recommend that the agency reconsider and include Mr. Crocker’s proposed changes

in subsection (f), specifically the minimum of 20 minutes for a party to make a presentation to 

the Board when a contested case is presented to the Board for final decision.  

We agree with Mr. Crocker that “[i]t is unfair to the Board and to the parties to have the 

presentations to the Board limited to three minutes.” Three minutes is woefully inadequate. It 

virtually ensures that there will be no serious consideration of SOAH’s proposal for decision and 

that the Board’s role as final decision maker will be minimized. 

A minimum 20-minute time limit still allows the Board the discretion to increase the time 

allotted based on the circumstances of each individual case while preserving due process for the 

parties. One example would include an additional 10 minutes for rebuttal in a more complex 

case. The 20-minute minimum for parties to contested cases also does not conflict with the 3-

minute allotment for public comments under existing subsection (b)(3). 

The apparent inclination by some to shorten presentations to the Board seems to be 

informed by the fact that parties have already had a chance to litigate before SOAH. This, 

however, is a poor substitute for an opportunity to present evidence and argument to the Board. 

SOAH is not a final decision maker. The Board is. SOAH is not empowered to make policy 

decisions for the Board. Only the Board can do that. In order for the Board to best do its job, the 

parties must be allowed the opportunity to argue the importance of the evidence presented to 

SOAH so that the Board can make an informed decision. This takes time and cannot be done in a 

3-minute soundbite.

The urgency for this change is highlighted in Mr. Crocker’s petition, but the issue has 

affected our clients and practice before the Board as well. For example, recently one of our 

clients was noticed that it would be limited to a mere 10-minute opportunity for oral argument on 

a lengthy contested case before the Board. This is an outrageous limitation considering the fact 

that it was a termination case where the distributor is attempting to terminate a dealer of greater 

than 50 years standing. Additionally, the case included a counter-complaint that was not afforded 

equal or additional time in oral argument and which we would be forced to not defend in order to 

use all the limited time for the termination defense. 

As Mr. Crocker stated in his petition, “[i]n many contested cases, the parties will have 

spent hundreds of thousands of dollars in the course of preparing and trying the case to SOAH.” 

The same is true in our case where the dealer is facing the loss of a 50-year investment and 

multimillion dollar motor vehicle franchise. 

This is why we believe that a minimum of 20 minutes to present a party’s case with 10 

minutes for rebuttal is a reasonable bare minimum. 
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• Allow the Use of Presentation Aids

Additionally, to build on Mr. Crocker’s proposal, we also recommend that the agency

include language to allow parties to present to the Board with presentation aids such as poster 

boards or PowerPoint presentations. These have recently started to be prohibited by the agency. 

We believe that that these presentation aids are necessary to assist the Board in 

understanding the complexities of these cases. Too often, SOAH ignores or downplays evidence 

that does not fit its narrative or support its proposed outcome. Without the opportunity to present 

important evidence in the form of presentation aids, the Board will make decisions based on a 

one-sided (SOAH’s) view of the evidence. Any presentation aid, of course, would be limited to 

items in the administrative record such as exhibits and data admitted at SOAH. 

Again, the Board cannot adequately consider the evidence on which it must base its 

policy decisions unless it has been presented with that evidence outside the filter of the SOAH 

PFD. Therefore, the Board should not prohibit the use of presentation aids in the oral argument 

of contested cases. 

Powers, Authority, and Responsibilities of TxDMV Board 

The TxDMV Board is tasked with the duty and expertise of administering, enforcing, and 

interpreting Chapter 2301 of the Texas Occupations Code. Its powers are broad for executing 

that duty as follows: 

• Under Tex. Occ. Code § 2301.151(a), “[t]he board has the exclusive original jurisdiction

to regulate those aspects of the distribution, sale, or lease of motor vehicles that are

governed by [Chapter 2301]….”1 

• Under Tex. Occ. Code § 2301.151(b), “[t]he board may take any action that is

specifically designated or implied under this chapter or that is necessary or convenient to

the exercise of the power and jurisdiction granted under [the board’s exclusive original

jurisdiction].2

• Under Tex. Occ. Code § 2301.152, the Board has the duty to “ensure that the distribution,

sale, and lease of motor vehicles is conducted as required by this chapter and board rules”

and to “prevent fraud, unfair practices, discrimination, impositions, and other abuses in

connection with the distribution and sale of motor vehicles.”3

• The general powers of the Board are laid out in Tex. Occ. Code § 2301.153, which

includes “[n]otwithstanding any other provision of law, the board has all powers

necessary, incidental, or convenient to perform a power or duty expressly granted under

this chapter,….” 

1 Tex. Occ. Code § 2301.151(a). 
2 Tex. Occ. Code § 2301.151(b). 
3 Tex. Occ. Code § 2301.152(a)(1), (3), and (5). 
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Therefore, we caution that any administrative rules that seek to undermine or reduce the 

Board’s existing powers and duties would be in conflict with the chapter itself. 

An understanding of the motor vehicle industry is necessary in exercising those powers 

and duties. The complexities of a franchised dealer’s multi-faceted business are numerous and 

the public benefits from the Board’s expertise. SOAH has no special expertise in this industry. 

The Board, with its industry participants, does. 

Agencies are considered to have expertise over the matters that they regulate since, “[a]n 

administrative agency is created to centralize expertise in a certain regulatory area and, thus, is to 

be given a large degree of latitude by the courts in the methods by which it accomplishes its 

regulatory function.”4 

According to Professor Ronald Beal: 

The [SOAH] ALJ is mandated to apply the existing legal standard to the underlying 

or basic facts and to propose an order to the agency. Ultimately, however, the 

agency is charged with the implementation and application of the policy and may 

substitute judgment for that of the ALJ as to the ultimate fact findings as long as it 

is set forth in a reasonable and legally correct manner.5 

Consequently, the TxDMV Board is more than just a rubber stamp for SOAH proposals 

for decision or the legislature would have vested SOAH with the final order authority and 

creation of policy under Chapter 2301. 

Proposed Amendment to Rule § 215.22, Prohibited Communications 

Under Tex. Occ. Code § 2301.709(d)(4), the rules must “address ex parte 

communications.” We do not have any specific objection to the proposed amendments to Rule 

§ 215.22, Prohibited Communications, and believe it complies with the statutory mandate.

Proposed Amendment to Rule § 215.55, Final Decision 

We do not have any objection or opinion on the proposed amendments to Rule § 215.55, 

Final Decision. 

New Rule § 215.59, Role of Department Staff in Managing Board’s Review of Contested Cases 

Under Tex. Occ. Code § 2301.709(d)(1), the rules must “specify the role of division 

personnel in managing contested cases before the board or a person delegated power under 

Section 2301.154, including advising on procedural matters.” 

4 See Public Util. Comm’n v. GTE-Southwest, Inc., 901 S.W.2d 401, 409 (Tex. 1995) (quoting City of Corpus 

Christi v. Public Util. Comm'n, 572 S.W.2d 290, 297 (Tex. 1978)); See also e.g., Ford Motor Co. v. Butnaru, 157 

S.W.3d 142, 147 (Tex. App.—Austin 2005) (“[t]he supreme court also determined that the Butnarus’ claims raise 

issues within the Board’s special competence and expertise.”). 
5 RONALD L. BEAL, TEX. ADMIN. PRAC. & PROC. § 8.3.2[a] (2016).
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We support the addition of Rule § 215.59, Role of Department Staff in Managing Board’s 

Review of Contested Cases, specifically the inclusion of subsection (b) which states that “staff 

shall not recommend a final decision unless the department is a party to the contested case.” The 

Proposal for Decision from the SOAH Administrative Law Judge should be the only 

recommendation for a final order that the Board considers.  

We believe that the proposed rule complies with the statutory mandate under Tex. Occ. 

Code § 2301.709(d)(1). We do believe, however, that any staff recommendation should be made 

available to the affected parties prior to argument before the Board. This is a fundamental tenet 

of due process. 

New Rule § 215.60, Limiting Arguments and Discussion to Evidence in the Admin Record 

Under Tex. Occ. Code § 2301.709(d)(3), the rules must “specify clear expectations 

limiting arguments and discussion under Subsection (b) to evidence in the record of the contested 

case hearing held by the administrative law judge.” 

We do not have any specific objection to the current language in the addition of Rule 

§ 215.60, Limiting Arguments and Discussion to Evidence in the Administrative Record.

We do note, however, that the rule doesn’t account for, clarify, or address a circumstance 

where a party is arguing that the error under Tex. Gov’t Code § 2001.058(e) is that the SOAH 

ALJ did not admit certain evidence presented. SOAH’s evidentiary rulings should be allowed to 

be addressed and discussed at oral argument since they may be an issue on a motion for 

rehearing or a basis for remand on appeal. 

New Rule § 215.61, Order of Presentations to the Board for Review of a Contested Case 

There is no specific subsection that this new rule applies to other than generally the Tex. 

Occ. Code § 2301.709(d) mandate that “[t]he board shall adopt rules and policies that establish 

standards for reviewing a case under this subchapter.” 

We do not have an objection to the addition of Rule § 215.61, Order of Presentations to 

the Board for Review of a Contested Case, and agree that a party that is adversely affected 

should have the opportunity to present its case first to the Board on oral argument with an 

opportunity for rebuttal. 

We do note, however, that the new proposed rule does not account for a case where Party 

A wins on one cause of action and Party B wins on another cause of action. In that case, both 

parties would theoretically get to go first and get a rebuttal. We recommend additional language 

to clarify that situation and/or allow the Board to have the discretion for presentation order in 

that event. 
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ATTACHMENT 

Petition for Rulemaking submitted by 

Mr. William Crocker on February 5, 

2019 
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10816 Crown Colony Drive, Suite 200 
Austin, TX 78747 ▪ www.trva.org 
P 512-327-4514 ▪ F 512-327-4516 
Phil Elam ▪ Executive Director 

Serving the RV industry since 1974. 

May 4, 2020 

Ms. Tracy Beaver, General Counsel 
Texas Department of Motor Vehicles 
6084000 Jackson Ave. 
Austin, TX 78731 

Via: email to rules@txdmv.gov 

Re: Informal Working Draft and Request for Informal Comments on Rules Relating to Contested 
Cases; and Petition for Rulemaking, Texas Administrative Code, Title 43, Chapter 215, 
Subchapter B, §215.22 and §215.55; §§215.59 - 215.62 

Dear Ms. Beaver: 

Thank you for allowing us to submit a comment on the informal working draft and request 
for informal comments regarding rules for Contested Cases. 

TRVA’s Interest in the Issue 

The Texas Recreational Vehicle Association (TRVA) is a statewide trade association of Texas 
businesses involved in the recreational vehicle industry. Our membership includes licensed 
recreational vehicle dealers, licensed dealer repair and service facilities and RV parks located 
throughout the State of Texas. Our members include small family operations as well as 
companies with multiple locations.   

TRVA’s members are part of the Texas motor vehicle industry. The recreational vehicle 
business provides over four billion dollars annually to the Texas economy and provides 
transportation and shelter services to the state.  Our industry members are classified as 
essential businesses under Governor Abbott’s orders in the COVID 19 period.  As our state 
begins the uphill task of trying to regain momentum, our members’ contribution to the Texas 
economy will be even more important.   

TRVA appreciates your request to comment on the informal draft. Contested cases under 
Chapter 2301 involving members will directly affect their ability to continue in business and 
serve the public. 

1. Proposed changes in the informal draft.
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In general, TRVA believes that the draft additions regarding ex parte communications, 
limiting argument to the record, providing two weeks’ notice of a hearing, right of rebuttal, 
Board members’ right to ask questions and the role of Board members’ expertise would be 
appropriate. The draft should be amended to address issues raised by Mr. Crocker, as set forth 
below. 

2. Additional changes proposed by Mr. William Crocker.

TRVA concurs with and supports the additional changes proposed by Mr. Crocker.  The 
opportunity to make a presentation in a contested case is fundamentally different from the 
general opportunity to comment on items on the Board’s agenda.  A contested case determines 
important rights and obligations of the parties in an adversarial proceeding.  Members who 
have invested heavily in a workforce, facility and inventory may have it all at risk based on the 
result of a contested hearing.  A contested case should have a reasonable presentation 
standard separate from the three minutes allowed for general comments.    

Due process and fairness to the parties require that they be given adequate time to present 
their case, with the future of their businesses often on the line.  Due process requires that the 
parties’ counsel have sufficient time to address the evidence in the record, the administrative 
law judge’s findings of fact and any technical errors in them, the administrative law judge’s 
conclusions of law and whether the administrative law judge properly applied and interpreted 
applicable law, agency rules, written policies, and prior administrative decisions, and the 
proposal for decision.  Likewise, in determining a contested case the Board’s members should 
be allowed to have the benefit of adequate presentations by both parties and the opportunity 
to ask questions, in order to have confidence in making the difficult decisions that will affect the 
regulated businesses and their employees and customers.  

In addition to the need to provide due process and fairness, it is important that citizens 
have confidence that they will be given a reasonable opportunity to present their case.  No one 
would want to invest their life’s work and savings to a business only to have it at risk in a 
hearing without enough time to present the case to the ultimate decision-maker and answer 
the decision-maker’s questions.  

To both allow due process and fairness and to ensure that our citizens know that they will 
get a full and fair hearing, the rules should set a different standard for contested cases than the 
three minutes allowed for comment on more general agenda items.  We understand that the 
Chair has discretion to extend the time and appreciate the discretion that has been exercised to 
allow additional time on past matters. However, due process and fairness are served by an 
assurance of a reasonable time for fair presentation. The proposal of twenty minutes per side, 
to be allocated between initial presentation and rebuttal, and sometimes to be divided among 
parties when there are multiple parties on side, seems a reasonable standard. Even a fifteen-
minute standard for situations in which there is only one party per side would be more 
appropriate than a three-minute standard.   
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The Board should adopt a reasonable time for each party to a contested case to present its 
case.  Doing so will assist in fulfilling the Board’s role in preserving a vigorous and fair 
marketplace in an industry that the Legislature has declared to be vital to the public interest of 
the state.1     

The Texas Recreational Vehicle Association appreciates the opportunity to submit its 
comment and will be glad to provide any further information on the draft or any actual 
proposed changes. 

Respectfully submitted, 

Executive Director 
Texas Recreational Vehicle Association 

1 Tex. Occ. Code §2301.001.  CONSTRUCTION; PURPOSE.  The distribution and sale of motor vehicles in this 
state vitally affects the general economy of the state and the public interest and welfare of its citizens.  This chapter 
shall be liberally construed to accomplish its purposes, including the exercise of the state's police power to ensure a 
sound system of distributing and selling motor vehicles through: 
(1) licensing and regulating manufacturers, distributors, converters, and dealers of motor vehicles; and
(2) enforcing this chapter as to other persons to provide for compliance with manufacturer's warranties and to
prevent fraud, unfair practices, discrimination, impositions, or other abuse of the people of this state.
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Susan G. White, Esq. 
111 Congress Avenue, Suite 1070 

A LIMITED LIABILITY PARTNERSHIP Austin, Texas 78701 
ATTORNEYS & COUNSELORS (512) 542-5103 (Direct)

(512) 469-0930 (Fax)
swhite@shackelford.law

Shackelford, Bowen, McKinley & Norton, LLP 
Dallas    Nashville    Austin    Fort Worth     Frisco     Houston     Baton Rouge 

May 4, 2020 

Ms. Whitney Brewster 
Executive Director 
Texas Department of Motor Vehicles 
Motor Vehicle Division 
4000 Jackson Street 
Austin, Texas 78731 

RE: Suggested Rule for Protested Case Arguments, Presentations 

Dear Ms. Brewster: 

Please accept this letter as my support for the February 5, 2019 correspondence from Mr. Wm. R. 
Crocker, along with his proposed revision to 43 T.A.C. Sec. 206.22 (the addition of (f)(1)). 

While it has been some time since I have had the privilege of presenting a protested case matter to 
the Board, in the past, when I have done so, neither I nor my former deceased partner David Sapp 
were ever limited to three (3) minutes in which to present our argument to the Board.  To echo Mr. 
Crocker’s sentiment, many times these are complex cases in which millions of dollars are at stake, 
and hundreds of thousands (if not millions) of dollars have been spent litigating the matter.  To not 
allow ample opportunity to present the matter to the Board is detrimental to all parties involved. 

I respectfully request that Mr. Crocker’s proposed amendment be adopted. 

If you have any questions, I would be happy to hear from you. 

Best regards, 

Susan G. White 
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From: Buddy Ferguson
To: Zz - Resource - GCO_Rules
Subject: Informal Draft of Proposed Rules ----Comments
Date: Monday, May 4, 2020 4:57:41 PM

Ms. Beaver,
 
Below are my informal comments on the informal working draft of rule changes to 215.22, 215.55,
215.59 to 215.62:
 
215.22:  
 
215.22(a)-----I realize the following is beyond the proposed informal draft.  But if we are going to
amend the rule, it makes sense to consider global changes that may work with the changes that are
being considered. 
 
The use of the terms “of record” and “authorized” appear to create gray areas in which
communications could occur.  For example, consider an attorney who is not an attorney of record. 
Could that attorney engage in an ex parte communication?   Probably not if they were an authorized
representative of the party.  But what about a situation where a party is a member of an association
and someone who is a part of that association takes it upon themselves to have ex parte
communications?
 
The purpose of not allowing ex parte communications is to keep a level playing field so the parties
and the public are aware of what information influenced the decision makers.
 
Perhaps the best fix is to begin rule 215.22 with the phrase, “No person shall engage in, directly or
indirectly, ……..
 
Let me add that I have read Mr. Crocker’s proposed changes as contained in the April 2, 2020 Board
meeting e-book.   I have great respect for Mr. Crocker.  I agree that three minutes is not enough
time to discuss a case.  However, I’m not sure 20 minutes would be appropriate either.  But rather
than get caught up on how much time is allowed, the rules should be focused on the fact that the
discussion and presentations should be limited to those matters set forth in Section 2301.058(e) of
the Government Code.  That is the section that discusses when it is appropriate for a state agency to
change a finding of fact, a conclusion or law or to vacate, or modify an order issue by a SOAH ALJ.    I
fear that Mr. Crocker’s proposal, while correct on the surface about how much time is needed,
merely leads the Board back into issues that were the subject of the last Sunset Review and
Legislative Session.    The days of the Board acting as some type of unbridled fact finder ended long
ago.  It is time for the Board to acknowledge the limitations that have been placed on them (and
other agencies) by the Texas Legislature and limit discussions and presentations to the issues set
forth in Section 2301.058(e).  To do otherwise, just leads to Board meetings where even those with
the best of intentions go astray.
 
Section 215.59(b):     Section 2001.061 of the Government Code is written such that
communications are prohibited unless allowed by rule.  Perhaps the better wording would be for the
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rule to written in light of that verbiage.  I would suggest the following:
 
Unless permitted under Section 2001.061 of the Government Code and Section 215.22 of this title,
departmental staff may not advise the board regarding a contest case.
 
As to the second sentence of 215.59(b, I am assuming that is being stated to allow the department
to argue for a final decision as a party with notice to all.  In that context, I have no problem with it. 
 
Section 215.60---Limiting Argument and Discussion to Evidence in the Administrative Record.
 
Section 215.60(a):    I am not sure what the SOAH Administrative Record means.  Is it simply the
evidence that was admitted?  What if evidence was excluded and the party submitted an Offer of
Proof?   Isn’t that a part of the SOAH Administrative Record?  (See Tex. Government Code
2001.060(4)) Granted it is not admitted evidence but I do not think a party should be allowed to
argue to the board unadmitted evidence that is contained in an “offer of proof”.  Perhaps the word
“admitted should be added in subsection (a) before the word “evidence”.
 
Section 215.60(b):    Why put the burden on the non-offending party to object?     Does it create a
waiver if they do not object?   It should not.  The law is clear that the board is not to consider
evidence that was not admitted.  So adding a burden to the party who is not violating the rules
seems backwards.
 
Plus, once an objection is made, who is going to decide if something is in the record or outside the
record?  Do we really want the board’s time taken up with acting like a judge on what is or is not in a
record that they have not read?    Again, a party should not be allowed to go outside the evidence
that was admitted into the record.  Clearly, the board is not supposed to consider facts or evidence
that was not admitted into the record.   I’m just not sure we want to shift the burden to the other
party to object and for the board to then make a ruling.    It seems like the party that goes outside
the record should bear the consequences of their actions—which could be raised in a Motion for
Rehearing or on appeal.  
 
Section 215.61—Order of Presentation
 
Section 215.61(b) ---I have always thought that the party with the burden of proof should get to
open and close.  The Texas Rules of Civil Procedure follow that model.  If there are multiple sections
of the code in question and the burden of proof falls on different parties, I think the party with the
burden should get to open and close on those items.   The burden of proof is a indeed a “burden”
and the party with that obligation should not be given the advantage of opening and closing.
 
Section 215.61(c) ----Usually the parties that are aligned are able to come to some agreement on
order of presentation.     I think that option needs to be considered and provided for within the
rules.
 
Section 215.61(d) ----Only the party with the burden of proof should get rebuttal.
 

Board Meeting eBook August 6, 2020 205



Section 215.62---Board Conduct and Discussion When Reviewing a Contested Case
 
Section 215.62(b)---As worded, the proposed language seems susceptible to at least two meanings.  
 I would suggest that the rule be rewritten to state:
“Board members may question a party on any matter that is both (i) relevant to the proposal for
decision and (ii) contained in the evidence admitted by the SOAH ALJ.”
 
Section 216.62(c)---I understand that Tex. Occupations Code section 2301.709 requires the board to
adopt rules to distinguish between using industry expertise and representing or advocating for an
industry when reviewing a case under the subchapter.     However, if a board member starts to inject
into the discussion their industry experience, it is highly likely that they will be bringing in evidence
that is not contained in record from the contested case hearing.  As such, I would recommend that
the emphasis be on that issue and the proposed rule be as follows:
 
Board members may use industry expertise to help them understand the case and make effective
decisions.  However, board members may not discuss their expertise or experience so as to allow the
board’s discussion or a party’s argument  to go beyond the evidence admitted by the administrative
law judge.
 
Thank you for your consideration.
 
 
 
 
Lloyd “Buddy” Ferguson  |  T. 512.514.6906  |  F. 312.984.3150   |   buddy.ferguson@bfkn.com
Barack Ferrazzano Kirschbaum & Nagelberg LLP  |  7000 North MOPAC Expressway, Suite 200   |  
Austin, Texas 78731 |  bfkn.com
 

This message, which contains information from a law firm, may be confidential and
privileged. If you have received this communication in error (you are not the addressee or
authorized to receive for the addressee), you may not use, copy or disclose the message or any
information contained in the message. If you have received the message in error, please advise
the sender by reply e-mail and delete the message. 

We are sending you this e-mail primarily for your information, to meet your needs and further
our valued relationship. If you prefer not to receive any further messages from us, just reply to
this e-mail and let us know. For more information, please review our privacy notice available
here. Thanks. 

Any tax advice contained in this email or document was not intended to be used, and cannot
be used, by you (or any other taxpayer) to avoid penalties under the Internal Revenue Code of
1986, as amended. 
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TITLE 43. TRANSPORTATION Proposed Section 
Part 10. Texas Department of Motor Vehicles 
Chapter 206 - Management 
 

8/6/20  Exhibit A 

PROPOSAL OF 1 

SUBCHAPTER B. PUBLIC MEETINGS AND HEARINGS 2 

43 TAC §206.22 3 

INTRODUCTION.  The Texas Department of Motor Vehicles (department) proposes amendments to Title 4 

43 TAC §206.22 regarding contested cases. These amendments are necessary to implement Occupations 5 

Code §2301.709(d) and to respond to a petition for rulemaking.  6 

 On April 3, 2020, the department posted on its website an informal draft of the amendments for 7 

public comment. The department received and considered comments in preparing this proposal. 8 

EXPLANATION. Amendments to §206.22 are proposed in response to William Crocker's petition for 9 

rulemaking dated February 5, 2019 regarding minimum time limits for parties to a contested case to make 10 

presentations to the board of the Texas Department of Motor Vehicles (board) when the board reviews a 11 

contested case before issuing a final order. Amendments to §206.22 are also proposed in response to 12 

informal comments in response to the informal draft of the amendments that the department posted on 13 

its website. Amendments are further proposed to implement Occupations Code §2301.709(d). Lastly, 14 

amendments add a reference in §206.22(a) and (b)(3) to the current exception in subsection (e), which 15 

authorizes the board chairman to grant a person more than three minutes to speak to the board on an 16 

agenda item. The amendments provide the parties with an adequate amount of time to make their initial 17 

presentation and rebuttal, authorize the board chairman to grant each party additional time, require an 18 

intervening party in support of another party to share in that party's time, and clarify that time spent by 19 

a party responding to any board questions is not counted against their time. The amendments are 20 

consistent with the time limits allotted to parties for many contested cases that were presented to the 21 

board during the last year.  22 
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The chairman currently has the authority under §206.22(e) to grant each party more than three 1 

minutes to present their case; however, Mr. Crocker and many informal commenters who commented on 2 

the department's informal draft of Title 43 TAC §215.61 requested the department to amend §206.22 to 3 

give each party a minimum of 20 minutes to present their case to the board. The department declines to 4 

grant each party a minimum of 20 minutes. In the Sunset Advisory Commission Staff Report with Final 5 

Results, 2018 -2019, 86th Legislature, the Sunset Advisory Commission warned the board that the board 6 

is not authorized to relitigate contested cases. The State Office of Administrative Hearings (SOAH) 7 

proceedings provide the parties to a contested case an opportunity to make arguments and produce 8 

evidence in accordance with standard processes under the Texas Administrative Procedure Act, 9 

Government Code Chapter 2001. SOAH proceedings can last from hours to weeks, depending on the 10 

complexity of the case. The department's proposed amendments give each party an adequate amount of 11 

time to present their case to the board for most cases, while providing the chairman with the authority to 12 

grant more time for cases that warrant more time, consistent with the board's role under Government 13 

Code §2001.058(e).  14 

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATEMENT.  Linda M. Flores, Chief Financial Officer, 15 

has determined that for each year of the first five years the amendments will be in effect, there will be no 16 

fiscal impact to state or local governments as a result of the enforcement or administration of the 17 

proposal. Daniel Avitia, Deputy Executive Director, has determined that there will be no measurable effect 18 

on local employment or the local economy as a result of the proposal.  19 

PUBLIC BENEFIT AND COST NOTE.  Mr. Avitia has also determined that, for each year of the first five years 20 

the amended section is in effect, there is an anticipated public benefit because the amendments give each 21 

party an adequate amount of time to present their case to the board for most cases, while providing the 22 

chairman with the authority to grant more time for cases that warrant more time.  23 
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 Anticipated Costs To Comply With The Proposal. Mr. Avitia anticipates that there will be no costs 1 

to comply with these amendments. Parties to a contested case have an opportunity, rather than a 2 

requirement, to make an oral presentation to the board.  3 

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS.  As required by Government 4 

Code §2006.002, the department has determined that the proposed amendments will not have an 5 

adverse economic effect on small businesses, micro-business, and rural communities because parties to 6 

a contested case have an opportunity, rather than a requirement, to make an oral presentation to the 7 

board. Therefore, the department is not required to prepare a regulatory flexibility analysis under 8 

Government Code §2006.002.  9 

TAKINGS IMPACT ASSESSMENT.  The department has determined that no private real property interests 10 

are affected by this proposal and that this proposal does not restrict or limit an owner's right to property 11 

that would otherwise exist in the absence of government action and, therefore, does not constitute a 12 

taking or require a takings impact assessment under the Government Code §2007.043. 13 

GOVERNMENT GROWTH IMPACT STATEMENT. The department has determined that each year of the 14 

first five years the proposed amendments are in effect, no government program would be created or 15 

eliminated. Implementation of the proposed amendments would not require the creation of new 16 

employee positions or elimination of existing employee positions. Implementation would not require an 17 

increase or decrease in future legislative appropriations to the department or an increase or decrease of 18 

fees paid to the department. The proposed amendments do not create a new regulation, or expand, limit, 19 

or repeal an existing regulation.  Lastly, the proposed amendments do not affect the number of individuals 20 

subject to the rule's applicability and will not affect this state's economy. 21 

REQUEST FOR PUBLIC COMMENT. 22 
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 If you want to comment on the proposal, submit your written comments by 5:00 p.m. CDT on 1 

MM, DD, YYYY. A request for a public hearing must be sent separately from your written comments. Send 2 

written comments or hearing requests by email to rules@txdmv.gov or by mail to Office of General 3 

Counsel, Texas Department of Motor Vehicles, 4000 Jackson Avenue, Austin, Texas 78731.  If a hearing is 4 

held, the department will consider written comments and public testimony presented at the hearing. 5 

STATUTORY AUTHORITY.  The department proposes amendments under Occupations Code 6 

§2301.153(a)(8), which authorizes the board to adopt rules; Occupations Code §2301.155, which 7 

authorizes the board to adopt rules as necessary or convenient to administer Occupations Code Chapter 8 

2301 and to govern practice and procedure before the board; Occupations Code §2301.709(d), which 9 

authorizes the board to adopt rules that establish standards for reviewing a case under Occupations Code 10 

Chapter 2301, Subchapter O; Occupations Code §2302.051, which authorizes the board to adopt rules as 11 

necessary to administer Occupations Code Chapter 2302; Transportation Code §502.091, which 12 

authorizes the department to adopt and enforce rules to carry out the International Registration Plan; 13 

Transportation Code §623.002, which authorizes the board to adopt rules that are necessary to enforce 14 

Transportation Code Chapter 623; Transportation Code §643.003, which authorizes the department to 15 

adopt rules to administer Transportation Code Chapter 643; Government Code §2001.004(1), which 16 

authorizes a state agency to adopt rules of practice that state the nature and requirements of all available 17 

formal and informal procedures; and Transportation Code §1002.001, which authorizes the board to 18 

adopt rules that are necessary and appropriate to implement the powers and the duties of the 19 

department. 20 

CROSS REFERENCE TO STATUTE. Occupations Code §§2301.001, 2301.153(a)(1) and (a)(7), and Chapter 21 

2301, Subchapter O; Occupations Code §2302.354 and §2302.355; Transportation Code §§502.091, 22 
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623.271 -623.272, 643.251 -643.257, §1004.002; and Government Code Chapter 2001, Subchapters C and 1 

F. 2 

TEXT.  3 

SUBCHAPTER B. PUBLIC MEETINGS AND HEARINGS 4 

43 TAC §206.22 5 

§206.22. Public Access to Board Meetings. 6 

 (a) Posted agenda items. A person may speak before the board on any matter on a posted agenda 7 

by submitting a request, in a form and manner as prescribed by the department, prior to the matter being 8 

taken up by the board. A person speaking before the board on an agenda item will be allowed an 9 

opportunity to speak:  10 

  (1) prior to a vote by the board on the item; and  11 

  (2) for a maximum of three minutes, except as provided in subsections [subsection] (d)(6), 12 

(e), and (f) of this section.  13 

 (b) Open comment period.  14 

  (1) At the conclusion of the posted agenda of each regular business meeting, the board 15 

shall allow an open comment period, not to exceed one hour, to receive public comment on any other 16 

matter that is under the jurisdiction of the board.  17 

  (2) A person desiring to appear under this subsection shall complete a registration form, 18 

as provided by the department, prior to the beginning of the open comment period.  19 

  (3) Except as provided in subsections [subsection] (d)(6) and (e) of this section, each 20 

person shall be allowed to speak for a maximum of three minutes for each presentation in the order in 21 

which the speaker is registered.  22 
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 (c) Disability accommodation. Persons with disabilities, who have special communication or 1 

accommodation needs and who plan to attend a meeting, may contact the department in Austin to 2 

request auxiliary aids or services. Requests shall be made at least two days before a meeting. The 3 

department shall make every reasonable effort to accommodate these needs.  4 

 (d) Conduct and decorum. The board shall receive public input as authorized by this section, 5 

subject to the following guidelines.  6 

  (1) Questioning of those making presentations shall be reserved to board members and 7 

the department's administrative staff.  8 

  (2) Organizations, associations, or groups are encouraged to present their commonly held 9 

views, and same or similar comments, through a representative member where possible.  10 

  (3) Presentations shall remain pertinent to the issue being discussed.  11 

  (4) A person who disrupts a meeting shall leave the meeting room and the premises if 12 

ordered to do so by the chair.  13 

  (5) Time allotted to one speaker may not be reassigned to another speaker.  14 

  (6) The time allotted for presentations or comments under this section may be increased 15 

or decreased by the chair, or in the chair's absence, the vice chair, as may be appropriate to assure 16 

opportunity for the maximum number of persons to appear.  17 

 (e) Waiver. Subject to the approval of the chair, a requirement of this section may be waived in 18 

the public interest if necessary for the performance of the responsibilities of the board or the department. 19 

 (f) Contested Cases. The parties to a contested case under review by the board will be allowed an 20 

opportunity to provide oral argument to the board, subject to the following limitations and conditions. 21 

  (1) Each party shall be allowed a maximum of 10 minutes for their initial presentation. 22 

  (2) Each party shall be allowed a maximum of 5 minutes for rebuttal. 23 
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  (3) Any party that is intervening in support of another party shall share that party's time. 1 

  (4) Time spent by a party responding to any board questions is not counted against their 2 

time. 3 

  (5) Time spent objecting when another party allegedly attempts to make arguments or 4 

discuss evidence that is not contained in the SOAH administrative record is not counted against the 5 

objecting party's time. 6 

(6) The board chairman is authorized to grant each party additional time. 7 

  (7) A party must timely comply with the requirements of §215.59 of this title (relating to 8 

Request for Oral Argument) before it is authorized to provide oral argument to the board. 9 

CERTIFICATION.  The agency certifies that legal counsel has reviewed the proposal and found it to be  10 

within the state agency's legal authority to adopt. 11 

 Issued at Austin, Texas, on MM DD, YYYY. 12 

         __________________________ 13 
         Tracey Beaver, General Counsel 14 
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PROPOSAL OF 1 

SUBCHAPTER B. ADJUDICATIVE PRACTICE AND PROCEDURE 2 

43 TAC §215.22 and §215.55 3 

SUBCHAPTER B. ADJUDICATIVE PRACTICE AND PROCEDURE 4 

§§215.59 - 215.63 5 

INTRODUCTION. The Texas Department of Motor Vehicles (department) proposes amendments to Title 6 

43 TAC §215.22 and §215.55; and proposes new Title 43 TAC §§215.59 - 215.63 regarding contested cases. 7 

These amendments and new sections are necessary to implement Occupations Code §2301.709(d) and to 8 

respond to a petition for rulemaking. 9 

 The department also proposes amendments to §215.22 and §215.55 to conform to statute and 10 

existing rules.  11 

 On April 3, 2020, the department posted on its website an informal draft of these rules for public 12 

comment. The department received and considered comments in preparing this proposal. 13 

EXPLANATION. Proposed amendments to §215.22(a) are necessary to conform with Government Code 14 

§2001.061 regarding ex parte communications and Occupations Code Chapter 2301. In response to an 15 

informal comment regarding §215.22(a), the department proposes the addition of the word "person," 16 

which is included in §2001.061. The department also proposes amendments to §215.22(a) to expand the 17 

scope of prohibited ex parte communications to be consistent with §2001.061. The department further 18 

proposes amendments to 215.22(a) to fix grammatical errors.  19 

The department proposes a new §215.22(b) to implement Occupations Code §2301.709(d)(1) 20 

regarding the role of division personnel in advising the board or a person delegated power from the board 21 

under Occupations Code §2301.154. The department also proposes a conforming amendment regarding 22 

the role of division personnel in advising the hearing officer on those cases in which a hearing officer is 23 
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authorized under Occupations Code Chapter 2301. New §215.22(b) is further proposed in response to a 1 

petition for rulemaking dated February 5, 2019 requesting the department to prohibit department staff 2 

from providing any recommendations to the board on contested cases. However, when the department 3 

is a party to the contested case, department staff are authorized to recommend a final decision, just as 4 

any other party is authorized to recommend a final decision, provided the recommendation does not 5 

come in the form of a written final order, a proposal for decision, new findings of fact, or conclusions of 6 

law. 7 

The department further proposes to renumber the current §215.22(b) to §215.22(c) and to make 8 

a conforming amendment to new §215.22(c) because not all cases under Occupations Code Chapter 2301 9 

have a hearing officer.  10 

Proposed amendments to §215.55 are necessary to conform with §215.58 under which the board 11 

delegated final order authority in certain cases.  12 

Proposed new §§215.59 - 215.63 are necessary to implement Occupations Code §2301.709(d), 13 

which requires the board to adopt rules that establish standards for reviewing a case under Occupations 14 

Code Chapter 2301, Subchapter O regarding hearing procedures. Section 2301.709(d) requires the rules 15 

to: 1) specify the role of the department's personnel in managing contested cases before the board, 16 

including advising on procedural matters; 2) specify appropriate conduct and discussion by the board 17 

regarding proposals for decisions issued by administrative law judges; 3) specify clear expectations 18 

limiting arguments and discussion on contested cases in which the board allows oral argument; 4) address 19 

ex parte communications; and 5) distinguish between using industry expertise and representing or 20 

advocating for an industry when the board is reviewing a contested case under Occupations Code Chapter 21 

2301, Subchapter O regarding hearing procedures.  22 
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At this time, the department declines to adopt rules under Occupations Code §2301.709(d)(2) to 1 

specify the appropriate conduct and discussion by a person delegated power from the board under 2 

Occupations Code §2301.154 regarding proposals for decision issued by administrative law judges. Under 3 

43 TAC §215.88, the board only delegated power under Occupations Code §2301.154 in cases in which 4 

there has not been a decision on the merits, so there will not be a proposal for decision issue by an 5 

administrative law judge in the delegated cases.  6 

Proposed new §215.59 is consistent with the department's current practice, including the practice 7 

of having department staff provide a recommendation to the board when the department is a party to 8 

the contested case. In response to an informal commenter's request for 30-days' notice of the date of a 9 

board meeting to review the contested case, the department modified its informal working draft language 10 

to increase the notice to at least 30-days' notice. The proposed new §215.59 is consistent with the 11 

department's current practice of requiring a party to timely request oral argument before being granted 12 

the privilege of providing oral argument. The board has the discretion on whether to allow oral arguments 13 

under Occupations Code §2301.709(b). The department and the board chairman need to know in advance 14 

whether a party wants to provide oral argument so the department and the chairman can efficiently 15 

organize and schedule the board meeting, including the order in which certain agenda items are heard. 16 

One informal commenter on §215.59 and §215.60 requested the opportunity for the parties to 17 

file briefs. The department proposes new §215.60 to authorize the parties to submit written presentation 18 

aids; however, the department limited the number of pages to a total of six pages: four pages for the 19 

initial presentation aid, and two pages for any rebuttal presentation aids. Also, the department proposes 20 

uniform standards for the size and appearance of the presentation aids so the aids will fit into the board 21 

book that the department provides to the board, the board members can easily read the presentation 22 

aids, the parties have a clear understanding of what is allowed, and the parties can be held to the same 23 
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standard to avoid an unfair advantage. Further, the department will not accept any written orders, 1 

proposals for decision, new findings of fact or conclusions of law from a party to the contested case. In 2 

the Sunset Advisory Commission Staff Report with Final Results, 2018 - 2019, 86th Legislature, the Sunset 3 

Advisory Commission warned the board that the board is not authorized to relitigate contested cases. The 4 

State Office of Administrative Hearings (SOAH) proceedings provide the parties to a contested case an 5 

opportunity to make arguments and produce evidence in accordance with standard processes under the 6 

Texas Administrative Procedure Act, Government Code Chapter 2001. SOAH proceedings can last from 7 

hours to weeks, depending on the complexity of the case. The department does not want to impose any 8 

unnecessary burdens on the board under Government Code §2001.141(e). 9 

Proposed new §215.60 also requires the parties to timely provide their presentation aids to the 10 

department and all other parties. The department needs the presentation aids in advance so the 11 

department can include them in the board book that the department provides to the board members and 12 

so the department can advise the board. The other parties need the presentation aids in advance so they 13 

can provide a rebuttal presentation aid if needed and prepare for any oral argument. The department also 14 

renumbered the remaining new §§215.61 - 215.63 after adding new §215.60, which was not included in 15 

the informal working draft. 16 

One informal commenter on the informal working draft of §215.59 and §215.60 requested a 17 

requirement for department staff to provide a recommendation upon a board member's request. The 18 

department declines to impose a requirement for department staff to provide a recommendation upon a 19 

board member's request because it would place a new burden on department staff, and the board is 20 

responsible for deciding the final order.  21 

Some informal comments on the informal working draft of §215.59(b) stated it was acceptable 22 

for department staff to provide a recommendation to the board on cases in which the department is a 23 
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party; however, one comment stated that the recommendation should be made available to the affected 1 

parties prior to the board meeting under the fundamental tenant of due process. On cases in which the 2 

department is a party to the contested case, the department's current practice is to provide the 3 

department's recommendations in the board book, which is posted on the department's website prior to 4 

each board meeting. Another informal comment on §215.59(b) stated that communications are 5 

prohibited unless allowed by rule. The department disagrees with this comment. Occupations Code 6 

§2301.709(d) does not require a board rule to give the department staff authority to communicate with 7 

the board on contested cases because Government Code §2001.061, Government Code §2001.090, and 8 

case law already provide the authority for department staff to do so. Proposed new §215.22(b) 9 

acknowledges the authority and limitations under existing law for department staff to communicate with 10 

board members regarding contested cases. Proposed new §215.62(a) complies with the requirement in 11 

Occupations Code §2301.709(d)(1) for the board's rule to specify the role of division personnel in 12 

managing contested cases before the board regarding advice on procedural matters.  13 

Proposed new §215.61(a) reminds the parties to a contested case that they must limit their 14 

arguments and discussion to evidence that is contained in the SOAH administrative record. Proposed new 15 

§215.61(a) complies with Occupations Code §2301.709(d)(3), which requires the board to adopt rules that 16 

specify clear expectations limiting arguments and discussion to evidence in the SOAH administrative 17 

record. Proposed new §215.61(b) states each party is responsible for objecting when another party 18 

attempts to make arguments or engage in discussion regarding evidence that is not contained in the SOAH 19 

administrative record. The department received informal comments on the informal draft rule §215.60(b), 20 

requesting the department to delete the language in proposed new §215.61(b), or to say that the failure 21 

to object does not waive the violation or preclude the complaining party from raising the issue as a ground 22 

for a rehearing in a motion for rehearing of the board's final order or in a petition for judicial review of 23 
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the board's final order. The department declines to amend §215.61(b) in response to the informal 1 

comments, and the department won't provide legal advice regarding the impact of a failure to object on 2 

a motion for rehearing or an appeal. Timely objections to arguments or discussion about evidence that is 3 

outside of the SOAH administrative record are necessary to allow board members to appropriately and 4 

efficiently review and decide contested cases. Timely objections give our board the opportunity to make 5 

a decision on the spot and to say on the record whether they did or didn't consider the evidence, which 6 

could avoid an unnecessary motion for rehearing or petition for judicial review. The board chairman has 7 

the authority to preside over board meetings and to make rulings on motions and points of order under 8 

Transportation Code §1001.023(b)(1).  9 

The department also received informal comments on the informal working draft of §215.60, 10 

requesting the department to add language regarding the authority for a party to make an argument or 11 

to provide information outside of SOAH's administrative record if the party contends the case should be 12 

remanded to SOAH. The department made the requested change in proposed new §215.61(a); however, 13 

the propose change is limited to arguments requesting the board to remand the case to SOAH. Although 14 

Government Code §2001.058(e) does not expressly authorize the board to remand a contested case to 15 

SOAH, SOAH's administrative rule (Title 1 TAC §155.153(b)(13)) contemplates remands, and SOAH decides 16 

whether a remand is appropriate. 17 

An informal commenter requested the board to amend the informal working draft of §215.60 to 18 

address a circumstance in which a party is arguing error under Government Code §2001.058(e) when the 19 

SOAH administrative law judge fails to admit certain evidence presented, while another informal 20 

commenter requested the board to add the word "admitted" before the word "record." In response to 21 

the informal comments, the department added language to proposed new §215.61(a) to require the 22 

parties to limit their arguments and discussion to evidence in the SOAH administrative record, consistent 23 
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with the scope of the board's authority to take action under Government Code §2001.058(e). The addition 1 

of this language is sufficient to address the comments because §2001.058(e) establishes the boundaries 2 

on the board's authority regarding review of contested cases. 3 

Proposed new §215.62 sets out the order of presentations to the board for review of a contested 4 

case. The department received informal comments on the informal working draft of §215.61, requesting 5 

the department to modify the language to say the party with the burden of proof shall have the 6 

opportunity to present oral argument first, and the department received comments stating the party that 7 

is adversely affected should have the opportunity to present oral argument first. The department declines 8 

to modify the proposed language that says the party who is adversely affected has the opportunity to 9 

present oral argument first. By having the adversely affected party present first, it helps to focus the 10 

board's review on issues the board is authorized to address, and it recognizes the SOAH administrative 11 

law judge's role in assessing the evidence and making a recommendation in the proposal for decision. 12 

Also, the Texas Rules of Civil Procedure do not apply to the presentation before the board. 13 

An informal comment on the informal working draft of §215.61 requested an amendment that 14 

says only the party with the burden of proof should have the authority to make a rebuttal presentation. 15 

The department declines to make the requested change to proposed new §215.62, which gives all parties 16 

an equal opportunity to make a rebuttal presentation. In response to an informal comment requesting 17 

the addition of language to clarify that the board has the authority to decide the order if both parties lose 18 

on an issue at SOAH, the department added the requested language. The department declines to add 19 

language to give aligned parties the authority to agree on the order of presentation because the 20 

department's proposed language provides certainty on the order of presentation.The board has authority 21 

to allow presentation aids that are consistent with the SOAH administrative record and the board's 22 

authority under Government Code §2001.058(e). 23 

Board Meeting eBook August 6, 2020 220



TITLE 43. TRANSPORTATION Proposed Sections 
Part 10. Texas Department of Motor Vehicles  
Chapter 215 - Motor Vehicle Distribution 
 

8/6/20  Exhibit B 

 

Proposed new §215.63 addresses board conduct and discussion when reviewing a contested case. 1 

The department received an informal comment on the informal working draft of §215.62, requesting the 2 

department to add language to §215.62(a) that says the board will conduct its review of a contested case 3 

under Occupations Code Chapter 2301, as well as language limiting the authority for the board to vacate 4 

or modify an order issued by the administrative law judge. The department declines to add the requested 5 

language to proposed new §215.63 because the additions are unnecessary. Chapter 215 implements 6 

Occupations Code Chapter 2301, which also authorizes the board to enforce Transportation Code Chapter 7 

503. Also, Government Code Chapter 2001 governs the board's review of a contested case. Also, the SOAH 8 

administrative law judge does not issue the final order in contested cases under Chapter 215, so it is 9 

unnecessary to add language regarding the board's authority to vacate or modify an order issued by the 10 

administrative law judge.  11 

An informal commenter requested the department to add language to the informal working draft 12 

of §215.62(b) to say the board may question the department about any matter that is relevant to a 13 

proposal for decision, any matter that is in the administrative record, and any matter that is conducive to 14 

the issuance of a final order. The department added language to proposed new §215.63(b); however, the 15 

questions must be consistent with the scope of the board's authority to take action under Government 16 

Code §2001.058(e). In response to the comment, the department also clarified that the board has the 17 

authority to question any party on any matter that is relevant to the proposal for decision, as well as 18 

evidence contained in the SOAH administrative record. The department added language to proposed new 19 

§215.63(b) in response to an informal comment requesting the department to add language to allow 20 

board members to ask questions regarding a request to remand the contested case to SOAH.  21 

In response to comments to add and delete language in the informal working draft of proposed 22 

new §215.62(c) regarding the requirement for the board to distinguish between using their industry 23 
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expertise and representing or advocating for an industry, the department added a clause proposed new 1 

§215.63(c) stating the board must do so consistent with the scope of the board's authority to take action 2 

under Government Code §2001.058(e). The department declines to amend proposed §215.63 to say that 3 

only members of the board and the executive director may question a person making a presentation on 4 

behalf of a party, as requested by one informal commenter. Current §206.22(d)(1) only authorizes board 5 

members and the department's administrative staff to question the people making a presentation to the 6 

board. The chairman has the authority to preside over board meetings under Transportation Code 7 

§1001.023(b)(1), including the authority to determine who has the floor to speak during a board meeting. 8 

The department wants to preserve the chairman's flexibility to preside over board meetings. 9 

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATEMENT. Linda M. Flores, Chief Financial Officer, 10 

has determined that for each year of the first five years the amendments and new sections will be in 11 

effect, there will be no fiscal impact to state or local governments as a result of the enforcement or 12 

administration of the proposal. Daniel Avitia, Deputy Executive Director, has determined that there will 13 

be no measurable effect on local employment or the local economy as a result of the proposal.  14 

PUBLIC BENEFIT AND COST NOTE. Mr. Avitia has also determined that, for each year of the first five years 15 

the amended and new sections are in effect, there is an anticipated public benefit because parties to a 16 

contested case will have more clarity regarding their rights, their obligations, and the board's authority 17 

regarding a contested case that is presented at a board meeting.  18 

 Anticipated Costs To Comply With The Proposal. Mr. Avitia anticipates that there will be no costs 19 

to comply with these rules. Parties to a contested case have an opportunity, rather than a requirement, 20 

to make an oral presentation to the board and to provide presentation aids to the board.  21 

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS. As required by Government 22 

Code §2006.002, the department has determined that the proposed amendments and new sections will 23 
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not have an adverse economic effect on small businesses, micro- business, and rural communities because 1 

parties to a contested case have an opportunity, rather than a requirement, to make an oral presentation 2 

to the board and to provide presentation aids to the board. Therefore, the department is not required to 3 

prepare a regulatory flexibility analysis under Government Cod, §2006.002.  4 

TAKINGS IMPACT ASSESSMENT. The department has determined that no private real property interests 5 

are affected by this proposal and that this proposal does not restrict or limit an owner's right to property 6 

that would otherwise exist in the absence of government action and, therefore, does not constitute a 7 

taking or require a takings impact assessment under the Government Code §2007.043. 8 

GOVERNMENT GROWTH IMPACT STATEMENT. The department has determined that each year of the 9 

first five years the proposed amendments and new sections are in effect, no government program would 10 

be created or eliminated. Implementation of the proposed amendments and new sections would not 11 

require the creation of new employee positions or elimination of existing employee positions. 12 

Implementation would not require an increase or decrease in future legislative appropriations to the 13 

department or an increase or decrease of fees paid to the department. The proposed amendments and 14 

new sections include a new regulation that makes each party responsible for objecting when another 15 

party attempts to make arguments or engage in discussion regarding evidence that is not contained in the 16 

SOAH administrative record. The proposed amendments and new sections do not limit or repeal an 17 

existing regulation. Lastly, the proposed amendments and new sections do not affect the number of 18 

individuals subject to the rule's applicability and will not affect this state's economy. 19 

REQUEST FOR PUBLIC COMMENT. If you want to comment on the proposal, submit your written 20 

comments by 5:00 p.m. CDT on MM, DD, YYYY. A request for a public hearing must be sent separately 21 

from your written comments. Send written comments or hearing requests by email to rules@txdmv.gov 22 

or by mail to Office of General Counsel, Texas Department of Motor Vehicles, 4000 Jackson Avenue, 23 
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Austin, Texas 78731. If a hearing is held, the department will consider written comments and public 1 

testimony presented at the hearing. 2 

STATUTORY AUTHORITY. The department proposes amendments and new sections under Occupations 3 

Code §§2301.153(a)(8), which authorizes the board to adopt rules; Occupations Code §2301.155, which 4 

authorizes the board to adopt rules as necessary or convenient to administer Occupations Code Chapter 5 

2301 and to govern practice and procedure before the board; Occupations Code §2301.709(d), which 6 

authorizes the board to adopt rules that establish standards for reviewing a case under Occupations Code 7 

Chapter 2301, Subchapter O; Government Code §2001.004(1), which authorizes a state agency to adopt 8 

rules of practice that state the nature and requirements of all available formal and informal procedures; 9 

and Transportation Code §1002.001, which authorizes the board to adopt rules that are necessary and 10 

appropriate to implement the powers and the duties of the department. 11 

CROSS REFERENCE TO STATUTE. Occupations Code §§2301.001, 2301.151, 2301.152, 2301.153(a)(1), 12 

(a)(7), (a)(8), and Chapter 2301, Subchapter O; and Government Code Chapter 2001, Subchapters C and 13 

F. 14 

TEXT.  15 

SUBCHAPTER B. ADJUDICATIVE PRACTICE AND PROCEDURE 16 

43 TAC §215.22 and §215.55 17 

§215.22. Prohibited Communications. 18 

 (a) No person, party, attorney of record, or authorized representative in any contested case shall 19 

engage in, [make,] directly or indirectly, any ex parte communication, in violation of Government Code, 20 

§2001.061, concerning the [merits of the] contested case with [to] the board or hearing officer assigned 21 

to render a decision or make findings of fact and conclusions of law in a contested case.  22 
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 (b) Except as prohibited by Government Code, §2001.061, department staff may advise the board, 1 

the hearing officer, and a person delegated power from the board under Occupations Code, §2301.154 2 

regarding the contested case and any procedural matters. However, staff shall not recommend a final 3 

decision to the board unless the department is a party to the contested case. 4 

(c) Violations of this section shall be promptly reported to the hearing officer, as applicable, and 5 

the general counsel of the department. The general counsel shall ensure that a copy or summary of the 6 

ex parte communication is included with the record of the contested case and that a copy is forwarded to 7 

all parties or their authorized representatives. The general counsel may take any other appropriate action 8 

otherwise provided by law.  9 

 10 

§215.55. Final Decision. 11 

(a) Except as provided by §215.58 of this title (relating to Delegation of Final Order Authority), the 12 

[The] board has final order authority in a contested case initiated by a complaint filed before January 1, 13 

2014, under Occupations Code, §2301.204 or §§2301.601 - 2301.613.  14 

 (b) The hearings examiner has final order authority in a contested case filed on or after January 1, 15 

2014, under Occupations Code, §2301.204 or §§2301.601 - 2301.613.  16 

 (c) Except as provided by subsections (a) and (b) of this section and §215.58 of this title (relating 17 

to Delegation of Final Order Authority), the board has final order authority in a contested case filed under 18 

Occupations Code, Chapter 2301 or under Transportation Code, Chapter 503.  19 

 (d) An order shall be deemed final and binding on all parties and all administrative remedies are 20 

deemed to be exhausted as of the effective date, unless a motion for rehearing is filed with the 21 

appropriate authority as provided by law.  22 

SUBCHAPTER B. ADJUDICATIVE PRACTICE AND PROCEDURE 23 
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§§215.59 - §215.62 1 

§215.59. Request for Oral Argument. 2 

 (a) At least 30 days prior to the date of a board meeting during which the board will review a 3 

contested case, department staff shall notify the parties regarding the opportunity to attend and provide 4 

oral argument concerning a proposal for decision before the board. 5 

 (b) If a party wants to provide oral argument at the board meeting, it must submit a written 6 

request for oral argument to the department's Office of General Counsel at least 14 days prior to the date 7 

of the board meeting at which the party's contested case will be considered.  8 

 (c) If a party timely submits a written request for oral argument, that party may present oral 9 

argument at the board meeting. If a party fails to timely submit a written request for oral argument, that 10 

party shall not present oral argument at the board meeting.  11 

 12 

§215.60. Presentation Aids. 13 

(a) The department will not accept any written proposed orders, proposals for decision, new 14 

findings of fact or conclusions of law from a party to the contested case. 15 

(b) If a party wants to provide a presentation aid to the board, it must provide the presentation 16 

aid to the department and all other parties in accordance with §215.30 of this title (Relating to Filing of 17 

Documents) and §215.49 of this title (Relating to Service of Pleadings, Petitions, Briefs, and Other 18 

Documents) at least 21 days prior to the date of the board meeting. If a party wants to provide a rebuttal 19 

presentation aid to the board, it must provide the rebuttal presentation aid to the department and all 20 

other parties in accordance with §215.30 of this title (Relating to Filing of Documents) and §215.49 of this 21 

title (Relating to Service of Pleadings, Petitions, Briefs, and Other Documents) at least 14 days prior to the 22 

date of the board meeting. If a party fails to timely provide a presentation aid to the department or any 23 
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other party, the department shall not provide the presentation aid to the board and the party shall not 1 

provide the presentation aid to the board at the board meeting. 2 

(c) For the purposes of this section, presentation aids are defined as written materials, such as a 3 

document or PowerPoint slides, which contain a party's arguments and discussion of evidence, laws, and 4 

rules regarding the contested case. Presentation aids shall be limited to evidence contained in the SOAH 5 

administrative record and consistent with the scope of the board's authority to take action under 6 

Government Code §2001.058(e). However, any party may argue that the board should remand the case 7 

to SOAH. 8 

(d) All information in the presentation aids shall include a cite to the SOAH administrative record 9 

on all points to specifically identify where the information is located. Presentation aids shall not include 10 

any proposed findings of fact or conclusions of law. 11 

(e) Presentation aids shall be single-sided, double-spaced, 8.5 inches by 11 inches, and at least 12-12 

point type. Initial presentation aids are limited to four pages, and rebuttal presentation aids are limited 13 

to two pages for a total of six pages. If a party provides the department with a presentation aid that 14 

contains more pages than the maximum allowed, the department shall not provide the presentation aid 15 

to the board and the party shall not provide the presentation aid to the board at the board meeting. 16 

 17 

§215.61. Limiting Arguments and Discussion to Evidence in the Administrative Record. 18 

 (a) The parties to a contested case under review by the board shall limit their arguments and 19 

discussion to evidence in the SOAH administrative record, and their arguments and discussion shall be 20 

consistent with the scope of the board's authority to take action under Government Code §2001.058(e). 21 

However, any party may argue that the board should remand the case to SOAH. 22 
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 (b) Each party is responsible for objecting when another party attempts to make arguments or 1 

engage in discussion regarding evidence that is not contained in the SOAH administrative record.  2 

 3 

§215.62. Order of Presentations to the Board for Review of a Contested Case. 4 

 (a) The department's staff will present the procedural history and summary of the contested case.  5 

(b) The party that is adversely affected has the opportunity to present its case first. However, the 6 

board chairman is authorized to determine the order of each party's presentation in the event of the 7 

following: 8 

(1) it is not clear which party is adversely affected; 9 

(2) it appears as though more than one party is adversely affected; or  10 

(3) different parties are adversely affected by different portions of the contested case 11 

under review. 12 

(c) The other party or parties then have an opportunity to respond. If there are more than one 13 

other party, each party will have an opportunity to respond in alphabetical order based on the name of 14 

the party in the pleadings in the SOAH administrative record. 15 

(d) Each party then has an opportunity to provide a rebuttal. 16 

(e) A party must timely comply with the requirements of §215.59 of this title (relating to Request 17 

for Oral Argument) before it is authorized to provide oral argument to the board.  18 

 19 

§215.63. Board Conduct and Discussion When Reviewing a Contested Case. 20 

 (a) The board shall conduct its review of a contested case in compliance with Government Code 21 

Chapter 2001, including the limitations on changing a finding of fact or conclusion of law made by the 22 
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administrative law judge at SOAH, and the prohibition on considering evidence outside of the SOAH 1 

administrative record. 2 

 (b) Board members may question any party or the department on any matter that is relevant to 3 

the proposal for decision or the evidence contained in the SOAH administrative record; however, any 4 

questions shall be consistent with the scope of the board's authority to take action under Government 5 

Code §2001.058(e), and the communication must comply with §215.22 of this title (Relating to Prohibited 6 

Communications). In addition, board members are authorized to ask questions regarding arguments or a 7 

request to remand the case to SOAH. 8 

(c) Board members may use their industry expertise to help them understand the case and make 9 

effective decisions, consistent with the scope of the board's authority to take action under Government 10 

Code §2001.058(e). However, board members are not advocates for a particular industry. Board members 11 

are public servants who take an oath to preserve, protect, and defend the Constitution and laws of the 12 

United States and Texas. 13 

CERTIFICATION. The agency certifies that legal counsel has reviewed the proposal and found it to be 14 

within the state agency’s legal authority to adopt. 15 

 Issued at Austin, Texas, on MM DD, YYYY. 16 

         __________________________ 17 
         Tracey Beaver, General Counsel 18 
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Board Meeting Date:  8/6/2020 

ACTION ITEM 
 

 
To: Texas Department of Motor Vehicles Board 
From: Jeremiah Kuntz, Vehicle Titles and Registration Director 
Agenda Item: 14 
Subject: Adoption of Rules under Title 43, Texas Administrative Code 
 Chapter 217, Vehicle Titles and Registration 
 Amendments, §217.144 
 (Relating to Identification Number Inspection) 
 

 
RECOMMENDATION 
Approval to publish the adoption of amended §217.144 in the Texas Register.  
 
PURPOSE AND EXECUTIVE SUMMARY 
The amended section implements Senate Bill (SB) 604, 86th Legislature, Regular Session (2019). Senate Bill 604 changed 
the name of the "Automobile Burglary and Theft Prevention Authority" to the "Motor Vehicle Crime Prevention Authority." 
The amendments do not change the nature or substance of the training requirements for individuals performing 
identification number inspections, but merely update the name of one of the required training courses. 
 
FINANCIAL IMPACT 
None 
 
BACKGROUND AND DISCUSSION 
The amendments include: 

• §217.144 - updates the citation to Transportation Code, §501.0321. 
• §217.144(1) - updates the name of a required training from "Motor Vehicle Burglary and Theft Investigator 

Training" to "Motor Vehicle Crime Investigator Training" to reflect the new name of the training and also changes 
the reference to the "Automobile Burglary and Theft Prevention Authority" to the "Motor Vehicle Crime 
Prevention Authority." 

 
The proposal was published in the Texas Register on April 17, 2020.  The comment period closed on May 18, 2020.  No 
comments were received. 
 
If the board adopts the new section and amendments during its August 6, 2020, open meeting, staff anticipates: 

• publication in the August 21, 2020 issue of the Texas Register; and 
• an effective date of August 26, 2020 
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ADOPTION OF  1 

SUBCHAPTER G. INSPECTIONS 2 

43 TAC §217.144 3 

INTRODUCTION.  The Texas Department of Motor Vehicles (department) adopts amendments to Title 43 4 

of the Texas Administrative Code (TAC) §217.144 concerning inspections. The department adopts the 5 

amendments to § 217.144 without changes to the proposed text as published in the April 17, 2020 issue 6 

of the Texas Register (45 TexReg 2519).  The rules will not be republished. 7 

REASONED JUSTIFICATION. The amendments to §217.144 update the citation to Transportation Code 8 

§501.0321 for consistency in citation format throughout the section. The amendments to §217.144(1) 9 

update the name of a required training from "Motor Vehicle Burglary and Theft Investigator Training" to 10 

"Motor Vehicle Crime Investigator Training" to reflect the new name of the training. The substance of the 11 

training will not change as a result of the name change. Amendments to §217.144(1) also change the 12 

reference to the "Automobile Burglary and Theft Prevention Authority" to the "Motor Vehicle Crime 13 

Prevention Authority." The amendments are necessary to implement SB 604. 14 

SUMMARY OF COMMENTS. The department received no comments on the proposal.  15 

STATUTORY AUTHORITY. The department adopts amended §211.144 under Transportation Code 16 

§501.0321, which provides the department authority to adopt rules to determine appropriate training 17 

programs for a person who performs vehicle identification number inspections and Transportation Code 18 

§1002.001 which provides the board of the Texas Department of Motor Vehicles with the authority to 19 

adopt rules that are necessary and appropriate to implement the powers and the duties of the 20 

department.  21 

CROSS REFERENCE TO STATUTE. Transportation Code §501.0321 and §1002.001. 22 

TEXT. 23 
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     Subchapter G. Inspections 1 

43 TAC §217.144 2 

§217.144. Identification Number Inspection.  3 

 In addition to any other requirement specified by Transportation Code, §501.0321, a person is 4 

qualified to perform an inspection under Transportation Code, §501.0321, [Transportation Code,] if that 5 

person has completed one of the following training programs: 6 

  (1) Intermediate or Advanced Motor Vehicle Crime [Burglary and Theft] Investigator 7 

Training provided by the Motor Vehicle Crime Prevention Authority [Texas Automobile Burglary and Theft 8 

Prevention Authority]; 9 

  (2) Auto Theft School (Parts 1 and 2) provided by the Texas Department of Public Safety; 10 

or 11 

  (3) Auto Theft Course provided by the National Insurance Crime Bureau. 12 

CERTIFICATION. The agency certifies that legal counsel has reviewed the proposal and found it to be  13 

within the state agency's legal authority to adopt. 14 

 Issued at Austin, Texas, on MM DD, YEAR. 15 

        __________________________ 16 
        Tracey Beaver, General Counsel 17 
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Board Meeting Date:  8/6/2020                                                                                                       
  ACTION ITEM 

 
 
To: Texas Department of Motor Vehicles Board 
From: Jeremiah Kuntz, Vehicle Titles & Registration Division Director 
Agenda Item: 15 
Subject: Chapter 217, Vehicle Titles and Registration 
 Amendments, §217.182 
 (Relating to HB 1548, new Transportation Code §551A.052, Registration; license  
 plates; incorporate legislation to add a new transaction type) 
 
 
RECOMMENDATION 
Approval to publish the adopted new and amended sections in the Texas Register. 
 
PURPOSE AND EXECUTIVE SUMMARY 
The amendments add issuance of an off-highway vehicle license plate under Transportation Code §551A.052 to the list of 
registration transactions. Counties may charge a processing and handling fee for processing registration transactions 
under §217.185. Processing and handling fees are authorized in Transportation Code §502.1911. An administrative fee to 
cover the costs of issuing an off-highway vehicle license plate is authorized in Transportation Code §504.002(b). The 
amendments also conform the use of the term "license plate" in the section.   
 
FINANCIAL IMPACT 
None 
 
BACKGROUND AND DISCUSSION 
The primary purpose of the proposal is to implement the legislative goal of authorizing the department, if necessary, to 
adopt fees to cover costs of issuing license plates. 
 
The amendment to §217.182(5) and §217.182(6) inserts the word "license" before plate. This amendment is necessary to 
accurately reflect that an administrative fee is being assessed for a golf cart, neighborhood electric vehicle, or off-highway 
vehicle issued a package delivery vehicle license plate under Transportation Code §551.452 or §551 §551.402, as 
applicable, and to achieve consistency of the use of the term "license plate” in the rule. 
 
New §217.182(7) adds issuance of an off-highway vehicle license plate under Transportation Code §551A.052 to the list 
of registration transactions for which a processing and handling fee may be collected. 
 
COMMENTS  
The proposal was published in the Texas Register on April 17, 2020.  The comment period closed on May 18, 2020. 
The department received written comments requesting changes in the proposed text from: the Lubbock County Tax 
Assessor-Collector.  
 
If the board adopts the amendments during its August 6, 2020, open meeting, staff anticipates:  

• Publication in the August 21, 2020 issue of the Texas Register; and  
• An effective date of August 26, 2020 
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May 18, 2020 

Office of General Counsel 
Texas Department of Motor Vehicles 
4000 Jackson Avenue 
Austin, TX 78731 

Via Email to: rules@txdmv.gov 

Ronnie Keister 
Lubbock County Tax Assessor-Collector 

916 Main Street, Suite 102 
PO Box 10536 

Lubbock, TX 79408-3536 
806.775.1344 

taxoffice@lubbockcounty.gov 

SUBJECT: ResponsetoTxDMV 43 TAC§ 217.182-Fees 

TxDMV Board Members and Agency Leadership: 

Please accept this letter as official notice of support for proposed rule for chapter 217 relating to 

registration fees. 

Tue collection of the current County Road and Bridge Fees are not mentioned in the proposal. 
The fees should be collected and remitted to each county. 

The concern listed needs to be addressed prior to the approval of this rule. Please call me if you 
have any additional questions. 

Respectfully, 

R&~ 
Tax Assessor-Collector 

www.lubbockcounty.gov 

Board Meeting eBook August 6, 2020 234



Title 43. TRANSPORTATION  Adopted Sections 
Part 10. Texas Department of Motor Vehicles  Page 1 of 4 
Chapter 217 - Vehicle Titles and Registration  
 

8/6/20  Exhibit A 

ADOPTION OF 1 

SUBCHAPTER I. FEES 2 

43 TAC §217.182 3 

INTRODUCTION. The Texas Department of Motor Vehicles adopts amendments to Title 43 Texas 4 

Administrative Code (TAC) §217.182 concerning Registration Transactions. These amendments 5 

implement Transportation Code, §504.002, as amended by House Bill (HB) 1548, 86th Legislature, Regular 6 

Session (2019).  The department adopts §217.182 without changes to the proposed rule text in the April 7 

17, 2020 issue of the Texas Register (45 TexReg 2535).    8 

EXPLANATION. 9 

 The amendment to §217.182(5) inserts the word "license" before plate. This amendment is 10 

necessary to accurately reflect that an administrative fee is being assessed for a golf cart license plate 11 

under Transportation Code §551.402, and to achieve consistency throughout the entire rule in the use of 12 

the term "license plate."  13 

 The amendment to §217.182(6) inserts the word "license" before plate. This amendment is 14 

necessary to accurately reflect that an administrative fee is being assessed for a golf cart, neighborhood 15 

electric vehicle, or off-highway vehicle issued a package delivery vehicle license plate under 16 

Transportation Code §551.452 and to achieve consistency throughout the entire rule in the use of the 17 

term "license plate." 18 

 New §217.182(7) adds issuance of an off-highway vehicle license plate under Transportation Code 19 

§551A.052, to the list of registration transactions. A registration transaction is a transaction for which an 20 

administrative fee, called a processing and handling fee, is assessed to cover the costs of collecting fees 21 

for issuing license plates and other resignation insignia. The administrative fee to cover the costs of issuing 22 

an off-highway vehicle license plate is authorized in Transportation Code §504.002(b) as amended by HB 23 

1548 86th Legislature, Regular Session (2019). Processing and handling fees are authorized in 24 
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Transportation Code §502.1911. For purposes of Transportation Code §551.452 and §551A.052, off-1 

highway vehicles are defined in Transportation Code §551A.001. 2 

SUMMARY OF COMMENTS. The department received one comment on the proposal. The Lubbock 3 

County Tax Assessor-Collector commented in support of the proposal with changes. 4 

§217.182 5 

Comment. 6 

 A commenter noted that County Road and Bridge Fees were not mentioned in the proposal. The 7 

commenter added that the County Road and Bridge Fees should be collected and remitted to each county. 8 

Agency Response. 9 

 The department agrees with the comment to the extent that County Road and Bridge Fees are 10 

not mentioned in the proposal. The proposal provides that an off-highway vehicle license plate under 11 

Transportation Code §551A.052 is a registration transaction in §217.182, and makes two changes for 12 

consistent references. The proposal does not affect the collection or remittance of County Road and 13 

Bridge Fees. Addressing the collection or remittance of county road and bridge fees in this adoption would 14 

involve matters not noticed in the proposal. As such, the department makes no changes based on this 15 

comment. 16 

STATUTORY AUTHORITY. The department proposes amendments to §217.182 under Transportation 17 

Code, §§504.002(b), 551.402(c), and 551A.052(c).  18 

 Transportation Code §504.002 authorizes the department to charge a fee to cover the costs of 19 

issuing license plates for golf carts or off-highway vehicles in an amount established by rule. 20 

 Transportation Code §551.402 requires the department to adopt rules establishing a procedure 21 

to issue license plates for golf carts and charge a fee not to exceed $10. 22 
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 Transportation Code §551A.052 requires the department to adopt rules establishing a procedure 1 

to issue license plates for unregistered off-highway vehicles and charge a fee not to exceed $10. 2 

 Transportation Code §1002.001 authorizes the board to adopt rules that are necessary and 3 

appropriate to implement the powers and the duties of the department. 4 

CROSS REFERENCE TO STATUTE. Transportation Code, Chapters 502, 504, and 551A. 5 

TEXT. 6 

SUBCHAPTER I. FEES 7 

43 TAC §217.182 8 

§217.182. Registration Transaction. 9 

As used in this subchapter, a "registration transaction" is a registration or registration renewal under 10 

Transportation Code, Chapter 502, or a transaction to issue the following: 11 

  (1) a registration, registration renewal, or permit issued under Transportation Code, 12 

Chapter 502, Subchapter C (Special Registrations); 13 

  (2) a license plate issued under Transportation Code, §502.146; 14 

  (3) a temporary additional weight permit under Transportation Code, §502.434; 15 

  (4) a license plate or license plate sticker under Transportation Code, §§504.501, 504.502, 16 

504.506, or 504.507; 17 

  (5) a golf cart license plate under Transportation Code, §551.402; or 18 

  (6) a package delivery vehicle license plate under Transportation Code, §551.452. 19 

  (7) an off-highway vehicle license plate under Transportation Code, §551A.052. 20 

CERTIFICATION. The department certifies that legal counsel has reviewed the adoption and found it to be 21 

a valid exercise of the agency's legal authority. 22 

 Issued at Austin, Texas, on M DD, YEAR. 23 
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 1 

        ___________________________ 2 
        Tracey Beaver, General Counsel 3 
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Board Meeting Date:  8/5/2020    
  ACTION ITEM 

To: 
From: 

Texas Department of Motor Vehicles Board 
Linda M. Flores, CPA, Chief Financial Officer, Finance & Administrative Services Division Director 

Agenda Item: 16.A.1
Subject: Recommended FY 2022-2023 Legislative Appropriations Request, Baseline 

and Exceptional Items 

RECOMMENDATION 
Approval of the TxDMV’s legislative appropriations request for Fiscal Years (FY) 2022-2023.  The TxDMV has developed a 
total request of $328.3 million that includes a baseline of on-going operations and six exceptional items for 
consideration and approval.   

PURPOSE AND EXECUTIVE SUMMARY 
The Texas Department of Motor Vehicles (TxDMV) appropriations requests for the upcoming biennium, FY 2022-2023 
includes 1) a baseline request for on-going operations of $310.8 million and capital items and 2) an exceptional item 
request for six new initiatives to achieve its goals, strategies and objectives during the next biennium.  The baseline 
request reflects the same baseline as the FY 2020-2021 biennium and the amount estimated in June. The total 
exceptional items amount to $17.5 million and reflects a slight increase over the preliminary amounts from June.  

FINANCIAL IMPACT 
TxDMV is a net-revenue-generating agency for the state.  The agency’s budget request is supported by revenue 
collections.  The staff estimates that TxDMV will collect $3.9 billion for the State while retaining $310.8 million for 
baseline agency operations over the biennium.  The majority of the Legislative Appropriations Request (LAR) will be 
funded from the TxDMV Fund 0010.  The LAR also includes General Revenue (GR) funding for baseline and an 
exceptional item request for the Motor Vehicle Crime Prevention Authority. 

BACKGROUND AND DISCUSSION 
The baseline budget request of $310.8 million reflects no change from the $310.8 million baseline request presented to 
the board in June 2020.   

Exceptional items total $17.5 million and includes an increase of $354,989 from the amount presented in June 2020. 
Cost estimates were refined for new substations in Dallas and Houston as well as the MVCPA Fee and Refund unit.   

The baseline capital budget includes funding for Automation ($8.1 million), Registration and Titling System 
improvements online service enhancements; replacement of computer equipment in the counties and at TxDMV 
headquarters ($12.1 million); cybersecurity projects ($400k); four fleet vehicles ($90k); renovations and repairs at the 
regional service centers ($500k); and ongoing costs for the Data Center Services contract ($22.3 million).  
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Staff is proposing to submit a total of six (6) exceptional items, which if approved, result in increases to the baseline 
budget.  The exceptional item requests total $17.5 million and include 11.0 FTEs.  The exceptional item requests include: 

• $6.2 million for the planning and design of a new Building 5 at the TxDMV headquarters campus  
• $3.5 million for the acquisition and support of an Accounts Receivable System; costs include 2.0 FTEs 
• $5.2 million for the development of a Complaint Management System 
• $2.03 million to open new Regional Service Center substations in Dallas and Houston; costs include 6.0 FTEs 
• $560K to fund 3.0 FTEs and associated operating costs for a Motor Vehicle Crime Prevention Authority (MVCPA) 

Fee and Refund Unit.  This exceptional item would be funded by General Revenue appropriations. 

The recommended LAR continues five riders that currently exist in the FY 2020-2021 budget.  The riders for FY 2022-
2023 will include the appropriation of Special License Plate Fees, Unexpended Balance Authority for Automation Funds, 
Federal Grants and Matching Funds, Headquarters Capital Maintenance, and the carry-forward authority of operating 
funds between the biennium. 
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Legislative Appropriations Request Process 
 

Legislative Appropriations Request (LAR) - The LAR is the agency’s biennial funding budget request.  The agency solicits information from all levels of 
management in order to identify future program needs and situations unique to each division.  Advanced planning and comprehensive involvement provides 
the agency with the most complete budget information. 
 
 The LAR begins with the base reconciliation and covers two separate fiscal years.  The LAR becomes the basis for consideration of agency funding by 

the Legislature for the FY 2022-2023 biennium, covering September 1, 2021 through August 31, 2023. 
 

The LAR is divided into two components:   
 

Baseline — funding necessary to maintain existing operations and existing capital projects; and, 
 

Exceptional items — desired services above the baseline request. 

Timeline 

 
Baseline Development Process (Base Reconciliation) - The FY 2019-2021 Base Reconciliation requires TxDMV to reconcile its original 
appropriations by method of finance and the full-time equivalent (FTE) positions to fiscal year 2019 expended, fiscal year 2020 estimated, and fiscal 
year 2021 budgeted amounts.  The following table shows an estimated biennial baseline 
calculation of approximately $310.8 million. That amount includes $25.7 million in GR for Motor 
Vehicle Crime Prevention Authority (MVCPA) (previously Automobile Burglary and Theft 
Prevention Authority (ABTPA)), $283.6 million for the TxDMV Fund and the remainder in Federal 
Funds).  These amounts will be sufficient to fund the baseline FY 2022-2023 budget request.  
The Base Reconciliation was submitted to the Legislative Budget Board (LBB) on May 21, 2020.  

 

 

May 21
Base Reconciliation Submitted  

to LBB 

Mid - July
Estimated Approval of Base Reconciliation by  LBB 

August 
Estimated Submission date for the LAR to LBB and 

Governor's Office, Budget Division

2020 Estimated Expenditures 158,047,088         
2021 Budget 172,117,856         

Total 2020-21 330,164,943        
Less - TxDMV Automation UB (GR/Fund 0010) (19,223,148)          
Less - Additional ITD Grant Revenue estimated in FY 2020 (181,075)               

Estimated FY2022-23 Baseline 310,760,720        

Estimated FY 2022-23 Base Calculation 
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Key Differences from the June Preliminary LAR to the August Recommend LAR 

Baseline 
• In June 2020 the Preliminary LAR included a base request for FY 2022-2023 of $310.8 million 

 
• The Recommended LAR will continue to reflect an estimated base amount of FY 2022-2023 amount of $310.8 million. 

 
• The primary changes from June to August are reallocations between strategies to better align costs to functions and address critical needs in the 

Indirect Administration strategies such as facilities maintenance costs for cleaning services. 

Items of Appropriations 
June Preliminary LAR 

 
Recommended Request 

 Variance  
 

FY 2022 FY 2023 Biennial Total   FY 2022 FY 2023 Biennial Total  
Goal A.  Optimize Services and Systems    
Strategy  A.1.1. – Titles, Registrations, and Plates 72,974,245 72,077,418 145,051,663 71,757,920 71,659,680 143,417,600 (1,634,063) 
Strategy  A.1.2.  – Vehicle Dealer Licensing 4,169,189 4,182,971 8,352,160 4,059,971 4,059,971 8,119,942 (232,218) 
Strategy  A.1.3. – Motor Carrier Permits & Credentials 9,270,184 9,152,569 18,422,753 9,031,570 9,031,571 18,063,141 (359,612) 
Strategy  A.1.4. – Technology Enhancement & Automation 9,306,276 2,714,575 12,020,851 10,838,152 2,704,575 13,542,727 1,521,876 
Strategy  A.1.5. – Customer Contact Center 3,327,875 3,269,094 6,596,969 3,269,094 3,269,094 6,538,188 (58,781) 
Total, Goal A:  Optimize Services and Systems 99,047,769 91,396,627 190,444,396 98,956,707 90,724,891 189,681,598 (762,798) 
Goal B.  Protect the Public    
Strategy  B.1.1. – Enforcement 7,467,087 7,117,718 14,584,805 6,891,577 6,891,578 13,783,155 (801,650) 
Strategy  B.2.1. – Automobile Theft Prevention 12,835,851 12,835,851 25,671,702 12,835,851 12,835,851 25,681,702 - 
Total, Goal B:  Protect the Public 20,302,938 19,953,569 40,256,507 19,727,428 19,727,429 39,454,857 (801,650) 
Goal C:  Indirect Administration    
Strategy  C.1.1. – Central Administration 8,602,518 8,602,518 17,205,036 9,249,658 9,219,238 18,468,896 1,263,860 
Strategy  C.1.2. – Information Resources 26,792,398 25,918,345 52,710,743 26,373,345 25,436,907 51,810,252 (900,491) 
Strategy  C.1.3. – Other Support Services 5,007,348 5,136,690 10,144,038 5,445,834 5,899,283 11,345,117 1,201,079 
Total, Goal C:  Indirect Administration 40,402,264 39,657,553 80,059,817 41,068,837 40,555,428 81,624,265 1,564,448 

Total Department of Motor Vehicles 159,752,971 151,007,749 310,760,720 159,752,972 151,007,748 310,760,720 - 
Method of Finance        
General Revenue (GR) Fund 0001 12,835,851 12,835,851 25,671,702 12,835,851 12,835,851 25,671,702 - 
Texas Department of Motor Vehicles Fund 0010 146,173,370 137,428,148 283,601,518 146,173,371 137,428,147 283,601,518 - 
Federal Funds 743,750 743,750 1,487,500 743,750 743,750 1,487,500 - 

Total Method of Finance 159,752,971 151,007,749 310,760,720 159,752,972 151,007,748 310,760,720  
Full Time Equivalents (FTEs)   802.0   802.0  
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Key Differences From the June Preliminary LAR to the August Recommend LAR 

Exceptional Items 
• The key differences from the June Preliminary LAR for exceptional items include a finalization of the priority order of the requests and minor 

adjustments in the cost estimates for the Dallas and Houston RSC request and the MVCPA Fee Collection Unit. 
 
 

Division Exceptional Item Description 
  Biennial Request  

FTE Amount 
  

Finance & 
Administrative 

Services 
New Building 5 

 
To demolish Building 5 on the TxDMV Camp Hubbard campus and construct a new 
building in the same location. Based on an assessment completed by the Texas 
Facilities Commission (TFC), the age and physical condition of Building 5 is such that 
a tear-down and rebuilding is a more cost-effective approach than repairing and 
renovating. Funding in the FY 2022-2023 biennium would provide for planning and 
design services, with construction funding to follow in FY 2024-2025. 

    6,187,500  

Finance & 
Administrative 

Services 

Accounts 
Receivables 

Systems 

 
Deploy the Centralized Accounting and Payroll/Personnel Systems (CAPPS) Accounts 
Receivables module to allow for better tracking of accounts receivables balances 
and to help insure that revenue collection is maximized. Currently the collection and 
monitoring of receivable accounts is done through 18 different applications. 
However, none of the systems are designed for conducting accounts receivable 
activities.  The decentralized accounts receivable function and multiple systems have 
limited TxDMV's ability to properly monitor or conduct accounts receivable 
activities. Costs include one-time external contract services, temporary support 
during deployment, and two (2) ongoing FTEs. 
 

2.0    3,472,958  
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Division Exceptional Item Description 
  Biennial Request 

FTE Amount 

Consumer Relations/ 
Enforcement/ Motor 

Carrier/ Motor 
Vehicle /Information 
Technology Services 

Complaint 
Management 
System (CMS) 

Develop and maintain a new complaint management system which would include 
data on the status of complaints, complaint procedures, and documentation of 
complaints.  This item also includes coalescing complaints into a single repository for 
greater efficiency, instead of the current process of storing complaints in separate 
systems.  Includes costs for funding for external contract services. 

  5,225,712 

Vehicles, Titles and 
Registration (VTR) 

New Dallas RSC 
Substation 

To fund a new Dallas Regional Service Center (RSC) substation. The TxDMV 
Dallas/Carrollton RSC is currently located at 1925 Beltline Road, Suite 100, 
Carrollton, Texas and is housed in approximately 7,865 square feet of leased space 
with a staff of 22.5 employees. The Dallas RSC is expected to outgrow their current 
facility by 2028. In anticipation of future growth, and to better serve customers, this 
request is to open a new Dallas RSC substation office. An analysis of historical 
customer flow indicates the new location is best fit in southeast Dallas.  Funding 
includes the build out of a new facility and operating costs for two (2) additional 
FTEs. 

2.0 700,470 
855,970 

Vehicles, Titles, and 
Registration (VTR) 

New Houston RSC 
Substation 

To fund a new Houston Regional Service Center (RSC) substation. The Houston RSC is 
currently located at 2110 East Governors Circle, Houston, Texas with a staff of 28.5 
employees. The Houston RSC is expected to outgrow their current facility by 2028. In 
anticipation of future growth, and to better serve customers, this request is to open 
a new Houston RSC substation office. An analysis of historical customer flow 
indicates the new location is best fit in southeast Houston. Funding includes the 
build out of a new facility and operating costs for four (4) additional FTEs. 

4.0 998,244 
1,180,119 

Motor Vehicle Crime 
Prevention Authority 

Fee and Refund 
Unit 

The Motor Vehicle Crime Prevention Authority (MVCPA) is requesting to add 3 
positions to maintain that insurers that sell any form of motor vehicle insurance are 
aware and comply with the MVCPA Fee requirements. These new positions will 
provide analysis, audit, outreach and education to insurers. Funding includes salaries 
and operating costs for three (3) FTEs. 

3.0 542,386 
560,000 

Total Exceptional Items 11.00 17,127,270 
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Division Exceptional Item Description 
  Biennial Request  

FTE Amount 
17,482,259 

Totals by Method of Finance 
    General Revenue 3.0 542,386 

560,000 
    TxDMV Fund  8.0 16,584,884 

16,922,259 
TOTAL 11.00  17,127,270 

17,482,259 
 

  

Board Meeting eBook August 6, 2020 246



 

 

 Page 7  
  

 

Comparison of FY 2020-2021 to Estimated Baseline for FY 2022-2023 

The baseline represents the amount necessary to maintain existing agency operations. The table below depicts the department’s current appropriations of 
$310.8 million which is estimated to be $310.8 million for the upcoming 2022-2023 biennium.  The Legislative Budget Board (LBB) will approve the baseline 
target for FY 2022-2023 in late July or early August. The overall economic conditions for the state as a result of the COVID-19 event could have a major 
impact on the targets established by the LBB.  It is also anticipated the Legislature may implement a zero-based budget approach for the development of 
the FY 2022-2023 appropriation request. 
 
 

 
 
 
 

  

FY 2020 FY 2021 FY 2022 FY 2023
Goal A: Optimize Services and Systems 99,047,769          91,396,627          98,956,707          90,724,891          
Goal B: Protect the Public 20,302,938          19,953,569          19,727,428          19,727,429          
Goal C: Indirect Administration 38,402,264          41,657,553          41,068,837          40,555,428          

Total Appropriations 157,752,971       153,007,749       159,752,972       151,007,748       

Method of Finance
General Revenue 12,835,851          12,835,851          12,835,851          12,835,851          
TxDMV Fund 144,173,370       139,428,148       146,173,371       137,428,147       
Federal Reimbursements 743,750               743,750               743,750               743,750               

Total Method of Finance 157,752,971       153,007,749       159,752,972       151,007,748       
FTE 802 802 802 802

Approved Appropriation
Appropriation Summary

Estimated Base Appropriation
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FY 2022-2023 Estimated Revenue Collections by Fund 

TxDMV is a net-revenue-generating agency for the state, collecting revenues from registrations, licenses, titles, permits, and credentials.  Revenues 
collected by TxDMV are deposited into the State Highway Fund (Fund 0006), which is the primary source of funding for the state’s transportation and 
infrastructure system; TxDMV Fund (Fund 0010); and General Revenue Fund (Fund 0001).  For the FY 2020-2021 biennium, TxDMV estimates it will 
deposit approximately $3.75 billion in total revenues: $3.26 billion to State Highway Fund 0006; $319 million to TxDMV Fund 0010; and $209 million to 
General Revenue Fund 0001.  In the FY 2022-2023 biennium, TxDMV projects collections of $3.33 billion to be deposited to State Highway Fund 0006; 
$332 million to TxDMV Fund 0010; and $213 million to General Revenue Fund 0001.  

 
      Expected TxDMV Revenue Collections  

Fund Type FY 2020 FY 2021 FY 2022 FY 2023 
State Highway Fund 0006 $ 1,529,590,000 $ 1,738,975,000 $ 1,653,783,000 $ 1,679,226,000 
TxDMV Fund 0010 $     153,940,000 $    166,282,000 $     164,031,000 $    167,832,000 
General Revenue Fund 0001 $       103,205,000 $    106,359,000 $     105,362,000 $    107,724,000 

Total  $ 1,786,735,000  $ 2,011,616,000  $ 1,923,176,000   $ 1,954,782,000  
 

The table below reflects projected revenues to TxDMV Fund 0010 for the four-year period beginning in FY 2020 broken out by major categories, using 
moderate growth projections.   

 
TxDMV Revenue Forecast 

Category FY 2020 FY 2021 FY 2022 FY 2023 
Motor Vehicle Titles  $      35,768,000 $      39,563,000 $      40,749,000 $      41,972,000 
Motor Vehicle Registration $      33,849,000 $      34,223,000 $      35,080,000 $      35,959,000 
Motor Carrier - Oversize / Overweight $      15,294,000 $      15,600,000 $      15,930,000 $      16,248,000 
Business Dealer Licenses $        7,316,000 $        7,682,000 $        7,036,000 $        7,388,000 
Processing and Handling Fee $      52,022,000 $      59,327,000 $      55,305,000 $      56,135,000 
Miscellaneous Fees $        9,691,000 $        9,887,000 $        9,931,000  $      10,130,000 

     Total  $   153,940,000   $   166,282,000   $   164,031,000   $   167,832,000  
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The TxDMV Fund 0010 balance is projected to be at $208.0 million at the end of the FY 2020-2021 biennium.  The table below illustrates that the 
balance at the end of the FY 2022-2023 biennium will be sufficient to fund the requested exceptional items.   

 
FY 2019-2023 Pro Forma Summary 

 FY 2019 
Actual 

FY 2020 
Estimated 

FY 2021 
Budgeted 

FY 2022 
Requested 

FY 2023 
Requested 

Beginning Balance 120,376,647 177,879,702 194,496,146 208,049,998 196,120,997 
Capital UB Authority 21,300,224  18,968,806   19,110,107    
MVCPA Grant UB Authority 360,679     
Subtotal 142,037,550 196,848,508 213,606,253 208,049,998 196,120,997 
Revenues      

General Revenue (MVCPA)  12,835,851   12,835,851   12,835,851   12,835,851   12,835,851  

TxDMV Fund  171,701,323   153,940,000   166,282,000   164,031,000   167,832,000  
     Federal Reimbursement  224,258   924,825   743,750   743,750   743,750  
Total Revenues  184,761,432   167,700,676   179,861,601  177,610,601  181,411,601  
      

Total Income          
326,798,982 

           
364,549,184  

              
393,467,854 

         
385,660,599  

         
377,532,598 

Obligations      
    Operating Expenses  132,044,078  153,747,087 167,883,856 155,349,972 146,516,748 
    Credit Card Service Fees 4,643,141  4,151,000  4,234,000  4,403,000  4,491,000 
    Employee Benefits  12,232,061   12,154,951   13,300,000   13,300,000   13,300,000  
Total Obligations 148,919,280 170,053,038 185,417,856 173,052,972 164,307,748 
      
Fund Balance      
Exceptional Items      
 Exceptional Items TxDMV Fund      16,206,630 715,629 
 Exceptional Items General Revenue    280,000 280,000 
Total Exceptional Items    16,486,630 995,629 
      
Revised Ending Fund Balance 177,879,702 194,496,146 208,049,998 196,120,997 212,229,221 
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Motor Vehicle Crime Prevention Authority Fee Collections 

The Motor Vehicle Crime Prevention Authority (MVCPA) has fostered a state-wide cooperative network of law enforcement groups, prosecutors, 
insurance industry representatives, local tax assessor-collectors, and concerned citizens to combat vehicle theft and burglary through enforcement, 
prevention, public information, and education initiatives. In addition to providing guidance and oversight, MVCPA awards financial grants to agencies, 
organizations, and concerned parties in an effort to raise public awareness of vehicle theft and burglary and implement education and prevention 
initiatives.  

The predecessor of the Motor Vehicle Crime Prevention Authority (MVCPA) was established by the 72nd Texas Legislature in 1991 as the Automobile 
Theft Prevention Authority (ATPA). It was one of the nation’s first statewide efforts to reduce auto theft. The 80th Legislature expanded the ATPA 
mission to include combating motor vehicle burglary and changed the name to the Automobile Burglary and Theft Prevention Authority. The 86th 
Legislature changed the name to the Motor Vehicle Crime Prevention Authority and added fraud-related motor vehicle crime to its mission. To better 
align the operation and improve coordination with the Texas Department of Motor Vehicles (TxDMV), the enabling statute for the MVCPA was codified 
in the Texas Transportation Code. Under the recodification the MVCPA is required to: 

1. Collect a $4 fee for every motor vehicle insured in Texas.

2. Issue grants to law enforcement agencies and other statutorily designated groups to combat motor vehicle crime.

3. Develop, collect and monitor performance data on arrests, recovery of vehicles and cases cleared and other performance measures for motor vehicle
crime.

4. Report annually to the Texas Legislature fiscal and program data.

5. Develop a biennial statewide Plan of Operation to combat motor vehicle crime.

6. Examine and make determinations for refunds to insurers that overpay the $4 per vehicle fee.

House Bill (HB) 2048, passed during the 86th Legislature, increased the fee that motor vehicle insurance companies pay per motor vehicle year from 
$2.00 to $4.00. HB 2048 also changed the allocation of the fee revenue to MVCPA from 50% of the $2.00 fee to 20% of the $4.00 fee.  
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The following charts illustrates the recent trend in the MVPCA motor vehicle insurance fee collections and estimates for the FY 2022-2023 biennium.  
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FY 2022-2023 Baseline Budget Appropriations Request by Strategy 

The following table illustrates the estimated baseline budget appropriations by strategy.  The baseline represents the amount of money necessary to 
maintain existing operations across the agency. The LBB approves the baseline target for each agency.  The key variances between the FY2020-2021 
appropriation and the FY 2022-2023 amount are adjustments between strategies to better align costs with functions.  
 

Items of Appropriations 
Appropriation 

 
Recommended Request 

 Variance 
FY 2020 FY 2021 Biennial Total  Base FY 2022 Base FY 2023 Biennial Total  

Goal A.  Optimize Services and Systems    
Strategy  A.1.1. – Titles, Registrations, and Plates 72,974,245 72,077,418 145,051,663 71,757,920 71,659,680 143,417,600 (1,634,063) 
Strategy  A.1.2.  – Vehicle Dealer Licensing 4,169,189 4,182,971 8,352,160 4,059,971 4,059,971 8,119,942 (232,218) 
Strategy  A.1.3. – Motor Carrier Permits & Credentials 9,270,184 9,152,569 18,422,753 9,031,570 9,031,571 18,063,141 (359,612) 
Strategy  A.1.4. – Technology Enhancement & Automation 9,306,276 2,714,575 12,020,851 10,838,152 2,704,575 13,542,727 1,521,876 
Strategy  A.1.5. – Customer Contact Center 3,327,875 3,269,094 6,596,969 3,269,094 3,269,094 6,538,188 (58,781) 
Total, Goal A:  Optimize Services and Systems 99,047,769 91,396,627 190,444,396 98,956,707 90,724,891 189,681,598 (762,798) 
Goal B.  Protect the Public    
Strategy  B.1.1. – Enforcement 7,467,087 7,117,718 14,584,805 6,891,577 6,891,578 13,783,155 (801,650) 
Strategy  B.2.1. – Automobile Theft Prevention 12,835,851 12,835,851 25,671,702 12,835,851 12,835,851 25,681,702 - 
Total, Goal B:  Protect the Public 20,302,938 19,953,569 40,256,507 19,727,428 19,727,429 39,454,857 (801,650) 
Goal C:  Indirect Administration    
Strategy  C.1.1. – Central Administration 8,220,092 8,602,518 16,822,610 9,249,658 9,219,238 18,468,896 1,263,860 
Strategy  C.1.2. – Information Resources 26,935,545 25,918,345 52,853,890 26,373,345 25,436,907 51,810,252 (900,491) 
Strategy  C.1.3. – Other Support Services 3,246,627 7,136,690 10,383,317 5,445,834 5,899,283 11,345,117 1,201,079 
Total, Goal C:  Indirect Administration 38,402,264 41,657,553 80,059,817 41,068,837 40,555,428 81,624,265 1,564,448 

Total Department of Motor Vehicles 157,752,971 153,007,749 310,760,720 159,752,972 151,007,748 310,760,720  
Method of Finance        
General Revenue (GR) Fund 0001 12,835,851 12,835,851 25,671,702 12,835,851 12,835,851 25,671,702 - 
Texas Department of Motor Vehicles Fund 0010 144,173,370 139,428,148 283,601,518 146,173,371 137,428,147 283,601,518 - 
Federal Funds 743,750 743,750 1,487,500 743,750 743,750 1,487,500 - 

Total Method of Finance 157,752,971 153,007,749 310,760,720 159,752,972 151,007,748 310,760,720  
Full Time Equivalents (FTEs)   802.0   802.0  
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FY 2022-2023 Capital Budget Project Summary Baseline 

The following table illustrates FY 2022-2023 Capital budget:    

Capital Budget  
Biennial 

Appropriation 

Recommended 
Biennial Base 

Request 
FY 2020-2021   FY 2022-2023 

TxDMV Automation System $                  6,566,078 $                   8,133,578                   

Growth and Enhancement – Agency Operations Support 1,614,996 1,614,996 
Technology Replacement and Upgrades - Regional Support for County Tax Assessor 
Collector Offices 10,025,000 10,025,000 

PC Replacement 451,600 541,600 

Cybersecurity Initiative Projects 400,000 400,000 

Transportation – Replacement Vehicles 180,000 90,000 

RSC Maintenance and Repair 500,000 500,000 

Consumer Protection and Enforcement Tracking 567,500 - 

Infrastructure Improvements 1,000,000 - 

Data Center Consolidation 22,288,028 22,288,028 

Total Capital Budget  43,593,202 43,593,202 
   

Method of Finance   

Texas Department of Motor Vehicles Fund 0010 $                43,593,202 $                43,593,202 

Total Method of Finance $               43,593,202 $                43,593,202 
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FY  2022-2023 Capital Budget Descriptions 

TxDMV Automation – The TxDMV Automation develops information technology assets to improve customer services and improve access to agency 
programs for customers and the public.  This initiative is supported by the $0.50 automation fee. The FY2022-2023 Automation project will focus on 
maintenance and upgrades to the Registration and Titling System (RTS) and expanding online applications.   

Growth and Enhancement – Agency Equipment – This appropriation provides funding for activities that enhance or expand information resources in 
TxDMV individual program areas. Items included in this appropriation are telephone and communication system replacements and upgrades; and 
software licenses for enterprise applications.  

County Equipment Technology Replacement and Upgrades – This appropriation provides funding to deploy and maintain printers, computers, 
monitors, laptops, cash drawers, and printer toner deployed at county tax assessor-collector (TAC) offices throughout the state. These funds also 
maintain connectivity between the county TAC offices and the TxDMV Registration and Titling System, as well as connectivity throughout 
statewide TxDMV offices.  

PC Replacement - The PC Replacement project consists of funding for computer, printer and laptops replacement.   

Cybersecurity Initiative - This project provides funding for initiatives to improve security for statewide information technology systems.  

Vehicles – Funding to provide for the replacement of 4 vehicles.  The vehicles would be used to support investigation activities in the Enforcement 
and Compliance and Investigations (CID) divisions.   

RSC Maintenance and Repair – Funding to update a two medium-sized Regional Service Centers (RSC) in order to standardize the look of TxDMV 
facilities across the state.   

Data Center Services – This appropriation supports information technology infrastructure assets and functions through statutorily required 
participation in the State Data Center maintained by the Texas Department of Information Resources (DIR). The Data Center Services (DCS) program 
enables state agencies to access data center computing as a managed service.  DCS fees are based on a consumption based model with costs varying 
based on statewide usage of DCS services.   

Page 14 
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FY 2022-2023 Recommended Exceptional Item Requests  

The following table is a preliminary list of exceptional items that will be requested by TxDMV for the FY 2022-2023 biennium.  Exceptional items are those 
desired services above the baseline request.  Detailed information on the exceptional items contained in Appendix A.   

Division Exceptional Item Description 
  Biennial Request  

FTE Amount 
  

Finance & 
Administrative 

Services 
New Building 5 

 
To demolish Building 5 on the TxDMV Camp Hubbard campus and construct a new 
building in the same location. Based on an assessment completed by the Texas 
Facilities Commission (TFC), the age and physical condition of Building 5 is such that 
a tear-down and rebuilding is a more cost-effective approach than repairing and 
renovating. Funding in the FY 2022-2023 biennium would provide for planning and 
design services, with construction funding to follow in FY 2024-2025. 

    6,187,500  

Finance & 
Administrative 

Services 

Accounts 
Receivables 

Systems 

 
Deploy the Centralized Accounting and Payroll/Personnel Systems (CAPPS) Accounts 
Receivables module to allow for better tracking of accounts receivables balances 
and to help insure that revenue collection is maximized. Currently the collection and 
monitoring of receivable accounts is done through 18 different applications. 
However, none of the systems are designed for conducting accounts receivable 
activities.  The decentralized accounts receivable function and multiple systems have 
limited TxDMV's ability to properly monitor or conduct accounts receivable 
activities. Costs include one-time external contract services, temporary support 
during deployment, and two (2) ongoing FTEs. 
 

2.0    3,472,958  

Consumer Relations/ 
Enforcement/ Motor 

Carrier/ Motor 
Vehicle /Information 
Technology Services 

Complaint 
Management 
System (CMS) 

 

 
Develop and maintain a new complaint management system which would include 
data on the status of complaints, complaint procedures, and documentation of 
complaints.  This item also includes coalescing complaints into a single repository for 
greater efficiency, instead of the current process of storing complaints in separate 
systems.  Includes costs for funding for external contract services. 

    5,225,712  
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Division Exceptional Item Description 
  Biennial Request  

FTE Amount 

Vehicles, Titles, and 
Registration (VTR) 

New Dallas RSC 
Substation 

 
To fund a new Dallas Regional Service Center (RSC) substation. The TxDMV 
Dallas/Carrollton RSC is currently located at 1925 Beltline Road, Suite 100, 
Carrollton, Texas and is housed in approximately 7,865 square feet of leased space 
with a staff of 22.5 employees. The Dallas RSC is expected to outgrow their current 
facility by 2028. In anticipation of future growth, and to better serve customers, this 
request is to open a new Dallas RSC substation office. An analysis of historical 
customer flow indicates the new location is best fit in southeast Dallas.  Funding 
includes the build out of a new facility and operating costs for two (2) additional 
FTEs. 
 

2.0 855,970     

Vehicles, Titles, and 
Registration (VTR) 

New Houston RSC 
Substation 

 
To fund a new Houston Regional Service Center (RSC) substation. The Houston RSC is 
currently located at 2110 East Governors Circle, Houston, Texas with a staff of 28.5 
employees. The Houston RSC is expected to outgrow their current facility by 2028. In 
anticipation of future growth, and to better serve customers, this request is to open 
a new Houston RSC substation office. An analysis of historical customer flow 
indicates the new location is best fit in southeast Houston. Funding includes the 
build out of a new facility and operating costs for four (4) additional FTEs. 
 

4.0 1,180,119     

Motor Vehicle Crime 
Prevention Authority 

Fee and Refund 
Unit 

 
The Motor Vehicle Crime Prevention Authority (MVCPA) is requesting to add 3 
positions to maintain that insurers that sell any form of motor vehicle insurance are 
aware and comply with the MVCPA Fee requirements. These new positions will 
provide analysis, audit, outreach and education to insurers. Funding includes salaries 
and operating costs for three (3) FTEs. 
 

3.0 560,000 

Total Exceptional Items 11.00  17,482,259 
Totals by Method of Finance 

    General Revenue 3.0 560,000 
    TxDMV Fund  8.0 16,922,259 
TOTAL 11.00  17,482,259 
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Riders 

A “rider” is a legislative directive or appropriation inserted in the General Appropriations Act (GAA) following the Items of appropriation for an agency or, 
in the special or general provisions of the act. A rider provides direction, expansion, restriction, legislative intent, or an appropriation.  A rider may be 
requested by an agency or may be drafted and inserted by the legislature. 

 
For the FY 2022-2023 LAR, the agency, at minimum, intends to request five riders to assist in its operations.   
 
Riders Previously Approved in FY 2020-2021 and Re-requested for FY 2022-2023 
 
 Special License Plate Fees – this rider provides additional appropriations each year of the biennium for the purpose of making payments to the 

contract vendor for the marketing and sale of personalized license plates.  The rider also allows for unexpended balances to be carried forward into 
the next fiscal year of the biennium for the same purposes.  This rider was included in the FY 2020-2021 General Appropriation Act. 
 

 Capital Projects - Automation—Unexpended Balance Authority – this rider will allow the agency to spend money appropriated for Automation 
capital projects during both years of the biennium.  The agency is requesting that any unexpended funds appropriated for capital projects at the 
end of FY 2021 be carried forward to the new biennium beginning FY 2022 for the agency’s use.  This rider was included in the FY 2020-2021 General 
Appropriation Act. 

 
 Federal Grants and State Matching Funds – this rider allows the agency to spend any unexpended balances of state match funds for federal grants 

from FY 2021 in FY 2022. This rider was included in the FY 2020-2021 General Appropriation Act. 
 
 Unexpended Balance Authority within the Biennium – this rider would allow the agency to spend any unexpended balances in appropriations 

between the fiscal years.  This rider was included in the FY 2020-2021 General Appropriation Act. 
 
 Capital Projects - HQ Maintenance—Unexpended Balance Authority – this rider will allow the agency to spend money appropriated for capital 

projects for headquarters maintenance during both years of the biennium.  The agency is requesting that any unexpended funds appropriated for 
capital projects at the end of FY 2021 be carried forward to the new biennium beginning FY 2022 for the agency’s use. 
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Appendix A – Exceptional Item Detail 
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Division:  FAS
Item Name:   Building 5 Replacement Item Priority: 1
Strategy: C.1.3 Other Support Services

2022 2023

5000 6,187,500$       -                  
6,187,500$       -                  

 
001 General Revenue
010 6,187,500$       -                  

8082
6,187,500$       -                  

5001
5002 6,187,500$       
5003
5005 -$                    
5006
5007
7000 Data Center Consolidation Services -$                    -$                         

6,187,500$       -$                     
Detail on Object of Expenses and FTEs: (Included above)

Number of Full-time Equivalent Positions (FTE):
Detail  for Capital Appropriation Items: (included in above amounts)

Acquisition of Land and Other Real Property
Construction of Buildings and Facilities
Repairs or Rehabilitation
Acquisition of Information Resources Technologies
Transportation Items
Acquisition of Capital Equipment and Items

Total, Capital Appropriation Items

Total, Method of Finance

Capital Expenditures
Total, Objects of Expense

Method of Financing:

TxDMV Fund
Federal Reimbursements

Objects of Expense:

2022-2023 LAR Exceptional Item Request Schedule

Division Director:   Linda Flores

Code Total Exceptional Item Request
Requested
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Division:  FAS
Item Name:   Building 5 Replacement Item Priority: 1
Strategy: C.1.3 Other Support Services

2022 2023
Detail  for Capital Appropriation Items: (included above)

FY 2022-2023 FY 2024-2025
Architectural Engineering Services 3,750,000$      -$             
Environmental Services 468,750$         -$             
Surveying Services 937,500$         -$             
Geotech Engineers 468,750$         -$             
Utility Connections -$                  250,000$        
Demolition and clean up -$                  1,875,000$     
Utility Improvements (CH7) -$                  250,000$        
CH5 Construction -$                  46,875,000$   
Moving Expenses -$                  330,554$        
Swing Space rental for staff -$                  7,200,000$     
New Modular Furniture -$                  1,466,500$     
Contingency 562,500$         5,824,705$     

6,187,500$      64,071,759$   

Description/Justification (2000 character limit)

In 2019 the department requested the Texas Facilities Commission (TFC) perform multiple building assessments to determine the overall 
condition (i.e. mechanical, plumbing, electrical, HVAC, environmental quality, etc.) of all buildings located on the Camp Hubbard 
Campus.  On February 26, 2020 TxDMV received the final report and overview of each building’s age, size, estimated repair and 
replacement costs, and then used this information to develop the Facility Condition Index (FCI).  FCI is used to determine the physical 
condition of a facility expressed by the ratio of repair costs to replacement value of the facility (See Exhibit A at the end of this 
document for FCI details). Building 1 FCI = 153% and Building 5 FCI = 134%.  Both building 1 & 5 were built in 1955 and due to their 
age and current conditions, it is more expensive to repair the buildings than to replace them. Based on these findings, TFC 
recommends demolishing Building 5 and constructing a new building in the same location.  Current building code permits a 
maximization of the existing space with a 5-story structure at 37,500 sf per floor. The proposed building has a gross square footage of 
187,500 which exceeds what DMV currently occupies, 166,158 sf for both buildings 1 and 5. Costs are allocated across two (2) 
bienniums, with design and planning in FY 2022-2023 and construction in FY 2024-2025.

2022-2023 LAR Exceptional Item Request Schedule

Division Director:   Linda Flores

Code Total Exceptional Item Request
Requested
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Replacement of Building 5 
 
In 2019 the department requested the Texas Facilities Commission (TFC) perform multiple building assessments to determine the overall condition 
(i.e. mechanical, plumbing, electrical, HVAC, environmental quality, etc.) of all buildings located on the Camp Hubbard Campus.  On February 26, 2020 
we received the final report and overview of each building’s age, size, estimated repair and replacement costs, and then used this information to 
develop the Facility Condition Index (FCI).  FCI is used to determine the physical condition of a facility expressed by the ratio of repair costs to 
replacement value of the facility (See Exhibit A at the end of this document for FCI details). Building 1 FCI = 153% and Building 5 FCI = 134%.  Both 
building 1 & 5 were built in 1955 and due to their age and current conditions, it is more expensive to repair the buildings than to replace them. Based 
on these findings, TFC recommends demolishing Building 5 and constructing a new building in the same location.  Current building code permits a 
maximization of the existing space with a 5-story structure at 37,500 sf per floor. The proposed building has a gross square footage of 187,500 which 
exceeds what DMV currently occupies, 166,158 sf for both buildings 1 and 5.   
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Division:  Finance & Administrative Services
Item Name:   CAPPS Accounts Receivable Implemenation Item Priority: 2
Strategy: C.1.1   Central Administration

2022 2023
Description/Justification (2000 character limit)


2022-2023 LAR Exceptional Item Request Schedule

Division Director:   Linda Flores

Code Total Exceptional Item Request
Requested

At TxDMV, the collection and monitoring of receivable accounts is done through 18 different applications. However, none of the systems 
are designed for conducting accounts receivable activities.  The decentralized accounts receivable function and multiple systems have 
limited TxDMV's ability to properly monitor or conduct accounts receivable activities. Deploying the CAPPS Accounts Receivable module 
and integrating it with existing TxDMV applications will allow for better tracking of accounts receivable balances and will help insure that 
revenue collection is maximized. Included in the estimated costs for this project are implementation fees payable to Comptroller of Public 
Accounts, 1 project manager, 1 IT Business Analyst, 6 IT Programmers, 1 IT System Integrations Tester & 4 additional contractors to 
backfill the day to day duties of FAS subject matter experts while they work primarily on the CAPPS deployment.  Due to the large number 
of systems TxDMV will be integrating with the CAPPS Accounts Receivable (A/R) module, significant IT programming resources are 
required.  Additionally, once the CAPPS A/R module is live, 2 additional permanent FTE's within the FAS organization will be required to 
centrally manage the accounts receivable reporting process for the entire Department; while collection efforts continue to remain as de-
centralized functions within the program areas.
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Accounts Receivable System 

At TxDMV, the collection and monitoring of accounts receivable function is spread across six divisions and eighteen (18) different system applications. 
The divisions include Enforcement, Information Technology Services, Motor Carrier, Motor Vehicle, Vehicle Titles and Registration, and Finance and 
Administrative Services.  TxDMV has 28 receivable accounts where payments are collected in advance or in arrears of services rendered. The 
collection and monitoring of receivable accounts are performed through 18 different applications, however none of the systems were designed to 
manage accounts receivable activities.  

The decentralized accounts receivable function and multiple systems have limited TxDMV's ability to properly monitor or conduct accounts receivable 
activities. Deploying the CAPPS Accounts Receivable (A/R) module and integrating it with existing TxDMV applications will allow for better tracking of 
accounts receivable balances and will help insure that revenue collection is maximized. 

Two additional staff are included in the request to centrally manage, reconcile and report Department-wide accounts receivable.  
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Division:  Enforcement
Item Name:   Complaint Management System Item Priority: 3

Strategy: A.1.4  Technology Enhancement and Automation

2022 2023

2001 2,090,712$       
2009 3,135,000$       -                  

5,225,712$       -                  
 

010 5,225,712$       -                  
5,225,712$       -                  

5005 5,225,712$         
5,225,712$         -$                     

Professional Fee  Acquisition of Information Resource Tech 2,090,712$         
Contract Svcs Vendor Costs 3,000,000$         
Software Software 135,000$             
Description/Justification (2000 character limit)


Number of Full-time Equivalent Positions (FTE):
Detail  for Capital Appropriation Items: (included in above amounts)

Acquisition of Information Resources Technologies
Total, Capital Appropriation Items

Sunset Recommendation
Develop and maintain a complaint management system which would include data on the status of complaints, complaint procedures, and 
documentation of complaints.   

Total, Method of Finance

Other Operating Expense
Total, Objects of Expense

Method of Financing:
TxDMV Fund

Objects of Expense:
Professional Fees & Services (includes DCS)

2022-2023 LAR Exceptional Item Request Schedule

Division Director:   Corrie Thompson

Code Total Exceptional Item Request
Requested
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Complaint Management System  
 
As a customer-focused agency, it is important for the department to have easy access to a clear view of its customers’ satisfaction, and a key indicator 
of the customer experience is the number of complaints. 
  
As noted in the department’s recent Sunset report, each division has its own complaint handling process without consistent central reporting or 
analysis of complaint trends.  Additionally, complaints are stored in separate individual systems which complicates the ability to capture consistent 
information across the organization.  This approach creates risk that the department may not adequately address complaints and that management 
does not have the ability to obtain a holistic view of customer service issues.  This approach also increases the time to respond and resolve complaints 
due to the manner in which complaints are managed. 
 
This funding request supports the development and maintenance of a new complaint management system which includes data on the status of 
complaints, complaint procedures, and documentation of complaints.  This request also includes merging complaints into a single repository for 
greater efficiency, instead of the current process of storing complaints in separate systems.  The system will streamline the complaint handling 
process and allow TxDMV’s customers and stakeholders to benefit from reducing the time needed to resolve a complaint. The system will help 
facilitate the creation a centralized complaint intake process, assist tracking complaints as they move through the process to identify bottlenecks, and 
enable timely notification to complainants as to progress of their complaint.   
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Division:  Vehicle Titles & Registration
Item Name:   Dallas Regional Service Center Substation Item Priority: 4
Strategy: A.1.1  Titles Registration and Plates

2022 2023

1001 110,702           110,702           
1002 554                  554                 
2001 50,000             -                  
2003 600                  600                 
2005 6,400               6,400               
2006 122,100           122,100           
2009 17,484             2,274               
5000 305,500           -                  

613,340           242,630           
 

001 General Revenue
010 613,340           242,630           

8082
613,340           242,630           

2.0                   2.0                  

5001
5002 255,500$          
5005 50,000$           
7000 Data Center Consolidation Services -$                    -$                    

305,500$          -$                

Detail on Object of Expenses and FTEs: (Included above)
Recommend use of Exceptional Item Cost Worksheet for calculations 

Salary FTE Monthly Salary FY 2022 FY 2023
Job Class New Positions
Manager II 1.00              6,066           72,789             72,789             
Customer Service Rep III 1.00              3,159           37,914             37,914             

Travel 6,400               6,400               

2022-23 LAR Exceptional Item Request Schedule

Division Director:   Jeremiah Kuntz

Code Total Exceptional Item Request
Requested

Objects of Expense:
Salaries 
Other Personnel Costs
Professional Fees & Services (includes DCS)
Consumable Supplies
Travel
Rent - Building
Other Operating Expense
Capital Expenditures

Total, Objects of Expense
Method of Financing:

TxDMV Fund
Federal Reimbursements

Total, Method of Finance
Number of Full-time Equivalent Positions (FTE):
Detail  for Capital Appropriation Items: (included in above amounts)

Acquisition of Land and Other Real Property
Construction of Buildings and Facilities
Acquisition of Information Resources Technologies

Total, Capital Appropriation Items

Supervisor travel = $200/day*16 days/year
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Division:  Vehicle Titles & Registration
Item Name:   Dallas Regional Service Center Substation Item Priority: 4
Strategy: A.1.1  Titles Registration and Plates

2022 2023
Travel 6,400                   6,400                   
Other Expenses (list line items) Unit Cost Units FY 2022 FY 2023

Consumable Supplies $300/yr per FTE 300 2.00                 600                       600                      
Other Operating - share of xerox rental $30/FTE 30 2.00                 60                         60                        
Other Operating - Training 1% of salary/yr per FTE 0 -                   1,107                   1,107                   
Other Operating - Chair $350 per FTE 350 2.00                 700                       
Other Operating - Computer, printer, monitor 
phone 2,255                2.00                 4,510                   
Other Operating - Cubicles $5,000 per FTE 5,000                2.00                 10,000                 
Other Operating - Payroll Health Contribution 1% 
(Legislatively Mandated) 1,107                   1,107                   
Other Personnel - Employee Retirement 
Contribution .5% (Legislatively Mandated) 554                       554                      

Subtotal, Detail on Object of Expenses and FTEs 135,740$          120,530$         
Detail  for Capital Appropriation Items: (included above)

Buildout of new location 255,500               
Furniture 50,000                 

Supervisor travel = $200/day*16 days/year

2022-2023 LAR Exceptional Item Request Schedule

Division Director:   Jeremiah Kuntz

Code Total Exceptional Item Request
Requested
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Division:  Vehicle Titles & Registration
Item Name:   Dallas Regional Service Center Substation Item Priority: 4
Strategy: A.1.1  Titles Registration and Plates

2022 2023
Description/Justification (2000 character limit)


External/Internal Factors (2000 character limit)

2022-2023 LAR Exceptional Item Request Schedule

Division Director:   Jeremiah Kuntz

Code Total Exceptional Item Request
Requested

Texas added more population in the past twelve months than any other state. The growth is forecasted to continue at, or above, the 
current rate.  Much of this population settled, and will continue to settle, in the Dallas-Fort Worth metroplex. As the population expands, 
the demands for the services of TxDMV regional service centers also increases.  Additional resources are required, as described 
herein, to meet those demands proactively to ensure the department continues to provide exceptional services to its customers. By 
creating a third location in the metroplex rather than expanding our current location, the department will be positioned closer to its 
customers, thereby enhancing the customer experience, reducing traffic congestion, and protecting the environment.

The TxDMV Dallas/Carrollton Regional Service Center (RSC) is currently located at 1925 Beltline Road, Suite 100, Carrollton, Texas 
and is housed in approximately 7,865 square feet of leased space with a staff of 22.5 employees. The Dallas RSC is expected to 
outgrow their current facility by 2028. In anticipation of future growth, and to better serve our customers, the Vehicle Titles and 
Registation Division is recommending we open a new Dallas RSC substation office. An analysis of historical customer flow indicates the 
new location is best fit in southeast Dallas. It is estimated that approximately 50% of the current Dallas RSC customer base would utilize 
the new location. An additional supervisor would be required to oversee the location.  One existing coordinator and half of the existing 
staff would be reassigned to the new location. One additional customer service representative is needed to adequately staff the new 
l ti
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Dallas Regional Service Center Substation 
 
The Dallas RSC is expected to outgrow their current facility by 2028.  In anticipation of future growth, and to better serve our customers, the Vehicle 
Titles and Registration Division is recommending a new Dallas RSC substation office. An analysis of historical customer flow indicates the new location 
is best situated in southeast Dallas.   It is estimated that approximately 50% of the current Dallas RSC customer base would utilize the new location.   
Two new staff are included in this request--a supervisor would be required to oversee the location and one additional customer service representative.   
Existing staff would also be reassigned to adequately staff the new location.    
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Division:  Vehicle Titles & Registration
Item Name:   Houston Regional Service Center Substation Item Priority: 5
Strategy: A.1.1  Titles Registration and Plates

2022 2023

1001 186,529           186,529           
1002 933                  933                 
2001 50,000             -                  
2003 1,200               1,200               
2005 6,400               6,400               
2006 160,000           160,000           
2009 34,270             3,850               
5000 381,875           -                  

821,207           358,912           
 

001 General Revenue
010 821,207           358,912           

8082
821,207           358,912           

4.0                   4.0                  

5005 50,000$           
50,000$           -$                

Detail on Object of Expenses and FTEs: (Included above)
Recommend use of Exceptional Item Cost Worksheet for calculations 

Salary FTE Monthly Salary FY 2022 FY 2023
Job Class New Positions
Manager II 1.00              6,066           72,789             72,789             
Customer Service Rep III 3.00              3,159           113,741           113,741           

Acquisition of Information Resources Technologies
Total, Capital Appropriation Items

Number of Full-time Equivalent Positions (FTE):
Detail  for Capital Appropriation Items: (included in above amounts)

Total, Objects of Expense
Method of Financing:

TxDMV Fund
Federal Reimbursements

Total, Method of Finance

Rent - Building
Other Operating Expense
Capital Expenditures

Professional Fees & Services (includes DCS)
Consumable Supplies
Travel

Objects of Expense:
Salaries 
Other Personnel Costs

2022-23 LAR Exceptional Item Request Schedule

Division Director:   Jeremiah Kuntz

Code Total Exceptional Item Request
Requested
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Division:  Vehicle Titles & Registration
Item Name:   Houston Regional Service Center Substation Item Priority: 5
Strategy: A.1.1  Titles Registration and Plates

2022 2023
Travel 6,400               6,400               

 xpenses (list line items) Unit Cost Units FY 2022 FY 2023
Consumable Supplies $300/yr per FTE 300 4.00             1,200               1,200               
Other Operating - share of xerox rental $30/FTE 30 4.00             120                  120                 
Other Operating - Training 1% of salary/yr per FTE 0 -               1,865               1,865               
Other Operating - Chair $350 per FTE 350 4.00             1,400               
Other Operating - Computer, printer, monitor 
phone 2,255            4.00             9,020               
Other Operating - Cubicles $5,000 per FTE 5,000            4.00             20,000             
Other Operating - Payroll Health Contribution 1% 
(Legislatively Mandated) 1,865               1,865               
Other Personnel - Employee Retirement 
Contribution .5% (Legislatively Mandated) 933                  933                 

Subtotal, Detail on Object of Expenses and FTEs 229,332$          198,912$         
Detail  for Capital Appropriation Items: (included above)

Buildout of new location 331,875           
Furniture 50,000             

-                  -                  

Supervisor travel = $200/day*16 days/year

2022-23 LAR Exceptional Item Request Schedule

Division Director:   Jeremiah Kuntz

Code Total Exceptional Item Request
Requested
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Division:  Vehicle Titles & Registration
Item Name:   Houston Regional Service Center Substation Item Priority: 5
Strategy: A.1.1  Titles Registration and Plates

2022 2023
Description/Justification (2000 character limit)


2022-2023 LAR Exceptional Item Request Schedule

Division Director:   Jeremiah Kuntz

Code Total Exceptional Item Request
Requested

The Houston Regional Service Center (RSC) is currently located at 2110 East Governors Circle, Houston, Texas with a staff of 28.5 
employees. The Houston RSC is expected to outgrow their current facility by 2028. In anticipation of future growth, and to better serve 
our customers, Vehicle Titles and Registration Division is recommending we open a new Houston RSC substation office. An analysis of 
historical customer flow indicates the new location is best fit in southeast Houston. It is estimated that approximately 50% of the current 
Houston RSC customer base would utilize the new location. An additional supervisor would be required to oversee the location. One 
existing coordinator and one-third of the existing staff would be reassigned to the new location. Three additional customer service 
representatives are needed to adequately staff the new location.
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Houston Regional Service Center Substation 
 
As the Texas population expands, the demands for the services of TxDMV regional service centers in the Houston metroplex also increases.  
Additional resources are required to meet those demands proactively to ensure the department continues to provide exceptional services to its 
customers. By creating a second location in the Houston area rather than expanding the current location, the department will be positioned closer to 
its customers, thereby reducing wait times, traffic congestion and protecting the environment. 
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Division:  Motor Vehicle Crime Prevention Authority
Item Name:   Collections and Refund Unit Item Priority: 6
Strategy: B.2.1  Motor Vehicle Crime Prevention Authority

2022 2023

1001 244,000           244,000           
1002 1,220               1,220               
2003 900                  900                 
2005 6,095               6,095               
2009 27,785             27,785             

280,000           280,000           
 

001 General Revenue
010 280,000           280,000           

8082
280,000           280,000           

-$                 -$                

Detail on Object of Expenses and FTEs: (Included above)
Recommend use of Exceptional Item Cost Worksheet for calculations 

Salary FTE Monthly Salary FY 2022 FY 2023
Tax Manager 1.00              9,417$          113,000           113,000           
Auditor V 1.00              6,000           72,000             72,000             
Program Specialist IV 1.00              4,917           59,000             59,000             

Travel 6,095               6,095               

2022-23 LAR Exceptional Item Request Schedule

Division Director:   Bryan Wilson

Code Total Exceptional Item Request
Requested

Objects of Expense:
Salaries 
Other Personnel Costs
Consumable Supplies
Travel
Other Operating Expense

Total, Objects of Expense
Method of Financing:

TxDMV Fund
Federal Reimbursements

Total, Method of Finance
Number of Full-time Equivalent Positions (FTE):
Detail  for Capital Appropriation Items: (included in above amounts)

Total, Capital Appropriation Items

Method of calculation
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Division:  Motor Vehicle Crime Prevention Authority
Item Name:   Collections and Refund Unit Item Priority: 6
Strategy: B.2.1  Motor Vehicle Crime Prevention Authority

2022 2023
 Expenses (list line items) Unit Cost Units FY 2022 FY 2023

Consumable Supplies $300/yr per FTE 300 3.00             900                  900                 
Other Operating - share of copier rental $30/FTE 30 3.00             90                    90                   
Other Operating - Training 1% of salary/yr per FTE 0 -               2,440               2,440               
Other Operating - Chair $350 per FTE 350 3.00             1,050               -                  
Other Operating - Computer, printer, monitor 
phone 2,255            3.00             6,765               -                  
Other Operating - Cubicles $5,000 per FTE 5,000            3.00             15,000             -                  
Other Operating - Payroll Health Contribution 1% 
(Legislatively Mandated) 2,440               2,440               
Other Personnel - Employee Retirement 
Contribution .5% (Legislatively Mandated) 1,220               1,220               
Other Operating - Miscellaneous items, contracts 22,815             

Subtotal, Detail on Object of Expenses and FTEs 280,000$          280,000$         

2022-23 LAR Exceptional Item Request Schedule

Division Director:   Bryan Wilson

Code Total Exceptional Item Request
Requested
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Motor Vehicle Crime Prevention Authority (MVCPA) Fee and Refund Unit 
 
In 2019, the Auto Burglary Theft Prevention Authority name changed to the Motor Vehicle Crime Prevention Authority (MVCPA) and its 
responsibilities were expanded to include fraud-related motor vehicle crime. The insurance fee increased to $4 with 20% to be appropriated to the 
Authority and 60% going to emergency and trauma centers.  MVCPA works with the Comptroller of Public Accounts, Texas Department of Insurance 
(TDI), insurance companies and insurance trade associations to ensure all motor vehicle insurers are in full compliance with the law regarding the 
collection of the fee.  
 
The goal of this request is to create the Motor Vehicle Crime Prevention Insurance Fee and Refund Unit. The employees will ensure equitable 
collection practices to provide fair market conditions for all insurers. The unit will also assist insurers with the MVCPA fee compliance and focus on 
accurate and timely collections and refunds of fees. All positions will be funded through MVCPA appropriations. 
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Board Meeting Date:  8/5/2020 

  ACTION ITEM 

To: 
From: 

Texas Department of Motor Vehicles Board 
Linda M. Flores, CPA, Chief Financial Officer, Finance & Administrative Services Division Director 

Agenda Item: 16.A.2
Subject: Recommended FY 2021 Operating Budget 

RECOMMENDATION 
1. Approval of the Recommended FY 2021 Operating Budget.
2. Approval for the Executive Director to negotiate and execute the routine and required contracts contained in

Part VI of the document and specific approval of the following contract:
a. American Association of Motor Vehicle Administrators (AAMVA) National Motor Vehicle Title

Information System (NMVTIS). This contract allows the agency to maintain access to AAMVA NMVTIS for
the period of September 1, 2020 through August 31, 2021.

3. Approval to transfer $2.7 million from Automation capital line to the Data Center Consolidation capital line item
and to request authority from the Legislative Budget Board (LBB) and the Governor’s Office Budget and Policy
Division (GOBP) to exceed the 25% transfer limit to utilize Data Center Services (DCS) Managed Application
Services (MAS).  The department has two projects that can be developed using DCS vendors—1) Statewide Web
Dealer Adoption and 2) External Website Web Server Cloud Solution.

PURPOSE AND EXECUTIVE SUMMARY 
The Texas Department of Motor Vehicles (TxDMV) develops annual operating budgets based on approved biennial 
appropriations. The recommended FY 2021 operating budget implements the second year of appropriations for the 
2020-2021 biennium adjusted for eligible carryforward of unspent balances. This recommended operating budget 
includes $181.7 million and is structurally balanced to support recurring expenses throughout the department 
organization. 

FINANCIAL IMPACT 
The department’s recommended FY 2021 operating budget of $181.7 million will be primarily supported by TxDMV Fund 
0010 collections, whose estimated revenue for FY 2021 is $166.2 million. In addition to the TxDMV Fund 0010, the 
department’s budget is also funded by a combination of General Revenue appropriations ($12.8 million), estimates of 
carryforward of FY 2020 Automation balances ($13.7 million); other Capital balances ($5.4 million); the estimated 
carryforward of unspent operating funds as allowed under Rider 10 ($9.6 million); and federal reimbursements 
($743,750). This recommended budget document includes a list of contracts that will be funded as part of the FY 2021 
budget. 
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BACKGROUND AND DISCUSSION 
Revenues 
Estimated FY 2021 TxDMV Fund 0010 revenue of $166.2 million includes collections from the processing and handling 
fee estimated to be $59.3 million, $91.3 million associated with titles and registration fees and $15.6 million in fees for 
oversize/overweight permits. The staff estimates that TxDMV will collect approximately $2.0 billion for the State in all 
funds during FY 2021. 
 
Appropriations 
The FY 2021 recommended operating budget is $181.7 million and is based on the appropriations by the 86th 
Legislature’s Senate/House Conference Committee adjusted for eligible carryforward of unspent balances. The attached 
budget document includes baseline funding for 802 full time equivalents (FTE), online fulfillment of vehicle registrations, 
license plate production, the Data Center Services (DCS) contract with the Department of Information Resources, vehicle 
replacements and other projects.  The 86th Legislature’s approved recommendations included an additional 23 full time 
equivalents (FTE) and funding which continue in FY 2021: 
 

• Information Technology Division Development and Maintenance Improvements – 12 new FTEs ($915K) 
• Information Technology Division Infrastructure Improvements ($850K) 
• Consumer Relations Division Customer Service Enhancement – 9 new FTEs ($418K) 
• Consumer Protection and Tracking Resources ($97,500) 
• Statewide Cost Allocation Plan (SWCAP) increases ($1.1M) 
• Regional Service Center Capital ($250K) 
• Digital License Plates funding – 2 new FTEs ($112K) 

 
FY 2021 also includes the second year of riders related to the use of unexpended balances for federal grants and state 
matching funds, TxDMV HQ Security and Badge System, TxDMV HQ Maintenance, and balances within the biennium.  
 

Unexpended Balance Capital Authority 
In addition to $17.9 million in Fiscal Year 2021 capital appropriations, the recommended capital budget includes 
$19.1 million in estimated unexpended balance carry-forward from FY 2020 capital projects.  The carry-forward 
consists of $12.4 million in Fiscal Year 2020 TxDMV Automation balances and $6.7 million in FY 2020 carry 
forward from other capital projects, with HQ Maintenance being the largest component of other capital. 
 
The Automation balances will be utilized for the completion of the Web Lien, Statewide Web Dealer Adoption, 
Call Center, RTS Testing Tools, and Computer Aided Software Testing (CAST) software projects, along with 
funding an unallocated reserve for future initiatives. 
 
Rider 10 Unexpended Balance Authority 
The FY 2021 Recommended Budget also includes an estimated $9.6 million in carry-forward from FY 2020 
appropriations. This carry-forward is authorized by TxDMV Rider 10 Unexpended Balances Within the Biennium, 
which allows unspent balances to carry forward from FY 2020 to FY 2021.  The carry-forward will be used to 
address continued department operations. 
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Contract Requiring Board Approval 
The department’s resolution adopting contract approval procedures specifies that the Executive Director must obtain 
board approval for contracts $200,000 or more prior to award or renewal unless specifically excluded.  The contract 
listed below requires Board approval for the award and/or renewal and for the proposed contract amount for Fiscal Year 
2021. 
 

American Association of Motor Vehicle Administrators – This contract ($377,702) provides online access to meet 
the TxDMV’s obligation to receive and report information to the National Motor Vehicle Title Information 
System (NMVTIS) as required by federal statute.  NMVTIS serves as a repository of information related to 
vehicles that have been in the possession of auto recyclers, junk yards and salvage yards.  States and consumers 
use the information to ensure that junk or salvage vehicles are not later resold and ensures that vehicle 
identification numbers (VINs) from destroyed vehicles are never used for stolen vehicles. 
 

Board Approval for FY 2021 Data Center Consolidation (DCS) 
The department plans to transfer $2.7 million from the Automation capital line item to the DCS capital line item to 
complete the Web Dealer Statewide adoption project and the External Website Web Server Cloud Solution project.  The 
transfer exceeds the DCS capital appropriation more than 25%.   The General Appropriations Act requires state agencies 
to obtain approval from the governing board, Governor’s Office Budget and Policy Division (GOBP) and the Legislative 
Budget Board (LBB) prior to the transfer. 
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Executive Summary 

 

The FY 2021 Operating Budget document’s purpose is to provide the TxDMV Board and executive 
management with a detailed description outlining how the department plans to spend its money for the 
upcoming fiscal year.   

The document is an internal, organizational reference designed to provide information on the total dollars 
available for use, how those amounts are determined, where those dollars are allocated, as well as the amounts 
of revenues available to support its expenditures. 

For FY 2021, the TxDMV Operating Budget proposes total expenditures of $181.7 million, which includes 
$153.0 million in funds appropriated by the Legislature for FY 2021 and approximately $28.7 million in funds 
that can be spent for the same purposes from previous years, known as “carry-forward” funds. 

Highlights of TxDMV’s FY 2021 Operating Budget include: 

• $88.6 million for core program activities; 
• $37.0 million for capital; 
• $20.4 million for agency-wide purposes; 
• $18.0 million for Information Technology; 
• $17.7 million for central administration; and 

TxDMV estimates that TxDMV Fund revenues to total $166.3 million in FY 2021, which is the primary source 
of revenue available to support its operations, plus an additional $12.8 million appropriated from the General 
Revenue Fund to support the operations of the MVCPA program.   

The FY 2021 Operating Budget is described in the detailed sections included in this report.  
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Fiscal Year 2020-2021 Legislative Appropriations Request and Approved 
Budget 

 

Every two years, each state agency submits to the Legislative Budget Board (LBB), and the Office of the 
Governor (OOG), its request for money it anticipates needing to fund its programs and operations.  This 
request is known as the Legislative Appropriations Request (LAR).   

In August 2018, the Texas Department of Motor Vehicles (TxDMV) submitted an LAR totaling $359.1 million: 
$321.5 million in its baseline (the funding amount needed to continue its current program and operations) plus 
an additional request of $37.6 million in exceptional items (items that are not currently funded, but that an 
agency anticipates it will need for the future.)  

The LAR is subject to both legislative and gubernatorial approval.  The final, approved amounts are included 
in the state’s final budget bill, known as the General Appropriations Act (GAA). 

For a more complete history of the TxDMV’s appropriations, refer to Appendix 1 of this document. 

The FY 2020-2021 GAA is the starting point for the department’s FY 2021 operating budget. The final 
approved biennial budget totaled $309.4 million: $300.9 million baseline; $8.5 million in exceptional items; and 
$1.4 million in riders (items the legislature approves that may authorize an agency to spend additional amounts); 
$10.7 million less than originally requested.   

The following table details the adjustments made during the legislative process.  
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Legislative 
Appropriations 
Request (LAR)

Enrolled
FY 2020-2021

A. Goal: Optimize Services and Systems
A.1.1. Strategy: Titles, Registrations, and Plates 142,682,844$                 145,051,663$                   
A.1.2. Strategy: Vehicle Dealer Licensing 8,294,710$                    8,352,160$                      
A.1.3. Strategy: Motor Carrier Permits & Credentials 18,296,274$                   18,422,753$                    
A.1.4. Strategy: Technology Enhancement & Automation 11,949,000$                   12,020,851$                    
A.1.5. Strategy: Customer Contact Center 5,653,804$                    6,596,969$                      
Total, Goal A: Optimize Services and Systems 186,876,632$                190,444,396$                  

B. Goal: Protect the Public
B.1.1. Strategy: Enforcement 13,920,886$                   14,584,805$                    
B.2.1. Strategy: Motor Vehicle Crime Prevention 38,917,804$                   25,671,702$                    
Total, Goal B: Protect the Public 52,838,690$                  40,256,507$                    

C. Goal: Indirect Administration
C.1.1. Strategy: Central Administration 16,354,086$                   16,467,357$                    
C.1.2. Strategy: Information Resources 49,228,344$                   52,997,037$                    
C.1.3. Strategy: Other Support Services 16,165,848$                   10,595,423$                    
Total, Goal C: Indirect Administration 81,748,278$                  80,059,817$                    

Grand Total, Department of Motor Vehicles 321,463,600$                310,760,720$                  

Difference (10,702,880)$                   

Detail for Adjustments to Fiscal Year 2020-2021 LAR Request

A.1.1 Titles, Registrations, and Plates

Approval of Rider Contingency for Digital License Plates 1,383,994$                      
A.1.5 Customer Contact Center

Approval of Exceptional Item - Customer Service Enhancement 904,005$                        
B.1.1. Strategy: Enforcement

567,500$                        
B.2.1. Strategy: Motor Vehicle Crime Prevention

(13,246,102)$                   
C.1.2. Strategy: Information Resources

Approval of Exceptional Item - IT Maintenance and Development 1,922,568$                      
2,700,000$                      

Reduction in Baseline Data Center Services (1,186,845)$                     
C.1.3. Strategy: Other Support Services

Reduction in Baseline for Headquarters (HQ) Badge & 
Security and HQ Furniture (650,000)$                       
Reduction in Baseline for HQ Capital (5,000,000)$                     

Multiple Strategies
1,902,000$                      

(10,702,880)$                   

FY 2020-2021 TxDMV LAR Compared to Final Approved GAA

Approval of Exceptional Item - Consumer Protection and Tracking 

Exceptional Items not Funded - Expansion of MVCPA Grants

Approval of Exceptional Item - IT Infrastructure

Approval of Exceptional Item - Statewide Cost Allocation Plan (SWCAP)

Total Adjustments to Fiscal Year 2020-2021 LAR Request
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Exceptional Items and Riders in the TxDMV FY 2020-2021 Budget 
 

Exceptional Items: The TxDMV originally submitted five exceptional items in August 2018.  Prior to 
a legislative session, agencies can revisit their original exceptional item requests.  Subsequently, in January 
2019, TxDMV revised its exceptional item request to nine items.  The table below details the TxDMV’s 
revised exceptional items considered during the legislative process. 
 
Of the nine requested exceptional items, six were approved and three were not.   
 

 
 
 

Riders - A rider provides specific instructions regarding the expenditure or collection of funds by an agency.  
It may or may not include additional funding to an agency.  In addition to specific riders in an agency’s bill 
pattern, several provisions in the General Appropriations Act (GAA), Article IX, authorize agencies to increase 
or decrease appropriations.  
 
 
  

FTEs Amount FTEs Amount

1
Information Technology Infrastructure 
Improvements 2,700,000$         2,700,000$      

2
Information Technology Development and 
Maintenance 12.0                      1,922,568$         12.0                 1,922,568$      

3 Consumer Protection and Tracking 567,500$            567,500$         

4 Customer Service Enhancement 9.0                        904,005$            9.0                   904,005$         

5 Statewide Cost Allocation Plan 1,902,000$         1,902,000$      

6 Headquarters Facility 5,112,000$         -$                 

7 Regional Service Center Capital 500,000$            500,000$         

Subtotal TxDMV Fund 21.0                      13,608,073$       21.0                 8,496,073$     

1 MVCPA Crime Reduction Strategy 6,600,000$         -$                 

2 MVCPA Grants 17,400,000$       -$                 

Subtotal  General Revenue 24,000,000$      -$                

Total 21.0                37,608,073$  21.0            8,496,073$ 

Priority Exceptional Items

TxDMV Baseline Biennial 
Request

Conference Committee 
HB1 Biennial Amounts

Board Meeting eBook August 6, 2020 288



 
 

8 Fiscal Year 2021 Recommended Operating Budget – August 2020 
 
 

 

 
 

TxDMV Riders Approved for FY 2020-2021 

Special License Plates – This rider provides additional appropriations each year of the 
biennium for making payments to the contract vendor for the marketing and sale of 
specialty license plates.  The rider also allows for unexpended balances to be carried forward 
into the next fiscal year of the biennium for the same purposes. 

 
Approved 

Texas Department of Motor Vehicles Fund Report – This rider requires the department 
to submit an annual report on TxDMV Fund 0010 expenditures/revenues to the Legislative 
Budget Board. 

 
Approved 

Unexpended Balance and Capital Authority – TxDMV Automation System – This 
rider allows the department to carry forward any unexpended funds appropriated in Strategy 
A.1.4, Technology Enhancement and Automation, for the TxDMV Automation System 
capital budget projects remaining at the end of FY 2019 and expended for the same purpose 
to the new biennium beginning September 1, 2019. 

 
Approved 

Unexpended Balance – Federal Grants and State Matching Funds – This rider allows 
the department to spend unexpended balances of state matching funds for federal grants 
from FY 2020 in FY 2021. 

 
Approved 

Unexpended Balance – TxDMV Headquarters Security and Badge System - This 
rider allows the department to carry forward any unexpended funds appropriated for the 
Headquarters Security and Badge System remaining at the end of FY 2019 to the new 
biennium.   

 
Approved 

Unexpended Balance – TxDMV Headquarters Maintenance Projects – This rider 
allows the department to carry forward to the new biennium beginning September 1, 2019 
any unexpended funds appropriated in Strategy C.1.3, Other Support Services capital budget 
projects for the Headquarters Maintenance Projects Capital remaining at the end of FY 
2019. 

 
Approved 

Unexpended Balance Within the Biennium – This rider allows the department to carry 
forward any unexpended funds appropriated to TxDMV at the end of FY 2020 for the same 
purpose for the new fiscal year beginning September 1, 2020. 

 
Approved 

Contingency Rider for HB 1711/SB 604 – This rider provides an appropriation for 
legislation relating to the issuance of digital license plates. This rider appropriates a total of 
$1,383,994 over the FY 2020-2021 biennium and includes an increase of 2.0 FTEs 

 
Approved 
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Fiscal Year 2021 Recommended Operating Budget by Appropriation  
The General Appropriations Act (GAA) has appropriated $153.0 million for TxDMV use in FY 2021.  This 
amount funds the TxDMV FY 2021 annual operations. The GAA also authorizes the department to spend 
additional amounts for carry-forward balances and other allowable costs under certain circumstances, at an 
estimated amount of $28.7 million. This results in a grand total of $181.7 million to support TxDMV operations 
for FY 2021. The following chart depicts the TxDMV FY 2021 budget by Program Goal and Strategy.  This 
recommended budget includes adjustments between strategies for position transfers and increases to 
appropriations for Benefit Replacement Pay (BRP) (see Budget Terms and Definitions) and estimated carry-
forward of FY 2020 unexpended capital balances. 
 
The following table reflect the amounts approved by the 86th Legislature including estimated carry-forward of 
capital balances and operating balances from FY 2020. The operating balance carry-forward estimate of $9.6 
million is allowed under the authority granted during the 86th Legislative Session in Rider 10 Unexpended 
Balances Within the Biennium.  This rider allows TxDMV to carry forward from FY 2020 to FY 2021 any 
unspent funds in any operating appropriation. 
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A. Goal: Optimize Services and Systems
 FY 2021 Recommended  

Operating Budget  
A.1.1. Strategy: Titles, Registrations, and Plates 72,077,418$                      
A.1.2. Strategy: Vehicle Dealer Licensing 4,182,971$                        
A.1.3. Strategy: Motor Carrier Permits & Credentials 9,152,569$                        
A.1.4. Strategy: Technology Enhancement & Automation 2,714,575$                        
A.1.5. Strategy: Customer Contact Center 3,269,094$                        
Total, Goal A: Optimize Services and Systems 91,396,627$                      

B. Goal: Protect the Public
B.1.1. Strategy: Enforcement 7,117,718$                        
B.2.1. Strategy: Motor Vehicle Crime Prevention Authority 12,835,851$                      *
Total, Goal B: Protect the Public 19,953,569$                      

C. Goal: Indirect Administration
C.1.1. Strategy: Central Administration 8,247,265$                        
C.1.2. Strategy: Information Resources 26,061,492$                      
C.1.3. Strategy: Other Support Services 7,348,796$                        
Total, Goal C: Indirect Administration 41,657,553$                      

Total TxDMV Appropriation Budget 153,007,749$                    

Estimated Increase for Benefit Replacement Pay 65,728$                            

Projected Unexpended Balance Carry-Forward (UB) from FY 2020
Capital - TxDMV Automation Systems 12,459,373$                      
Capital - Other Capital 6,650,734$                        
Rider 10 Operating Adjustment Carry Forward (UB) 9,600,000$                        

Total, Other Adjustments 28,775,835$                      

Total TxDMV Operating Budget 181,783,584$                    

Method of Finance
6,101,596$                        

174,938,238$                     
743,750$                          

Total, Method of Finance 181,783,584$                    

Operating Budget by Appropriation

* FY 2021 amount for Motor Vehicle Crime Prevention Authority may be adjusted for legislative reductions. Submitted reduction plan 
includes a proposed reduction of $468,709 in FY 2021. Final decisions on reduction plan is pending.

Other Adjustments

General Revenue Fund (includes estimated Automation UB)
TxDMV Fund (includes estimated Automation and Other Capital UB)
Federal Reimbursements
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Fiscal Year 2021 Expenditure Budget Highlights  
Summary 
The department’s FY 2021 recommended operating budget totals $181.7 million. Appropriations for current 
Automation and Other Capital projects are continued for FY 2021 as well as carry-forward of unspent funds 
from FY 2020.  

TxDMV Strategies and Goals  

TxDMV strategies are allocated through three broad categories to support its operations: 1) core functions that 
are public-facing, 2) technology enhancements and automation primarily supporting the core functions and 3) 
indirect costs that are integral to the operations of any state agency. 
 

• Core Functions include: 
 Providing title, registration and specialty license plate services (Goal 1, Strategy A.1.1.) 
 Regulating vehicle dealer licensing (Goal 1, Strategy A.1.2.) 
 Issuing motor carrier permits and credentials (operating authority) (Goal 1, Strategy A.1.3.) 
 Responding to customer inquiries through the Contact Center (Goal 1, Strategy A.1.5.) 
 Performing enforcement activities of the TxDMV regulated community and conducting 

investigations, including those of fraud, waste and abuse (Goal 2, Strategy B.1.1.) 
 Assisting in the prevention of motor vehicle burglary and theft (Goal 2, Strategy B.2.1.) 

 
The core functions of the department represent approximately 65% of TxDMV’s total baseline request, or 
approximately $118.2 million of the FY 2021 Recommended Budget. 
 

• Technology Enhancements and Automation and Information Resources include: 
 Upgrades, enhancements and deployment of systems that primarily support the department’s 

core functions and its partners and the department resources dedicated to supporting these 
systems (Goal 1, Strategy A.1.4.; Goal 3, Strategy C.1.2.). 

 
Technology enhancements and automation and Information Resources represent about 26.0% of TxDMV’s 
FY 2021 Recommended Budget, or $47.7 million. 
 

• Indirect Administration includes: 
 Central Administration includes the department’s support functions such as human resources, 

financial services, government and strategic communications, project management and other 
offices and support services that are critical to the maintaining day-to-day operations of the 
TxDMV.  (Goal 3, Strategies C.1.1. and C.1.3.) 
 

Total Indirect Administration represents approximately 9.0% of TxDMV’s FY 2021 Recommended Budget, or 
$15.8 million.  Central Administration totals 4.7% of the department’s entire FY 2021 Recommended Budget. 
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Major considerations integrated in the department’s appropriations include amounts necessary to cover the 
impact of payroll growth for the state pension systems and employee group benefits, continuation of upgrades 
and enhancements of automation and technology projects and facilities maintenance. 
 
External factors such as statewide population growth and the national and state economic environments have 
been considered. The impact of COVID-19 is another major driver to be considered in FY 2021. As most of 
the services provided by the TxDMV are consumer-driven, the department is diligent in monitoring changes 
to the state and national economies.  Any significant changes in trends are evaluated by executive management 
for the impact on departmental services.  This is necessary to ensure continuity of service delivery and 
appropriate staffing.   
 
Maintaining current levels of funding in core areas have been determined to be critical to the efficiency and 
effectiveness of TxDMV’s operations. 

 

 

 

 

 
 

Board Meeting eBook August 6, 2020 294



 
 

14 Fiscal Year 2021 Recommended Operating Budget – August 2020 
 
 

 

Core Program Activities: $88.6 million 

Program administration includes the department’s core program areas such as MVCPA, Motor Vehicle 
Licensing, Motor Carrier programs (Oversize/Overweight and Texas IRP), Enforcement, Compliance and 
Investigations, Lemon Law (including management and administrative hearings), Consumer Relations, the 
Office of Administrative Hearings, and Vehicle Titles and Registration activities including Digital License Plate. 

Capital Projects: $37.0 million 

Major technology capital initiatives include continued appropriations that will be utilized for addressing 
Registration and Titling System (RTS) defects and batch-scheduling processes. Funding is also approved for 
the continuation of Data Center Services (DCS), County Technology and Agency Growth and Enhancement. 
Other initiatives in FY 2021 include Regional Service Center (RSC) improvements, replacement vehicles and 
Headquarter maintenance projects that will be funded through the carry-forward funds from FY 2020. 

Agency-Wide: $20.4 million 

Provides funding for department expenses such as fringe benefits and special programs, MyPlates and credit 
card payments.  MyPlates is a third-party vendor that designs, markets and sells specialty license plates. This is 
a revenue-generating contract. Agency-Wide also includes reserves for unanticipated expenditures. 

Information Technology: $18.0 million 

Provides administrative oversight of all department technology functions and projects.  

Central Administration: $17.7 million 

Provides funding for Executive Management and Administrative Services such as Finance and Administrative 
Services, General Counsel, Human Resources, Government and Strategic Communications, Internal Audit and 
Board Support. 
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Fiscal Year 2021 Recommended Operating Budget by 
Category 
 
The table below outlines the FY 2021 recommended operating budget by TxDMV budget categories.  The 
allocations represent estimates of anticipated costs based on prior year expenditures and planned expenditures. 
   

 
 
 

 
A description of the budget categories is in Appendix C. 
 
 
 
 
 

2021 Estimated TxDMV Budget by Budget Category

Budget Category FY 2021 Recommended 
Operating Budget

Salaries and Wages 44,741,445$                     
Benefit Replacement Pay 65,728$                          
Other Personnel Costs 1,172,835$                      
Professional Fees and Services 36,696,194$                     
Fuels & Lubricants 81,000$                          
Consumable Supplies 1,383,675$                      
Utilities 4,468,755$                      
Travel In-State 472,013$                         
Travel Out-of-State 99,175$                          
Rent - Building 901,694$                         
Rent - Machine and Other 346,062$                         
Purchased Contract Services 29,541,904$                     
Advertising & Promotion 138,000$                         
Computer Equipment Software 1,052,738$                      
Fees & Other Charges 5,167,735$                      
Freight 839,175$                         
Maintenance & Repair 4,120,905$                      
Memberships & Training 289,084$                         
Other Expenses 15,988,319$                     
Postage 12,140,498$                     
Reproduction & Printing 5,504,216$                      
Services 3,653,015$                      
Grants 12,293,618$                     
Other Capital 625,800$                         

Total 181,783,584$                   
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Legislative Reduction Plan 

In May 2020, the Office of the Governor, the Legislature and the Legislative Budget Board (LBB) requested 
agencies to submit written plans identifying a five percent reduction to their General Revenue appropriations 
during FY 2020-2021. For TxDMV, the reduction requirement applies to the Motor Vehicle Crime Prevention 
Authority (MVCPA) appropriation, as that is the only TxDMV appropriation funded by General Revenue. The 
calculated amount of the reduction was $1,283,585 for the 2020-2021 biennium. 

In June 2020, MVCPA submitted a reduction plan that met the criteria of the reduction plan. The following 
table details the proposed reductions in FY 2020 and FY 2021. 

 
Proposed MVCPA Reductions for FY 2020 and FY 2021 

Budget Item  FY20 Amount FY21 Amount Statutory or Other Impact of Reduction 

Rent- Building -$4,000 -$7,000 Suspend renting meeting spaces. 

Travel  

 

-$7,300 -$3,000 All other FY 2020 travel is suspended including site visits to 
monitor grant activities, conferences and staff training. One 
essential trip scheduled in August. FY 2021 travel will be reduced. 

Consumables/Other 
Operating  

 

-$74,700 -$30,000 Suspend for FY 2020 and reduce for FY 2021 expenses for 
educational programs designed to inform motor vehicle owners of 
methods of preventing motor vehicle burglary or theft and fraud-
related motor vehicle crime. This function is required by 
Transportation Code 1006.154(a)(3).  

Reduce Motor Vehicle Crime Investigator training expenses. 
Suspend or reduce professional or training membership expenses. 

Grants -$728,876 -$428,709 Reduce grant award funds used to fund local law enforcement 
officers and their operating expenses in taskforces. This function 
is required by Transportation Code 1006.154(a)(1), (2), (3) & (5).  

Suspend Rapid Response Strikeforce grants used to increase law 
enforcement officers conducting border and port security 
operations1 and combating use of stolen vehicles in human 
trafficking. 

FY Total 
Reduction 

-$814,876 -$468,709 Total Biennial Reduction: -$1,283,585 

 

 
1 Spending requirements for border and port security in GAA Article IX, 17.07 will be met but reduced. 
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Fiscal Year 2021 Recommended Capital Budget 
The following chart categorizes the uses for the capital budget and identifies three significant areas for FY 2021. 
The FY 2021 Capital budget includes approximately $18 million in new funding as approved in the General 
Appropriations Act and an estimated $19 million in carry-forward of funds from FY 2020. 

The FY 2021 Recommended Capital Budget also requests the approval of a transfer of funds from the 
Automation System capital budget to the Data Center Consolidation capital budget in the amount of $2.7 
million to cover project-related data center expenditures for the Statewide Web Dealer Adoption project and 
the External Website project. The transfer will require approval from the Legislative Budget Board and the 
Governor’s Office to exceed the 25% allowable capital transfer limit. 

 

Fiscal Year 2021 Recommended Capital 
Budget

TxDMV Capital Project Appropriations FY 2021
Fiscal Year 2021 Appropriation 17,908,031$                        
Estimated Unexpended Balance Carry-Forward 19,110,107$                        

Total Capital Appropriations 37,018,138$                       

TxDMV Automation System 1 FY 2021 Preliminary 
Operating Budget

RTS Defects* 2,600,000$                         
Re-Architect RTS Batch Cycle* 1,066,078$                         
Web Lien* 2,023,348$                         
Cybersecurity* 109,208$                            
RTS Enhancements* 161,740$                            
Statewide Web Dealer Adoption* 133,968$                            
Unallocated* 6,318,877$                         

TxDMV Automation System Subtotal  $                       12,413,219 

Other Technology Projects
Growth and Enhancements - Agency Operations Support 807,498$                            
Technology Replacement & Upgrades - County  Support 5,025,000$                         
PC Replacement 225,800$                            
Data Center Consolidation** 12,758,387$                        
Consumer Protection and Tracking* 540,500$                            
Application Improvements* 1,000,000$                         
Cybersecurity* 216,956$                            

Other Technology Projects Subtotal  $                       20,574,141 

Other Capital Projects
Vehicle Replacement 90,000$                             
Regional Service Center 250,000$                            
HQ Maintenance (Unexpended Balance)* 3,690,778$                         

Other Capital Projects Subtotal  $                        4,030,778 

TxDMV Total Capital Budget  $                       37,018,138 

1. The TxDMV Automation project includes project funds for FY 2021, which will be funded from budget balances 
remaining at year end of FY 2020.  

* - Project funded through Unexpended Balance (UB) carry-forward from FY 2020
** - Project includes transfer of $2.7 million in FY 2020 from Automation for Statewide Web Dealer Adoption and 
External Web Site Design charges
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Capital Project Details 
The chart below depicts the uses and allocations of the capital budget to help illustrate where funds are being 
allocated and to which project. 

 

TxDMV Automation Systems Project (estimated $12.4 million unexpended balance carry-
forward)  

TxDMV is developing information technology assets to improve customer services and access to 
agency programs for the public through the TxDMV Automation System Project. This project 
encompasses entire agency operations to take advantage of operational efficiencies. This project also 
allows data sharing between department functions to improve customer service.  As the project 
continues to be refined, the initiatives in FY 2021 that will be addressed through the TxDMV 
Automation Systems Project are as follows: 
 
Capital Appropriations: 

RTS Defect and Batch Cycle Processes –In June 2013, TxDMV entered into a contract 
with Deloitte Consulting LLP to refactor the former Registration and Titling System (RTS) 
by converting the code from a mainframe program to a JAVA web-based system. The system 

Board Meeting eBook August 6, 2020 300



 
 

20 Fiscal Year 2021 Recommended Operating Budget – August 2020 
 
 

 

holds nearly 100 million current and archived vehicle registration and titling records. The 
contract with them consisted of multiple work streams that continued through FY 2018.  

The RTS Refactoring project, which began implementation in May 2015, is currently fully 
deployed to TxDMV headquarters staff, the Regional Service Centers and all 254 counties.   

Starting in FY 2020 and continuing into FY 2021, the Automation Project will focus on two 
initiatives, identifying and resolving the remaining outstanding issues and defects for 
statewide roll-out of the RTS System and a re-architect of the RTS batch cycle processes to 
enhance functionality of the system for the agency.   

Project Continuation (funded from Unexpended Balances): 

webLIEN Project – webLIEN is an expansion of the current Electronic Lien and Title 
(ELT) system providing lienholders with an internet-enabled application. The application will 
facilitate the recording and removal of liens electronically.   

Automation Initiatives – Several automation and technology initiatives will carry forward 
for completion in FY 2021.    

• Statewide Web Dealer Adoption – this project is to increase the statewide adoption 
of the Web Dealer application by fixing product defects and making enhancements 
to the application to effectively meet the statutory requirements of Senate Bill 604, 
from the 86th Legislative Session, that mandates Web Dealer will be available to all 
motor vehicle dealers in the State of Texas. 

• Cybersecurity Project – this project provides several initiatives to enhance and 
improve TxDMV cybersecurity and technology security, such as increase the levels 
of encryption and authentication for TxDMV systems. 
 

Technology Replacement & Upgrades for Counties ($5.0 million)  

This appropriation provides funding to maintain printers, computers, monitors, laptops, cash drawers, 
and other related equipment deployed at county tax assessor-collector offices throughout the state.  
Additionally, it provides funding to support point-to-point connectivity to the agency’s Registration 
and Titling System for all 254 counties and their 508 primary and substation locations.    

    
Data Center Consolidation ($12.7 million)  

This appropriation supports information technology infrastructure assets and functions through 
statutorily required participation in the State Data Center maintained by the Department of 
Information Resources. Also included are costs for printing and mailing of registration processed 
online. This allows TxDMV to fund data center services resulting from continued efforts to build an 
IT infrastructure and the implementation of the RTS enhancements. 
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Agency Growth and Enhancements ($0.8 million)  

This line item includes replacement of peripheral devices; telephone system replacements and 
upgrades; replacement and upgrades of network equipment; the development of a VOIP (Voice over 
Internet Protocol) infrastructure; and the software licenses for enterprise applications.  Additionally, 
the project includes division-level imaging and document management in the development of 
workgroup applications.  
  

PC Replacement ($0.2 million)  

The PC Replacement project was contained in Growth & Enhancement in previous years.  It has now 
been separated into a unique capital line item. This project includes replacement of desktop 
computers, desktop printers and laptops. 

 
Cybersecurity Initiative ($0.2 million) 
 

This project provides funding for initiatives to improve security for statewide information technology 
systems.  Initiatives include the acquisition of malware and email security tools and the implementation 
of a managed security service provider through the DIR Data Center Services contract. Funding in 
FY 2021 reflects a carry-forward of unexpended balances from FY 2020 

 
Consumer Protection and Tracking ($0.5 million) 
 

This project allows the department to implement a proactive, risk-based approach to enforcement and 
fraud detection through leveraging technology.  Specifically, this item will fund three initiatives: 1) 
construction of a public-facing database for case histories for motor vehicle and motor carrier 
licensees; 2) enhancements to the existing case management system to improve reporting of motor 
vehicle and motor carrier enforcement data, including complaints by source and license type, nature 
of complaint, resolution by allegation type and enhanced reporting of cases referred to the State Office 
of Administrative Hearings; and 3) provision of the newly established Compliance and Investigations 
Division with software tools to help detect and assist in the investigation of auto theft, auto fraud, 
curbstoning, insurance fraud, scofflaws and unlicensed businesses.  The department plans to acquire 
software that will automate identification of vulnerabilities, trends and other indicators of fraud and 
criminal behavior, including activity on online classifieds, e-commerce and social media websites.   

 
IT Application Improvements ($1.0 million) 
 

This item provides funding to implement identified improvements that will facilitate a comprehensive, 
holistic approach in application development, maintenance and updating of TxDMV information 
technology infrastructure.  Professional fees will be used to implement testing improvements to 
facilitate the creation of self-service test data, obtaining automated testing tools and creating 
automated tests.  Additionally, funding is needed for application development to build out self-service 
password reset functionality in the Registration and Titling System and Motor Vehicle Inquiry 
Network (MVINET) and to modify International Registration Plan System (IRP) to reduce errors. 
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Other Capital Projects ($4.0 million) 
 
This category consists of three projects for TxDMV.  The fleet will be increased by eight vehicles that 
will support investigation activities in the Enforcement Division and Compliance and Investigations 
Division (CID).   
 
Additionally, two medium-sized Regional Service Centers (RSCs) will be updated to standardize the 
look of TxDMV facilities across the state. 
 
Finally, the TxDMV HQ Maintenance and Repair project includes funding for several major projects 
such as weatherization, roof repair and internal and external upgrades for the building, including 
several hard walled office constructions complete with HVAC, electrical and cabling needs. Funding 
in FY 2021 is from the carry-forward of unexpended balances from FY 2020. 
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Part IV:  TxDMV Revenues 
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Fiscal Year 2018-2021 Revenue Summary  
TxDMV collects revenues from registrations, licenses, titles, permits and credentials for deposit into the State 
Highway Fund (Fund 0006), the General Revenue Fund (Fund 0001) and the TxDMV Fund (Fund 0010).   
 
Total revenue collections are estimated to be $2.011 billion in FY 2021 in all funds combined.   
 
FY 2021 revenue estimates shown below are conservative projections determined by the department during 
FY 2020. 

 
 

 

TxDMV revenue collections are expected to dip in the current biennium (fiscal years 2020−2021) as 
compared to the previous biennium.   The decline is primarily attributable to COVID-19 events, including fee 

FY 2018 FY 2019 FY 2020 FY 2021
 Revenue Fund and Fee Categories Actual Actual Estimated Estimated

General Revenue Fund 0001

Motor Vehicle Certificates of Title 37,095,019$ 36,014,610$ 32,598,000$ 34,394,000$ 
Motor Vehicle Registration 15,960,844$ 16,769,958$ 16,482,000$ 16,767,000$ 
Motor Carrier - Oversize/Overweight 49,399,440$ 52,334,080$ 45,444,000$ 46,353,000$ 
Motor Carrier Credentialing 5,954,605$ 6,100,069$ 5,910,000$ 5,974,000$ 
Miscellaneous Revenue 4,091,610$ 3,674,467$ 2,771,000$ 2,871,000$ 

Total Fund 0001 Revenue 112,501,518$ 114,893,185$ 103,205,000$ 106,359,000$ 

State Highway Fund 0006

Motor Vehicle Certificates of Title 9,764,464$ 8,584,810$ 7,545,000$ 8,757,000$ 
Motor Vehicle Registration 1,516,742,393$ 1,550,457,840$ 1,407,591,000$ 1,613,475,000$ 
Motor Carrier - Oversize/Overweight 116,627,035$ 129,723,304$ 114,454,000$ 116,743,000$ 

Total Fund 0006 Revenue 1,643,133,892$ 1,688,765,954$ 1,529,590,000$ 1,738,975,000$ 

Texas Department of Motor Vehicles Fund 0010

Motor Vehicle Certificates of Title 43,441,426$ 43,119,638$ 35,768,000$ 39,563,000$ 
Motor Vehicle Registration 38,696,773$ 36,664,581$ 33,849,000$ 34,223,000$ 
Motor Carrier - Oversize/Overweight 15,349,386$ 16,916,066$ 15,294,000$ 15,600,000$ 
Motor Vehicle Business Licenses 8,157,612$ 7,906,911$ 7,316,000$ 7,682,000$ 
Miscellaneous Revenue 7,709,165$ 10,085,561$ 9,691,000$ 9,887,000$ 
Processing and Handling Fee 58,271,922$ 56,758,468$ 52,022,000$ 59,327,000$ 

Total Fund 0010 Revenue 171,626,284$ 171,451,224$ 153,940,000$ 166,282,000$ 

TOTAL REVENUE DEPOSITS TO FUNDS 
0001, 0006, AND 0010 1,927,261,695$  1,975,110,363$  1,786,735,000$  2,011,616,000$  

Fiscal Year 2018-2021 Revenue Summary
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waivers, extensions and economic impacts. In fiscal year 2019, TxDMV collected $1.98 billion in total 
revenue.  This comprised $1.69 billion to the State Highway Fund; $114.89 million to the General Revenue 
Fund; and $171.45 million to the TxDMV Fund.  In fiscal year 2020, total revenue collections are estimated 
to be $1.79 billion; with State Highway Fund collections of $1.53 billion; General Revenue Fund collections 
of $103.21 million; and TxDMV Fund estimated revenue collections of $153.94 million.  
  
In the FY 2020−2021 biennium, TxDMV Fund revenue collections are projected to total $320.22 million, 
6.7% less when compared to the previous biennium.  Again, this decline is attributable to COVID-19 events. 
 

Fiscal Year 2021 TxDMV Estimated Revenues vs. Obligations 
 

TxDMV will have sufficient amounts available to support TxDMV operations.  Amounts available include 
General Revenue of $12.8 million for the Motor Vehicle Crime Prevention Authority (MVCPA) plus TxDMV 
Fund 0010 beginning fund balance of $194.3 million plus collections of $166.3 million.  The chart below reflects 
that available funds are sufficient to cover TxDMV operations and fringe benefits for FY 2021.  
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Fiscal Year 2021 Motor Vehicle Crime Prevention Authority 
Estimated Revenues 
 

The Motor Vehicle Crime Prevention Authority (MVCPA) is a separate entity administratively attached to 
TxDMV. MVCPA is governed by a five-member, gubernatorial appointed board.  MVCPA is required to collect 
a $4 fee on all motor vehicles covered by any form of motor vehicle insurance sold in Texas. The funds collected 
are statutorily directed as follows:  

• 20% appropriated to the authority for the use of MVCPA duties;  
• 20% to the credit of the general revenue fund, to be used only for criminal justice purposes; and  
• 60% deposited to the credit of the designated trauma facility and emergency medical services account 

to be used only for the criminal justice purpose of funding designated trauma facilities, county and 
regional emergency medical services, and trauma care systems that provide trauma care and emergency 
medical services to victims of accidents resulting from traffic offenses. 

SB 604, 86th Legislature, Regular Session changed the name to the Motor Vehicle Crime Prevention Authority, 
clarified the role of TxDMV relating to MVCPA in carrying-out the duties of the MVCPA and added fraud-
related motor vehicle crime to its mission to better align the operation and improve coordination with the 
TxDMV. Included in the legislation, MVCPA is required to, among other items: 

1. Collect a $4 fee for every motor vehicle insured in Texas. 
2. Issue grants to law enforcement agencies and other statutorily designated groups to combat motor vehicle 

crime. 
3. Develop, collect and monitor performance data on arrests, recovery of vehicles and cases cleared and other 

performance measures for motor vehicle crime. 
4. Report annually to the Texas Legislature fiscal and program data. 
5. Develop a biennial statewide Plan of Operation to combat motor vehicle crime. 
6. Examine and make determinations for refunds to insurers that overpay the $4 per vehicle fee. 

 
The MVCPA issues grants to foster a state-wide cooperative network of law enforcement groups, prosecutors, 
insurance industry representatives, local tax assessor-collectors and concerned citizens to combat vehicle crime 
through enforcement, prevention, public information and education initiatives. The MVCPA grants also 
provide border and port security operations to prevent stolen vehicles from going into Mexico.  
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The following charts illustrates the six-year trend in the MVPCA motor vehicle insurance fee collections and 
a comparison of fees collected to MVCPA appropriations. 

 
 

 *Estimated revenues for 2020 and 2021 reflect fee increase from $2 to $4 
 
 

 
 
 

 
 

Fiscal Year MVCPA Fees
Amount 

Appropriated to 
MVCPA

Amount to 
Trauma Center 

Account

Amount Remaining in 
General Revenue

2016 $46,068,858 $14,904,340 $0 $31,164,518
2017 $46,436,967 $14,920,849 $0 $31,516,118
2018 $49,083,185 $14,920,849 $0 $34,162,336
2019 $50,042,957 $12,835,851 $0 $37,207,106

2020* $91,745,420 $12,835,851 $55,047,252 $23,862,317
2021* $100,085,913 $12,835,851 $60,051,548 $27,198,514

* FY 2020 and 2021 Fees are estimated

MVCPA Fees and Appropriations

Board Meeting eBook August 6, 2020 308



 
 

28 Fiscal Year 2021 Recommended Operating Budget – August 2020 
 
 

 

 
 
 
 
 
 
 

Part V TxDMV Organizational Chart 
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TxDMV Organizational Chart 
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Board
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Director
5 FTEs
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Director
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 Ombudsman*
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*includes Civil Rights
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Innovation & Strategic 
Planning

1 FTE

Executive Director
3 FTEs

Motor Vehicle Crime  
Prevention Authority

Director
5 FTEs

Consumer Relations
Director
62 FTEs

Compliance & 
Investigation 

Director
21 FTEs

Motor Carrier
Director

114 FTEs

Motor Vehicle
Director
35 FTEs 

Vehicle Titles & 
Registration

Director
243 FTEs

Finance &
Administrative Services

Director
74 FTEs

Government & Strategic
Communication

Director
12 FTEs

Human Resources
Director
10 FTEs

Information 
Technology Services

Director
112 FTEs

MVCPA Board
Chairman

5 Members

Deputy
Executive Director

1 FTE

Governor 

 Administrative 
Hearings
Director
5 FTEs

Texas Department of Motor Vehicles

 
802  FTEs

 

Enforcement
Director
82 FTEs

Deputy 
Executive Director

1 FTE
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Part VI – Fiscal Year 2021 Contracts 
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Fiscal Year 2021 Contract Summary  
 

The department executes contracts that are statutorily required and executes contracts that are not required by 
law but enable it to perform its duties and operations.  The Board’s approval of the Operating Budget 
constitutes approval of any contracts listed in the Operating Budget.  Procedures for Board contract procedures 
may be found in Appendix A, of this document.   

The department will execute approximately 217 new contracts and renewals of existing contracts that are not 
statutorily required but assist TxDMV in performing its operations.   

The department anticipates the renewal of 16 statutorily required contracts in Fiscal Year 2021. 

The Fiscal Year 2021 budget currently includes: 

• 17 contracts of more than $200,000 
• 11 contracts between $100,000-$200,000 
• 169 contracts of less than $100,000 
• 20 IT Staff Augmentation contracts 

Total of 217 new and renewal contracts not statutorily required 

• 16 statutorily required contracts 

Grand Total of 233 contracts 

The following pages detail both statutorily required and optional contracts by division, vendor, purpose, 
contract period and amount. 

Note: 
The contracts listed on the following pages are subject to change based on the final terms and conditions negotiated. 
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Contracts Requiring Board Approval 
 
The contracts listed below require Board approval for the award and/or renewal and proposed 
contract amounts for Fiscal Year 2021. Additional procurements may be conducted during the fiscal 
year and will be presented to the Board individually upon occurrence. 
 

 

 
 
 
Board Approval Action for FY 2021 Data Center 
Consolidation 
 
Data Center Consolidation (DCS) is a unique capital line item contained in a state agency’s appropriation.  The 
Data Center provides statewide services for mainframe, server, network, data center and print/mail services.  DCS 
also offers Managed Application Services (MAS) through pre-approved vendor for application development.  
TxDMV has two automation efforts 1) Web Dealer Statewide Adoption Project and 2) External Website Web 
Server Cloud Solution Project that are funded in the Automation capital line item that can be developed with the 
assistance of MAS vendors.  
 
The TxDMV FY 2021 DCS appropriation is $10.6 million.  As mentioned above, the cost for the two projects is 
$2.7 million and is appropriated in the Automation capital line and is available to transfer to the DCS capital line, 
however, the result of the transfer is that it exceeds the DCS appropriation more than 25%.   
 
The transfer from one capital appropriation to another capital appropriation more than 25% requires state 
agencies to seek specific approvals (outlined in the General Appropriations Act, Article IX, Section 14.03 (h)) 
from its board and oversight agencies such as the Governor’s Office Budget and Policy (GOBP) and the 
Legislative Budget Board (LBB).   
 
TxDMV requests the approval to seek authority to exceed the 25% transfer limit to utilize Managed Application 
Services (MAS) contractors for the Statewide Web Dealer Adoption Project and the External Website Web 
Server Cloud Solution Project. 
 
 

Vehicle Titles and Registration
American Association of Motor 

Vehicle Administration
Information systems title check through 
AAMVA

10/1/2018 9/30/2021 377,702$            1,746,398$         

Total 377,702$           1,746,398$         

Total
Contract

Amount as of 
FY 2021

Division Vendor Purpose
Contract Period

Award           Expire

FY 2021
Contract
Amount
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Statutorily Required Contracts 
 
Contracts required by statute include the State Office of Administrative Hearings (contested cases), the State 
Office of Risk Management, Workers Compensation, vehicle liability insurance and property insurance and the 
Texas Department of Criminal Justice (manufacturing of license plates, registration stickers and placards, etc.). 
Line items below represent anticipated statutorily required contracts for the upcoming fiscal year. 
 
Term Contracts are contracts negotiated by the Texas Comptroller of Public Accounts (CPA) for use by all 
state agencies. These competitively bid contracts include goods and services such as photocopier leases, 
automated mailing services, printing services, consumable office supplies and Point-of-Sale registration paper. 
State agencies have little or no negotiation authority for these contracts. 
 
 

 
 

Agency Wide
State Office of Risk 
Manangement

Workers compensation & Risk 
management service

9/1/2018 8/31/2021 87,638$             467,212$            

Capital Projects
Texas Dept. of Information 
Resources

Data Center Services 7/8/2014 8/31/2021 11,412,233$        68,168,976$        

Capital Projects
Texas Dept. of Information 
Resources

Texas by Texas through Texas.Gov 9/1/2020 8/31/2021 1,102,088$         1,102,088$         

Finance and Administrative 
Services

Alliant Insurance Services Fleet liability ins premium 5/13/2016 8/31/2021 26,970$             75,870$             

Finance and Administrative 
Services

Arthur J Gallagher Risk 
Management Services, Inc

Property Liability insurance per State 
Office of Risk Management

9/1/2016 8/31/2021 13,000$             40,028$             

Finance and Administrative 
Services

Open Text Digital Imaging services 9/1/2016 8/31/2021 3,415,875$         17,120,198$        

Finance and Administrative 
Services

Texas Dept of Criminal Justice Manufacturing of License Plates/Stickers 9/1/2016 8/31/2021 17,832,733$        102,192,651$      

Finance and Administrative 
Services

Texas State Library Records Storage 9/1/2016 8/31/2021 5,000$               58,000$             

Finance and Administrative 
Services

Workquest
Janitorial/Custodial Services at Regional 
Service Centers

7/1/2017 6/30/2021 241,512$            1,223,227$         

Finance and Administrative 
Services

Workquest HQ Janitorial Services 9/1/2016 8/31/2020 405,300$            1,156,180$         

Finance and Administrative 
Services

Workquest
Transportation/freight services for plates 
provided by Southeast Vocational 
Alliance (SVA) Services

9/1/2016 8/31/2020 715,000$            3,030,077$         

Finance and Administrative 
Services

TX Comptroller of Public 
Accounts

Fleet mgmt system support fee 5/11/2015 8/31/2020 407$                 3,254$               

Information Technology 
Services

Texas Dept. of Information 
Resources

Web Hosting Texas.Gov 9/1/2016 8/31/2021 67,000$             3,228,614$         

Motor Vehicle 
State Office of Administrative 
Hearings

Interagency contract for administrative 
hearings

9/1/2015 8/31/2020 164,438$            609,960$            

Vehicle Titles and Registration Taylor Communications Vehicle Registration Decals 4/16/2015 4/15/2021 4,118,782$         24,016,099$        

Vehicle Titles and Registration Workquest
Specialty license plates mail preparation 
& mailing service

9/1/2016 8/31/2021 743,603$            4,201,873$         

Total 40,351,579$       226,694,307$     

Total
Contract

Amount as of 
FY 2021

Division Vendor Purpose
Contract Period

Award           Expire

FY 2021
Contract
Amount
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Contracts Greater than $200K 
 
The following contracts have a cumulative cost value of more than $200,000. In accordance with the 
Board Resolution Adopting Contract Approval Procedures, these contracts are excluded from Board 
approval procedures. These contracts include (1) routine operations; (2) procured from the Texas 
Council on Competitive Government (CCG); (3) Texas Department of Information Resources (DIR); 
and (4) Texas Procurement and Support Services (TPASS). 
 
 

  

Capital Projects Insight Public Sector Inc.
County refresh and ongoing maintenance 
of County equipment

8/7/2017 8/6/2021 300,000$            7,861,134$         

Finance and Administrative 
Services

Ragsdale-Brook Houston RSC 6/26/2014 8/31/2024 284,678$            3,880,860$         

Finance and Administrative 
Services

Workquest
Toner for County Tax-Assessor Collector 
offices

9/1/2017 8/31/2021 1,000,000$         4,200,000$         

Finance and Administrative 
Services

TBD HQ Security Services 9/1/2019 8/31/2021 1,000,000$         1,250,000$         

Finance and Administrative 
Services

Texas Dept of Transportation
Interagency contract between TxDMV & 
TxDOT Year 2

9/1/2018 8/31/2021 1,000,000$         2,000,000$         

Finance and Administrative 
Services

Sigma Surveillance Security System 9/1/2019 8/31/2021 244,000$            317,867$            

Finance and Administrative 
Services

TBD
Facilities Services for COVID 19 - 
electrostatic fogging and on-demand 
cleaning services

9/1/2020 8/31/2021 652,000$            652,000$            

Information Technology 
Services

CDW Cisco Smart Net 7/29/2016 10/31/2020 443,443$            1,445,095$         

Information Technology 
Services

Carahsoft Salesforce eLicensing Annual license fees 8/31/2017 8/30/2021 1,152,000$         4,411,573$         

Information Technology 
Services

Explore IRP Maintenance 4/1/2017 3/31/2021 336,300$            1,649,476$         

Capital Projects Insight Public Sector Inc. Network services 4/2/2020 8/31/2021 478,980$            957,960$            

Motor Carrier
Promiles Software 
Development Corp.

TxPROS software maintenance 5/12/2016 8/31/2021 603,180$            3,619,080$         

Motor Carrier Southwest Research Institute TxCVIEW Annual Support 3/31/2014 8/31/2021 600,000$            4,443,157$            

Vehicle Titles & Registration RR Donnelly Company Title Paper 3/6/2016 3/8/2021 327,902$            3,106,242$         

Vehicle Titles & Registration Taylor Communications VTR RTS-500 Form 9/1/2017 8/31/2021 602,250$            2,824,100$         

Vehicle Titles & Registration Pitney Bowes Postage 9/1/2016 8/31/2021 11,800,000$        51,562,586$        

Total 20,824,734$       94,181,130$        

Total
Contract

Amount as of 
FY 2021

Division Vendor Purpose
Contract Period

Award           Expire

FY 2021
Contract
Amount

Board Meeting eBook August 6, 2020 315



 
 

35 Fiscal Year 2021 Recommended Operating Budget – August 2020 
 
 

 

 
Contracts Greater than $100K but less than $200K 
 
Contracts, including Statewide Contracts that have an annual cost value from $100,000 to 
$200,000(Commodities over $25,000 and Services over $100,000 must be reviewed by the Texas Comptroller 
of Public Accounts; Government Code 2156.121) may be delegated to the agency by the Texas Comptroller of 
Public Accounts. If delegated, these are executed at the executive director’s discretion within budget guidelines 
and in accordance with established procurement contract laws, rules, regulations and policies of oversight 
agencies. The executive director will report contract executions to the board. 

 

 
  

Internal Audit TBD Temporary staffing 9/1/2020 8/31/2021 150,016$            150,016$            

Finance and Administrative 
Services

Purple Tree LLC Dallas/Carrollton RSC 6/18/2013 3/31/2021 126,534$            1,177,073$         

Finance and Administrative 
Services

Voyager Fleet Systems Inc. Fleet fuel and maintenance 4/4/2014 8/31/2021 154,000$            1,091,276$         

Finance and Administrative 
Services

Pitney Bowes Agency postage 9/1/2017 8/31/2021 175,000$            700,000$            

Finance and Administrative 
Services

Multiple Cleaning Services for Headquarters 9/1/2020 8/31/2021 192,000$            192,000$            

Information Technology 
Services

Voice Products Inc Communication Maintenance 9/1/2018 8/31/2021 136,556$            400,496$            

Information Technology 
Services

Red River Consulting Services External Website Renovation 2/1/2019 1/31/2021 142,000$            225,000$            

Information Technology 
Services

Solid Border Security Software 10/21/2016 8/31/2021 188,210$            855,398$            

Information Technology 
Services

National Auto Research 
Division

Web Portal Services 6/1/2017 5/31/2021 108,000$            741,250$            

Information Technology 
Services

Dell Innowake Software Maintenance 9/1/2020 8/31/2021 167,511$            335,021$            

Vehicle Titles and Registration Workquest Temporary staffing 4/1/2020 12/31/2020 129,692$            169,926$            

Total 1,519,503$         5,887,440$         

Total
Contract

Amount as of 
FY 2021

FY 2021
Contract
Amount

Division Vendor Purpose
Contract Period

Award           Expire
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Contracts Less than $100K 
 
Contracts, including Statewide Contracts under $100,000 annually for services and $25,000 for commodities 
are delegated to state agencies by the Texas Comptroller of Public Accounts (Government Code 2155.132). 
These include but are not limited to competitively bid contracts for goods and services that are executed at the 
executive director’s discretion within budget guidelines and in accordance with established procurement 
contract laws, rules, regulations and policies of oversight agencies. 
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Summary of Contracts Grouped by Category 
 
The following table is a summary of contracts that are less than $100,000 grouped by similar category and not 
itemized as shown on Page 36. 
 

  

Memberships & Licenses     
27 Contracts
Subscriptions 
35 Contracts

Bar Dues $5,875
Memberships $65,845
Subscriptions $397,748  $                7,957.08 469,468$                 1,369,014$               

Technology, Hardware/Software 
Maintenance                          
15 Contracts

Technology, Hardware/Software 
Maintenance $109,447

 $                9,949.73 109,447$                 723,033$                 

Copier Leases                   
59 Contracts

59 Copiers $158,746
 $                3,174.92 158,746$                 1,492,978$               

Service Contracts                
17 Contracts

Mailing $97,000
Broadband Services $7,694
Other $90,051  $                    6,296 194,745$                 2,702,087$               

Total 932,406$                 6,287,112$               

Category Purpose
FY 2021 Average 
Contract Amount

FY 2021
Contract
Amount

Total Combined
Contract

Amount as of FY 
2021
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IT Staff Augmentation Contracts 
 
Generally, contracts over $200,000 must be reviewed and approved by the TxDMV Board; however, the 
TxDMV Board resolution adopting contract approval procedures excludes from approval those contracts with 
DIR for routine operations. The following list of Information Technology-related staff augmentation contracts 
for 2021 are for informational purposes only. 
 
Note that contract amounts are subject to change based on agency needs and the final terms and conditions 
negotiated. 

  

Information Technology DIR/DCS
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 DCS 228,800$       228,800$           

Information Technology Apex Systems
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 IT Operating 208,832$       208,832$           

Information Technology NF Consulting
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 DLP 200,720$       200,720$           

Information Technology Nipun Systems
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 RTS Defects 208,832$       208,832$           

Information Technology NF Consulting
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 RTS Defects 235,040$       235,040$           

Information Technology Nipun Systems
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 MyPlates 201,760$       201,760$           

Information Technology NF Consulting
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 DLP 199,680$       199,680$           

Information Technology NF Consulting
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 DLP 201,760$       201,760$           

Information Technology NF Consulting
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 RTS Defects 208,832$       208,832$           

Information Technology Bansar Technologies
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 RTS Defects 187,221$       187,221$           

Information Technology Sistema Technologies
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 MCCS 176,800$       176,800$           

Information Technology Capital Systems
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 RTS Defects 197,600$       197,600$           

Information Technology Bansar Technologies
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 RTS Defects 200,574$       200,574$           

Information Technology Apex Systems
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 RTS Defects 200,574$       200,574$           

Information Technology Workquest
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 RTS Defects 198,224$       198,224$           

Information Technology Apex Systems
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 RTS Defects 200,574$       200,574$           

Information Technology Apex Systems
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 RTS Defects 200,574$       200,574$           

Information Technology Apex Systems
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 RTS Defects 200,574$       200,574$           

Information Technology NF Consulting
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021 New Project 260,000$       260,000$           

Information Technology Nipun Systems
Technology Services Staff 
Augmentation 9/1/2020 8/31/2021

County 
Sandbox 241,966$       241,966$           

4,158,939$    4,158,939$        

Total
Contract
Amount

Division Vendor Purpose
Contract Period

Award           Expire
Primary 
Project

FY 2021
Contract
Amount
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Texas Department of Motor Vehicles - Appropriations History 
 
Since the department’s creation in FY 2009, TxDMV appropriations have more than doubled, from an original 
$142.9 million to 310.7 million in FY 2020-2021.  In FY 2012-2013, the department’s appropriation increased 
due to the addition of the Motor Carrier Oversize/Overweight permitting program after passage of SB 1420 
(82nd Legislature).  Appropriations in subsequent years include additional funding for Automation Capital and 
license plate production. In 2013, with the passage of HB 1692, 83rd Legislature, Regular Session, the 
department established the Office of Administrative Hearings to conduct contested case hearings for “Lemon 
Law” and warranty performance disputes internally, rather than referring such cases to the State Office of 
Administrative Hearings.   

In FY 2016-2017, the department’s appropriations increased almost 7% from FY 2014-2015.  The department 
received funds in FY 2016-2017 to cover higher license plate production and volume costs, relocation of two 
Regional Service Centers (RSCs) and the Bull Creek campus.  In addition, the department’s ongoing 
Automation Project (including information technology separation efforts) was fully funded.  

The following table illustrates the TxDMV appropriation and FTE history since the FY 2014-2015 biennium. 

 

The 85th Legislature provided funding for FY 2018-2019 in an approved amount of $332.9 million, a 6% 
increase over the FY 2016-2017 biennium. The increase in FY 2018-2019 is primarily driven by the approval 
of funding for TxDMV Headquarters (HQ) maintenance costs ($9.8 million). 
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TxDMV received funding for a Special Investigations Unit, renamed to Compliance & Investigations ($1.9 
million) to address more complicated motor vehicle crimes that are often not detected or investigated but cost 
the state considerable losses in both dollars and public confidence.  Some of the crimes are related to other 
serious criminal enterprises, such as auto theft, illegal drug and human trafficking. 

The department received appropriations from the TxDMV Fund to create a function that specializes in these 
more complicated types of theft and fraud in an effort to assist law enforcement and protect citizens in a more 
timely and effective manner. The appropriation included an additional 13 FTEs, as well as funds for four 

vehicles, travel and related 
expenses.  The department hired 
the division director in January 
2018 and began operations in 
June 2018.   

In FY 2020-2021, the 
department's total  appropriations 
decreased by 7.1% from the 
previous biennium. The decrease 
was primarily a result of the 
complete elimination of an 
appropriation for Texas.gov 
service fees and an overall 
reduction in one-time capital 
project funding.  Decreases in the 
capital funding are the result of 
several capital projects ending, 
including RTS refactoring, which 
will be trainsitioning into 
maintenance. The main source of 
funding is the TxDMV Fund, 
while the Motor Vehicle Crime 
Prevention Authority (MVCPA), 
previously named Automobile 
Theft and Prevention Authority, 
will continue to be funded 
through General Revenue.  

TxDMV carefully reviewed each 
program and budget strategy to determine the value of each dollar requested. The department’s appropriations 
for the FY 2020-2021 biennium is $310.8 million, $157.8 million in FY 2020 and $153.0 million in FY 2021, 
with 802 FTEs.   

As the TxDMV moves into the FY 2022-2023 biennium and prepares for the future, the primary catalyst for 
enhancing service delivery will be technology-driven changes.  To support these changes, the department 
recognizes the need to concentrate on emerging hardware and software needs as well as the human resources 
required to implement, sustain and support technological advances. TxDMV will also need to address how best 
to educate customers to fully utilize new technologies available.  Finally, the department recognizes its need to 

TxDMV Facilites - Background 

In the department’s FY 2016-2017 Legislative Appropriations Request to the 84th 
Legislature, TxDMV presented two options, through exceptional item requests, 
to consolidate and relocate its headquarters operations.  The first option was the 
request to purchase land and construct a building and the second option was the 
request to lease commercial space to house TxDMV’s headquarters operations.  
During the course of the session, the 84th Legislature included in the General 
Appropriations Act $57.9 million to purchase land and construct a building 
through the Texas Facilities Commission.  However, the request was ultimately 
not approved. Discussions between the Governor’s Office, the Texas 
Department of Transporation (TxDOT) and TxDMV ultimately led to the 
development of a long-term low-cost solution to house TxDMV headquarters 
staff.  As a result, Motor Carrier Division staff were relocated to Building 6, 5th 
Floor on Camp Hubbard on January 2018. SB 1349, 85th Legislature, Regular 
Session granted TxDMV authority to buy, improve, sell and lease property.  SB 
1349 also gave TxDOT legal authority to donate two tracts of property (Tract 1 
is Camp Hubbard Buildings 1 through 5 and Tract 2 is Camp Hubbard Buildings 
6 through 10 and the associated parking of both tracts) to TxDMV via 
negotiations and the sale of real property through the General Land Office. 

Since the creation of the TxDMV as a separate state agency, its headquarters 
facilities have been housed in TxDOT-owned facilities.  These properties were 
located on Jackson Avenue (known as Camp Hubbard) and Bull Creek Road in 
Austin.  As part of the appropriation, three additional FTEs were approved to 
handle facilities and maintenance needs related to the property.  TxDMV- will 
collaborate with TxDOT to transition facilities maintenance tasks and costs at 
Camp Hubbard to TxDMV.  

The department was appropriated $9.8 million for the biennium (FY 2018-2019) 
to begin undertaking maintenance-related expenses associated with the buildings 
occupied by TxDMV staff.   
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increase its efforts to combat motor vehicle crime, not only with an increase in existing grants, but also with an 
expansion of the scope of the program.  Many of these issues were addressed in the recommendations included 
in the Sunset Advisory Commission’s Staff Report and are supported by the TxDMV Board and executive 
management.  

The department’s approved FY 2020-21 appropriations increase program efficiencies and effectiveness, align 
with state executive leadership direction and include recommendations from the Sunset Commission’s Staff 
Report.  TxDMV will work to ensure that improvements in its operations maximize service delivery to the 
TxDMV’s customers in the upcoming biennium. 

The department’s FY 2020-2021 appropriations include additional funding for:  

• Information Technology Services Division Development and Maintenance Improvements - 12 FTEs; 
$1.9 million 

• Information Technology Services Division Infrastructure Improvements - $2.7 million 
• Consumer Protection and Tracking Resources - $567,500 
• Consumer Service Enhancement - 9 FTEs; $904,005 
• Statewide Cost Allocation Plan (SWCAP) increase - $1.9 million 
• Regional Service Centers Capital - $500,000 
• Rider contingency -  2 FTEs and $1.4 million for the implementation of digital license plates 

The department’s request for headquarters renovations ($5.1 million) was not approved.  These funds would 
have accommodated renovations to two floors in Building 1.  However, the department received a rider that 
allows the carry-forward of unspent HQ Capital dollars into the new biennium.  This will allow the department 
to continue needed repairs to Building 1’s infrastructure such as weatherization and the repair of Building 5’s 
roof. 

Finally, TxDMV received riders that provide the department with enhanced flexibility in efficiently and 
effectively spending its appropriations as well as providing the department with additional tools for planning 
and aligning its expenditures with its needs.   
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Budget Category Definitions 
In Alphabetical Order 
 
Advertising and Promotion – Includes radio/media ads, posters, signage, brochures, flyer production, and 
other promotional items. 
 
Benefit Replacement Pay – Benefit Replacement Pay (BRP) is compensation authorized by the Texas 
Legislature to offset the loss of state-paid Social Security contributions. See budget terms and definitions for 
further explanation.  
 
Capital – Expenditures related to the acquisitions, lease-purchase or ancillary cost (including contracts) 
associated with a capital items/projects over $100,000. 
 
Computer Equipment – The purchase and replacement of personal information technology equipment and 
peripherals such as workstations, monitors, keyboards, and laptops. 
 
Consumables – Standard consumable costs required to run the day-to-day operations of the agency such as 
paper, pens, pencils, media discs and USB drives, paper clips and staples.  
 
Contract Services – Services outsourced to third party entities for the benefit of the agency such as MyPlates 
and Standard Register. 
 
Exceptional Items – The Legislative Budget Board (LBB) distributes instructions to state agencies and higher-
education entities in the preparation of its biennial appropriations request.  State agencies determine its baseline 
request by compiling actual/estimated/budgeted expenditures for the current biennium with specific guidance 
from the LBB.  The baseline computation is approved by the LBB and the Governor’s Office and becomes the 
basis for the next biennium’s appropriations.  Programs and/or services not included in the baseline request 
are considered exceptional items and may be submitted for consideration.   
 
Fees and Other Charges – Credit card processing fees, employee health insurance fees, State Office of Risk 
Management insurance charges, and court filing fees.  
 
Freight – Goods transported in bulk by truck, train, ship, or aircraft.  For example, the costs to transport 
license plates to county tax offices.  
 
Fuels and Lubricants – Fleet maintenance and operation costs related to oil changes and refueling fleet 
vehicles. 
 
Grants – Pass-through funds designated for use by city, county, and other state agencies for a specific, 
contractual requirement. 
 
Maintenance and Repair – Expenditures related to the upkeep of agency facilities, equipment, and software 
used on agency systems for annual application support such as e-Tags and International Registration Plan (IRP). 
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Memberships and Training – Fees for training courses and conference registrations for agency staff.  Also 
included are expenditures for memberships for agency personnel such as Texas Association of Public 
Purchasers, American Association of Motor Vehicle Administrators (AAMVA) and the National Board of 
Motor Vehicle Boards and Commissions. 
 
Other Expenses – Includes office furniture and equipment, and miscellaneous non-categorized costs such as 
employee awards, publication purchases, parts, promotional items, and non-capitalized tools. Also included in 
this category is a portion of the funding for TxDMV Automation and Growth and Enhancement. 
 
Postage – Includes costs of metered mailing for license plates, registration renewal notices, and titles; and 
includes the cost of the rental of agency post office boxes. 
 
Professional Fees – Work, requiring specific expertise, provided by third party professionals holding specific 
certifications and qualifications.   
 
Rent – Building/Rent – Machine, Other – Costs associated with procurement of project facilities such as 
office rental, off-site training rooms; and costs associated with the rental of office equipment such as postage 
meters and copy machines. 
 
Reproduction and Printing – Includes all agency printed materials primarily used in registration renewal 
notices and titles such as notification inserts, envelopes, and title paper. 
 
Salary – Includes staff compensation and interns, longevity pay, health insurance contributions, and retirement 
contributions. Does not include contract workers who are not a part of the organization's normal payroll. 
 
Services – Includes costs associated with services provided to TxDMV through subscription such as National 
Motor Vehicle Title Information System (NMVTIS) and LexisNexis. 
 
Travel (In-State/Out-of-State) – that which has official state business purpose, attending approved job-
related training, working on behalf of or officially representing the department.   Includes transportation, meals 
and accommodations, and travel per-diems. 
 
Utilities – Costs associated with providing services at facility locations and/or HQ such as electricity, 
telephone, water, and natural gas. 
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Budget Terms and Definitions 
 
Annual Operating Budget – An agency’s Annual Operating Budget represents a one-year financial plan 
supporting the agency’s business operations and addresses base operating requirements and adjustments.   The 
budget covers funding for each division and reflects the most appropriate method of finance and strategy for 
core activities and continuing programs.  The TxDMV Recommended Operating Budget reflects FY 2021 
appropriations as identified in the 86th Legislature, Conference Committee.  The agency’s Annual Operating 
Budget covers a one-year period from September 1 through August 31. 
 
Appropriation – Refers to funding or associated full-time equivalent (FTE) positions authorized for specific 
fiscal years and provisions for spending authority.  
 
Appropriation Year (AY) – Refers to the specific fiscal year for which an appropriation is made. The 
appropriation year dictates the year to which the expenditure is authorized/charged.   
 
Base Request – The base request represents the basis for the agency’s biennial budget.  The base request 
cannot exceed the appropriated amount established by the legislature through the prior biennial GAA, adjusted 
for Article IX appropriation adjustments.  
 
Benefit Replacement Pay – Benefit Replacement Pay (BRP) is compensation authorized by the Texas 
Legislature to offset the loss of state-paid Social Security contributions. SB 102, 74th  Legislature, eliminated the 
state-paid Social Security payment, effective December 31, 1995. After this date, eligible employees began 
receiving a supplement known as BRP in place of the state-paid Social Security payment.  Eligible employees 
include those that were employed by the state and subject to FICA taxes on August 31, 1995, and have been 
continuously employed by the state since that date; employees that left the state but returned within 30 
consecutive calendar days and those that retired before June 1, 2005, and returned to work with the state before 
September 30, 2005. 
 
Biennium – Two-year funding cycle for legislative appropriations. 
 
Capital Budget – The portion of an agency’s appropriation that is restricted to expenditures for designated 
capital construction projects, capital acquisitions or projects. 
 
Centralized Accounting and Payroll/Personnel System (CAPPS) – CAPPS is the official name of the 
statewide Enterprise Resource Planning (ERP) system created by the Comptroller of Public Accounts (CPA) 
ProjectONE team.  CAPPS will replace legacy systems with a single software solution for financial and Human 
Resources (HR)/Payroll Administration for Texas state agencies. The modules for TxDMV’s CAPPS include: 
Asset Management; General Ledger/Commitment Control (Budget); Payables; Purchasing/eProcurement; HR 
and Payroll Administration. 
 
Expended – Refers to the actual dollars or positions utilized by an agency or institution during a completed 
fiscal year; a goal or strategy; an object of expense; or an amount from a method of finance. 
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General Appropriations Act (GAA) – The law that appropriates biennial funding to state agencies and higher-
education institutions for specific fiscal years and sets provisions for spending authority. 
 
General Revenue (GR) (Fund 0001) – The fund that receives state tax revenues and fees considered available 
for general spending purposes and certified as such by the Comptroller of Public Accounts.   
 
Federal Funds/Grants – Funds received from the United States government by state agencies and institutions 
that are appropriated to those agencies for the purposes for which the federal grant, allocation, payment or 
reimbursement was made. 
 
Fiscal Year (FY) – September 1 through August 31, and specified by the calendar year in which the fiscal year 
ends. For example, FY 2020 runs from September 1, 2019 through August 31, 2020. 
 
Full-Time Equivalents (FTEs) – Units of measure that represent the monthly average number of state 
personnel working 40 hours per week.  
 
Lapsed Funds – The unobligated balance in an item of appropriation that has not been encumbered at the 
end of a fiscal year or at the end of the biennium. Appropriations expire if they are 1) not obligated by August 
31 of the appropriation year in which they were made or 2) not expended within two years following the last 
day of the annual year. 
 
Line-item – An element of spending authority granted to an agency or institution in an appropriations bill.  It 
is, literally, a line in the General Appropriations Act specifying an agency’s appropriations for a specific 
designated use.  In Texas, the governor may veto a line-item. 
 
Method of Finance – This term usually appears as a heading for a table that lists the sources and amounts 
authorized for financing certain expenditures or appropriations made in the General Appropriations Act 
(GAA). A source is either a “fund” or “account” established by the comptroller or a category of revenues or 
receipts (e.g., federal funds). 
 
Processing and Handling Fee – In accordance with HB. 2202, 83rd Legislature, Regular Session, in June 
2016, effective January 1, 2017, a new Processing and Handling (P&H) fee for registration activities was 
adopted. The P&H fee is set at an amount ($4.75) sufficient to cover the costs of registration services. 
 
Rider – Sets specific instructions regarding the expenditure or collection of funds by an agency. 
 
Salary Budget – Fiscal year salaries include projected annual costs based on prior year actual salaries with 
adjustments for vacancies, merits and projected longevity costs.  
 
State Highway Fund (Fund 0006) – Constitutionally created fund that dedicates net revenues from motor 
vehicle registration fees and taxes on motor fuels and lubricants.  Revenue in the State Highway Fund is used 
for highway construction and maintenance, acquisition of right-of-ways and law enforcement on public roads.   
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TxDMV Fund (Fund 0010) – SB 1512, 84th Legislature, Regular Session, re-created the TxDMV Fund outside 
of the GR Fund and directed the agency to change its deposit schedule beginning in FY 2017. SB 1512 also 
redirected the revenues previously identified in HB 2202, 83rd Legislature, Regular Session, associated with 
certain TxDMV fees to be deposited to the credit of the newly established TxDMV Fund. MVCPA, however, 
continues to be self-funded through the collection of a $4 fee on insurance policy renewals and its fees are 
deposited to the credit of the General Revenue Fund.  
 
Unexpended Balance (UB) or Carry-Forward – The amount left in an item of appropriation at the end of 
an appropriation period and includes only that part of the appropriation, if any, which has not had an obligation 
or commitment made by the agency in charge of spending the appropriation. The term also refers to the amount 
of an appropriation, a fund or a category of revenue which is brought forward (appropriated) to the succeeding 
fiscal year. Agencies must have legislative authority to move funds from one year to the next and/or from one 
biennium to the next biennium. 
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Finance and Administrative  Services Contacts 
Linda M. Flores, Chief Financial Officer 
512-465-4125 
 
Sergio Rey, Assistant Chief Financial Officer 
512-465-1216 
 
John Stewart, Purchasing Director 
512-465-1257 

 
Blake Randow, Accounting Operations Director 
512-465-4203 
 
E. Ann Pierce, Assistant Division Director, Administrative Services   
512-465-4100 
 
Budget Analysts 
 
John Ralston, Budget Team Lead 
512-465-4182 
 
Dawna Rooks, Senior Budget Analyst  Nagwa Tadros, Budget Analyst 
512-465-4178     512-465-1401 
 
Dawne Crichlow-Rouse, Budget Analyst     
512-465-4195      
        
 
Revenue Forecasting 
 
Brian Kline, Revenue Forecasting Team Lead Laura Fowler, Financial Analyst 
512-465-4194     512-465-5851 
 
Steve Sandoval, Financial Analyst 
512-465-1448 
 
Planning 
Lisa Conley, Planner 
512-465-4186 
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Board Meeting Date:  8/6/2020 
  ACTION ITEM 

To: Texas Department of Motor Vehicles Board 
From: Sandra Menjivar-Suddeath, Internal Audit Division Director 
Agenda Item: 
Subject: 

16.A.3 
Fiscal Year (FY) 2021 First Six Month Internal Audit Plan 

RECOMMENDATION 
To approve the FY 2021 First Half Internal Audit Plan. 

PURPOSE AND EXECUTIVE SUMMARY 
The Texas Department of Motor Vehicles Board approves the Internal audit plan each year to be in compliance with the 
Texas Internal Audit Act (Texas Government Code 2102.008). The FY 2021 Internal Audit plan provides information for 
the entire fiscal year, including an hour analysis and the potential engagements; however, IAD is only requesting 
approval on the engagements, divisional initiatives, and added-value services for the first six months. The plan includes 
nine engagements, divisional initiatives, and added-value services for the first six months.  

FINANCIAL IMPACT 
No Financial Impact. 

BACKGROUND AND DISCUSSION 
The TxDMV Board approves the Internal audit plan each year to be in compliance with the Texas Internal Audit Act 
(Texas Government Code 2102.008). The FY 2021 Internal Audit plan provides information for the entire fiscal year, 
including an hour analysis and the potential engagements; however, IAD is only requesting approval on the 
engagements, divisional initiatives, and added-value services for the first six months. IAD is requesting approval for only 
the six months because it will allow IAD to better address any unforeseen risks that appear in the fiscal year.  IAD plans 
to request approval on the second six month in early 2021.  

First Half Engagements 

IAD identified nine engagements that it will conduct during the first six months of the fiscal year. Out of the nine 
engagements, four engagements are required and five engagements are risk- based. The five risk-based engagements 
are tied to the four themes presented in the June Finance & Audit Committee meeting: Transformation, Information 
Technology, Human Resources, and Procurement and Supply Chain Management:  

• Procurement Measures: An engagement will review procurement timelines and measures.

• Telecommuting: An engagement will evaluate the implementation of the telecommuting program, including
mechanisms established to monitor remote workers.

• Employee Relations: An engagement will review processes set up to deal with employee performance issues.

• License Plate Manufacturing and Monitoring: An engagement will review the contract with the Texas
Department of Criminal Justice (TDCJ) for the manufacturing of license plates, disabled placards, and other
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items. The engagement would review the processes established for the manufacturing, storage, disbursement, 
and monitoring of the manufacturing and supply of manufactured goods.  

• Information Technology Change Management: A co-sourced engagement will review the change management
processes within the Information Technology Services Division. Change management includes, but is not limited
to implementation of new functionality, interruption of service, repair of existing functionality, and the removal
of existing functionality.

The four required engagements include the Annual Audit Activities Report, Quality Assurance and Improvement 
Program – Internal Assessment, Quality Assurance and Improvement Program – External Assessment, and the Audit 
Recommendation Implementation Status Follow-Up.  

The nine engagements are estimated to take 3,265 hours. 

Divisional Initiatives and Added-Value Services  
In addition to the engagements, IAD conducts other value-added services and works on divisional initiatives to improve 
IAD’s effectiveness and efficiency. Initiatives and Added-Value Services include Key Risk Indicators, Staff Development 
Plans and Training, training, Fraud, Waste, and Abuse Items, external coordination, and advisory services/participation. 

Contingency Engagement  
The first half plan also includes contingency engagements that could be done in lieu of one of the first half engagements 
or could be done in the second half of the fiscal year. The contingency engagements are the following:  Strategic 
Communication, Payment Card Industry Compliance, Staff Retention and Recruitment, Strategic Purchasing, or a place 
holder engagement.  

The placeholder engagement is to allow the Department and division flexibility if a risk occurs that requires immediate 
review prior to the creation and approval of the second half engagement. This placeholder engagement would only be 
used if the Finance & Audit Committee Chair and Board Chair agree that the risk needs to be immediately reviewed. 
Finance & Audit Committee members would brief on the new risk and plan changes as well.  
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FY 2021 First Half Summary 

The Internal Audit Division (IAD) audit plan for fiscal year (FY) 2021 is divided into two six-month plans. 
IAD moved to a six-month audit plan to allow for flexibility as Texas Department of Motor Vehicles’ 
(TxDMV) risks change rapidly. The audit plan for the first half of the fiscal year includes five risk-based 
engagements and four required engagements tied to five themes. In addition, the plan includes division 
initiatives, and added-value services. The first half summary is illustrated in figure 1.  

Figure 1. First Half Audit Plan Summary 
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 Engagement and Services Information 

Risk-Based Engagements

Required Engagements

• Procurement Measures: This
engagement will review procurement
timelines and measures.

• Telecommuting: This engagement
will evaluate the implementation of
the telecommuting program,
including mechanisms established to
monitor remote workers.

• Employee Relations: This
engagement will review processes set
up to deal with employee
performance issues.

• License Plate Manufacturing and
Monitoring: This engagement will
review the contract with the Texas
Department of Criminal Justice (TDCJ)
for the manufacturing of license
plates, disabled placards, and other
items. The engagement would review
the processes established for the
manufacturing, storage,
disbursement, and monitoring of the
manufacturing and supply of
manufactured goods.

• Information Technology Change
Management*: This co-sourced
engagement will review the change 
management processes within the
Information Technology Services
Division. Change management
includes, but is not limited to
implementation of new functionality,
interruption of service, repair of
existing functionality, and the
removal of existing functionality.

• Audit Recommendation
Implementation Status Follow-Up:
Verification of the implementation
status for  internal and external audit
recommendation.

• Annual Activities: A statutorily
required report that summarizes
previous fiscal year’s internal audit
activities.

• Quality Assurance and Improvement
Program – Internal Assessment: An
internal review to determine whether
the division compiled with audit
standards and to provide information
on the division’s performance.

• Quality Assurance and Improvement
Program – External Assessment: An
external review to determine the
division’s compliance with internal
audit standards. The review occurs
every three years and the division
must prepare a self-assessment report.

*This engagement is dependent on the
availability of the vendor.
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Divisional Initiatives

Added – Value Services

• Fraud, Waste, and Abuse (FWA) Items:
IAD is responsible for reviewing,
tracking, and investigating any internal
FWA allegations, including those
received through the State Auditor’s
Office Hotline.

• External Coordination Efforts: IAD
coordinates and facilitates any external
audits. External coordination efforts
include providing audit status update
and coordinating responses.

• Ad hoc Advisory: IAD sets aside 150
hours to address any short-term
assessment or information requests by
TxDMV staff during the first half of the
fiscal year.

• Workgroup Participation: IAD
participates in TxDMV work groups to
help identify any unforeseen risk in
enterprise projects or activities.

• Department Training: IAD provides
training to help TxDMV staff understand 
their responsibilities for audits,
recommendation implementation, and
preventing fraud, waste, and abuse.

• Key Risk Indicators: IAD will be finalizing
and providing quarterly reporting on the
following indicators:

• Fraud Indicators: IAD will monitor leave
balances and payment information.

• Regional Service Center (RSC)
Transactions: IAD will be monitoring 
RSC transactions to identify potential
fraud.

• Procurement and Contract
Management Monitoring: IAD will
monitor procurement and high-risk
contracts.

• TeamMate Transition: IAD will transition
to TeamMate +, a web-based, audit
software at the beginning of the fiscal
year. Staff will receive training and provide
support to the Department staff.

• Staff Development Plans and Training:
IAD staff take training and create
development plans to obtain required 
knowledge, skills, and abilities.

• Dashboard Report  Development: IAD will
develop an interactive dashboard style
report to provide more focused 
information on results.

• Board Communication: IAD will continue
refining dashboards and other items to
provide a snapshot of the Department’s
risk management and governance
information.
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Detailed Engagement Information 

Engagements 

Tables 1 and 2 provide information on the risk-based and required engagements that will be conducted 
in the first half of the FY 2021. The information includes engagement name, engagement hours, TxDMV 
strategic goal alignment, impacted division(s), and background. The background includes information on 
how the engagement ties to Committee of Sponsoring Organizations of the Treadway Commission 
(COSO) framework. Information on COSO can be found in Scope and Methodology section, under the 
Committee of Sponsoring Organizations of the Treadway Commission (COSO) Methodology.  Table 1 
provides information on the risk-based engagement and table 2 provides information on the required 
engagements.  

Table 1. Risk-Based Engagements 
Engagement 
Area 

Hours Strategic 
Goal(s) 

Impacted 
Division(s) 

Background 

Telecommuting 700 Optimized 
Services and 
Innovation 

Department-
wide 

Human 
Resources 
Division 

Telecommuting, or remote work, has 
become the standard in the COVID-19 
environment. Telecommuting must be set 
up properly to be effective for the 
organization and employees. Set up includes 
processes for monitoring employee 
productivity, program usage, and whether 
program objectives were properly 
articulated.  This engagement ties to COSO 
elements of Control Environment, Risk 
Assessment, Control Activities, and 
Monitoring.  

Employee 
Relations 

680 Performance 
Driven 

Human 
Resources 
Division 

Employee relations involves creating and 
maintaining a positive environment 
between the organization, its managers, and 
employees, where employees feel engaged 
and are accountable for their work. When 
employees may not be performing at 
expected levels, processes should exist to 
help management and the employee 
achieve output expectations. This 
engagement ties to COSO elements of 
Control Environment, Control Activities, 
Information and Communication, and 
Monitoring. 
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Engagement 
Area 

Hours Strategic 
Goal(s) 

Impacted 
Division(s) 

Background 

Procurement 
Measures 

750 Optimized 
Services and 
Innovation 

Finance & 
Administrative 
Services 
Division 

Procurements, or purchases, conducted by 
the Department range from consumable 
goods to complex information technology 
products. Regardless of the procurement, 
timelines, roles, and measures should be 
established to measure the effectiveness 
and performance of the procurement 
function. This engagement ties to COSO 
elements of Control Environment, Risk 
Assessment, Control Activities, and 
Monitoring. 

License Plate 
Manufacturing 
and Monitoring 

850 Optimized 
Services and 
Innovation 

Customer 
Centric 

Performance 
Driven 

Finance & 
Administrative 
Services 
Division 

Vehicle Titles 
& Registration 
Division  

Compliance & 
Investigations 
Division  

The Department contracts with the Texas 
Department of Criminal Justice (TDCJ) to 
manufacture license plates, disabled 
placards, and other items. The Department’s 
contract outlines the minimum 
requirements of goods produced and 
responsibilities between the departments. 
The goods are produced at the Wynne Unit, 
a facility owned and operated by the TDCJ. 
TxDMV has staff at the Wynne Unit to 
oversee the manufacturing, storage, and 
disbursement of manufactured goods. The 
engagement will be coordinated with the 
TDCJ’s internal audit division. This 
engagement ties to COSO elements of Risk 
Assessment, Control Activities, and 
Monitoring. 

Information 
Technology 
Change 
Management 

N/A Performance 
Driven 

Information 
Technology 
Services 
Division 

The engagement was selected using the 
Cybersecurity roadmap and will co-sourced. 
Change management is the process that 
ensures all changes are processed in a 
controlled manner, including standard 
changes and emergency maintenance 
relating to information technology. Changes 
include, but are not limited to interruption 
of service, implementation of new 
functionality, and the repair and/or removal 
of existing functionality.  This engagement is 
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Engagement 
Area  

Hours Strategic 
Goal(s) 

Impacted 
Division(s) 

Background 

contingent on vendor availability. This 
engagement ties to COSO elements of 
Control Activities and Monitoring. 

 
Table 2. Required Engagements 

Engagement Area Hours Strategic 
Goal(s) 

Impacted 
Division(s) 

Background 

Annual Audit 
Activities 

35 Performance 
Driven  

Department-
wide 

A statutorily required review that 
summarizes internal activities conducted in 
FY 2020. The State Auditor’s Office 
prescribes the report format and 
information.  

Quality 
Assurance and 
Improvement 
Program – 
Internal 
Assessment  

75 Performance 
Driven  
 

Internal Audit 
Division 

An internal assessment to determine 
compliance with audit standards and 
provide information on IAD’s performance. 
IAD’s performance includes an evaluation of 
Key Performance Indicators and Capability 
Model.  

Quality 
Assurance and 
Improvement 
Program –  
External 
Assessment  

50 Performance 
Driven  
 

Internal Audit 
Division 

Every three years, the division is required to 
obtain an External Assessment (Peer 
Review) on whether the internal audit 
function complies with the applicable 
professional auditing standards in all 
material aspects. The division produces a 
self-assessment report and the report is 
used to obtain information on how the IAD 
meets applicable auditing standards.  

Audit 
Recommendation 
Implementation 
Status Follow-Up  
 

125 Optimized 
Services and 
Innovation 
 
Customer 
Centric 
 
Performance 
Driven  

Department-
wide 

An engagement to verify if outstanding audit 
recommendations have been fully 
implemented. Quarterly reporting for 
internal audit recommendations will be 
done.  
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Contingency Engagements 

Table 3 denotes the potential engagements that could be done in the second half of the fiscal year or 
performed during the first half of the fiscal year if one of the risk-based engagements cannot be done.  

Table 3. Contingency  
Engagement 
Area  

Strategic 
Goal(s)  

Impacted 
Division(s) 

Preliminary Engagement Information  

Strategic 
Communication  

Customer  
Centric 
 
Performance 
Driven 

Government & 
Strategic 
Communication  

The Department provides written communications, 
in various forms, to customers and employees with 
key information that impact the operations 
internally and externally and to employees.  With 
the need to communicate quickly and effectively, 
processes should exist to ensure effective 
communication. This engagement ties to COSO 
elements of Control Environment and Information 
and Communication.  

Payment Card 
Industry (PCI)  

Performance 
Driven 

Information 
Technology 
Services Division 

The Department accepts credit cards and is required 
to meet PCI standards. This potential audit would 
evaluate PCI compliance with one of the 12 
requirements. This audit was identified as an area of 
review in the Cybersecurity roadmap.  This 
engagement ties to COSO elements of Risk 
Assessment, Control Activities, and Monitoring. 

Staff Retention 
and 
Recruitment  

Optimized 
Services and 
Innovation 
 
Performance 
Driven 

Human 
Resources 
Division 

Staff retention and recruitment begins with 
processes and policies that help divisions identify 
the talent needed to achieve organizational goals. It 
also includes those divisions using available policies 
and processes to keep employees. This engagement 
ties to COSO elements of Control Environment, Risk 
Assessment, Control Activities, Information and 
Communication, and Monitoring. 

Strategic 
Purchasing 

Optimized 
Services and 
Innovation 
 
Performance 
Driven 

Finance & 
Administrative 
Services Division 

Purchasing is a key component to ensure the 
Department’s needs and objectives are met. 
Without a purchasing strategy, needs and objectives 
may not be met. This includes key purchases, such 
as technology purchases.  This engagement ties to 
COSO elements of Control Environment, Risk 
Assessment, Control Activities, Information and 
Communication, and Monitoring. 
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Engagement 
Area  

Strategic 
Goal(s)  

Impacted 
Division(s) 

Preliminary Engagement Information  

Contract 
Development  

Optimized 
Services and 
Innovation 
 

Finance & 
Administrative 
Services Division 
 
Office of 
General Counsel  

The state continues to evolve its procurement and 
contract rules and regulation and has begun 
focusing more on the development of contracts. This 
engagement would review processes that exist to 
develop contracts and amend contracts.  This 
engagement ties to COSO elements of Control 
Environment, Risk Assessment, Control Activities, 
Information and Communication, and Monitoring. 

Placeholder TBD TBD In case a risk emerges that requires immediate 
review, this engagement will be used to substitute 
one of the risk-based engagements. This 
engagement will only be conducted in consultation 
with the Finance & Audit Committee Chair and 
members and the Board Chair.  
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Scope and Methodology  

Scope  

The Internal Audit Plan covers activities and engagements for the first half of the fiscal year, September 
2020 through January 2021, and identifies potential engagements for the second half of the fiscal year.  

Risk Assessment 

Risk Methodology  

The audit plan was developed using a risk-based methodology, which incorporated input from TxDMV 
board members, executive management, division management, and risks identified by audit staff 
through previous fiscal year engagements and observations. IAD also analyzed TxDMV information and 
reviewed internal audit and industry publications to identify and rank potential audit topics by risk. In 
addition, IAD collected information on the potential controls that were in place to mitigate the identified 
risks.  
Each risk was reviewed using approved Department risk guidance that included the following factors:  

• Revenue or expense impact  

• Asset or liability impact  

• Operational effectiveness and efficiency impact  

• Legal or regulatory impact  

• Brand or reputational impact  

• Degree of change in the program, function, or process  

• Degree of complexity  

• Degree of centralization  

• Control design strength  

247 Department risks have been identified through the risk assessment, including an additional 75 risks 
that had not been identified in previous risk assessments or were new risks due to the changing 
environments. Each risk identified was scored using the above factors to determine the engagements for 
the first half of fiscal year 2021 and contingency engagements.  
 
The risk scores ranged from zero, which is the lowest risk score, to ten, which is the highest risk score. 
Table 4 provides information on the risk scores for each item.  
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Table 4. Risk Scores 
Very Low Risk  Low Risk Medium Risk High Risk Very High Risk  

0 - 1.5 1.5 – 2.5 2.5 – 3.5 3.5 – 4.5 4.5 +  

 

Committee of Sponsoring Organizations of the Treadway Commission (COSO) 
Methodology  

Once all risks were reviewed and ranked, the audit team evaluated each risk using the COSO Internal 
Control – Integrated Framework. The framework integrates three broad objectives (Operations, 
Reporting, and Compliance) and ties those objectives to risks and controls through five internal control 
components and four structural levels as depicted in Figure 2, COSO cube. The COSO cube depicts how 
the internal controls framework has a direct relationship between objectives, the components needed 
to achieve objectives, and a typical organizational structure.  

Figure 2. COSO Cube  

  

The definition for the COSO Internal Control Components are as follows:  

• Control Environment: The foundation for an internal control system. The Control Environment is a 
set of standards, processes, and structures that provide the basis for carrying out internal control 
across the organization. It provides the discipline and structure to help an entity achieve its 
objectives. The TxDMV Board and executive management establish the tone at the top regarding 
the importance of internal control including expected standards of conduct. 
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• Risk Assessment: The processes used to determine how risk is to be managed. TxDMV management 
assesses the risks facing the entity as it seeks to achieve its objectives.  

• Control Activities: The actions TxDMV management established through policies and procedures to 
achieve objectives and respond to risks in the internal control system, which includes information 
systems. 

• Information and Communication: The quality of information TxDMV management and staff 
generate and use to communicate and support the internal control system on an ongoing and 
iterative basis. 

• Monitoring: The activities TxDMV management established to assess the quality of performance 
over time. The activities include ongoing evaluations, separate evaluations, or some combination of 
the two. The activities are used to ascertain whether each of the five components of internal 
control, are present and functioning. 

Themes 

For the FY 2021, the Internal Audit Division introduced “themes” to help organize and categorize the 
internal audit plan. The themes include: Human Resources, Transformation, Information Technology, 
and Procurement & Supply Chain Management.  In addition, the themes were significantly impacted by 
COVID-19:  

• Transformation: Areas where new solutions are needed to address the post COVID-19 environment, 
which poses difficult problems that significantly disrupt current operations.  

• Human Resources: Areas within human resources that play a critical role in ensuring our 
organization has a competitive advantage in hiring and retaining staff, as well as improving morale 
and coaching staff.  

• Information Technology: Areas where the spread of new technologies, data collection 
methodologies, and automation increases risks to our organization and customers. 

• Procurement & Supply Chain Management: Areas in procurement and supply chain that are critical 
to ensure costs are being contained and services/goods are provided on time and as needed.  

Hour Analysis  

Hours were calculated using historical data and auditor’s judgement. Hours are an estimate and could 
be adjusted. IAD anticipates about 1700 hours available for required and risk-based engagements for 
the second half of the fiscal year.  
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Board Meeting Date:  8/5/2020 
  BRIEFING 

To: 
From: 

Texas Department of Motor Vehicles Board 
Linda M. Flores, CPA, Chief Financial Officer, Finance & Administrative Services Division Director 

Agenda Item: 16.B.1
Subject: Financial Impacts of COVID-19 on TxDMV 

RECOMMENDATION 
Briefing Only 

PURPOSE AND EXECUTIVE SUMMARY 
TxDMV is required by the Legislative Budget Board and the Governor’s Office to prepare monthly reports on the 
financial impact to TxDMV from the COVID-19 event. The monthly reporting addresses the impact on revenue 
collections and on expenditures for COVID-19 response.  TxDMV also submitted a 5% savings plan for its General 
Revenue funded appropriation in response to the economic conditions resulting from the COVID-19 event. 

FINANCIAL IMPACT 
The COVID-19 event has impacted TxDMV financially in three distinct areas: revenue collections, expenditures for 
COVID-19 response, and mandated appropriation reductions. 

BACKGROUND AND DISCUSSION 

REVENUE DISCUSSION 

In response to requests from the Legislative Budget Board and other entities, TxDMV has developed new estimated FY 
2020 revenue changes from previous projections used for board reporting.  TxDMV has actual revenue information for 
September 2019 to June 2020 (ten months), and uses estimates for July through August 2020 (two months).  Current 
expectations include: 

• a loss of $12,734,000 to General Revenue Fund 0001;

• a loss of $175,922,000 to State Highway Fund 0006; and

• a loss of $22,219,000 to TxDMV Fund 0010.

TxDMV updates monthly estimates with monthly actuals as each month progresses. 

The analysis considers incorporating proclamations from the Texas governor stating that certain fees/permits are 
suspended or outright waived from March 16 until 60 days after TxDMV notifies the public that its services have re-
commenced as normal; this includes the reopening of county tax assessor-collector offices and TxDMV regional service 
centers to in-person customer activity.  It is assumed, for this analysis, that TxDMV and county activity will resume as 
normal on August 1, with most fee or permit suspensions and waivers ending September 30. 
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Even though many fee streams are not directly affected or named by the national, state, or local measures, the 
economic changes will affect many fee collections.  It is assumed that TxDMV revenue collections will see an interim 
decrease, but will not return to previously projected levels even within the current fiscal year. 
 
EXPENDITURE DISCUSSION 
 

Through the end of June 2020 TxDMV expended a total of $1,473,381 in response to COVID-19. The expenditures are 
primarily from staff time for planning and preparation of COVID-19 response activities, the acquisition of personal 
protective equipment (PPE) items for employees and customers, cleaning supplies, and facility preparation activities 
such as cleaning and defogging services and the installation of plexiglass partitions for public areas.  

The total projected cost for COVID-19 response is estimated to be $1,706,486 through the end of FY 2020. The year-end 
estimate assumes continued staff time through the middle of July and continued cleaning services and cleaning 
supply/PPE replenishment through the end of the fiscal year. 

A detailed month-by-month obligation table is included in the Financial Impact of COVID-19 Supplement. 
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Financial Impacts of COVID-19 

 
REVENUE FORECASTS 
 
The red figures shown in the table below are the changes from FY 2020 revenue projections.  The table compares 
original FY 2020 forecasts to new estimates impacted by the COVID-19 pandemic. 
 

 
 

Note: Of the $155.6 million shown as a revenue loss/variance within FY 2020 for State Highway Fund 0006 registration 
fees, $109.5 million is revenue that is postponed and is expected to be deposited in FY 2021.  The associated processing 
and handling fee on registration transactions is effectively postponed as well, with $4.8 million of the FY 2020 $4.9 
million loss/variance (in Fund 0010) expected to be deposited in FY 2021. 
  

Economic Impact

Motor Vehicle Certificates of Title (7,020,000)$ -$ (6,407,070)$ (13,427,070)$ 
Motor Vehicle Registration (16,944,000)$ (109,530,000)$ (34,882,527)$ (161,356,527)$ 
Motor Carrier - Oversize/Overweight -$ -$ (29,228,152)$ (29,228,152)$ 
Motor Carrier Credentialing -$ -$ (250,982)$ (250,982)$ 
Motor Vehicle Business Licenses -$ -$ (749,218)$ (749,218)$ 
Miscellaneous Revenue -$ -$ (922,113)$ (922,113)$ 
Processing and Handling Fee (934,000)$ (4,838,000)$ 830,773$ (4,941,227)$ 

Total Combined Funds (24,898,000)$ (114,368,000)$ (71,609,289)$ (210,875,289)$ 
 

Economic Impact

Motor Vehicle Certificates of Title -$ -$ (3,776,990)$ (3,776,990)$ 
Motor Vehicle Registration -$ -$ (456,230)$ (456,230)$ 
Motor Carrier - Oversize/Overweight -$ -$ (7,936,598)$ (7,936,598)$ 
Motor Carrier Credentialing -$ -$ (250,982)$ (250,982)$ 
Miscellaneous Revenue -$ -$ (312,932)$ (312,932)$ 

Total General Revenue Fund -$ -$ (12,733,732)$ (12,733,732)$ 

Economic Impact

Motor Vehicle Certificates of Title -$ (1,125,980)$ (1,125,980)$ 
Motor Vehicle Registration (16,944,000)$ (109,530,000)$ (29,161,078)$ (155,635,078)$ 
Motor Carrier - Oversize/Overweight -$ (19,161,411)$ (19,161,411)$ 

Total State Highway Fund (16,944,000)$ (109,530,000)$ (49,448,469)$ (175,922,469)$ 

Economic Impact

Motor Vehicle Certificates of Title (7,020,000)$ -$ (1,504,100)$ (8,524,100)$ 
Motor Vehicle Registration -$ -$ (5,265,219)$ (5,265,219)$ 
Motor Carrier - Oversize/Overweight -$ -$ (2,130,142)$ (2,130,142)$ 
Motor Vehicle Business Licenses -$ -$ (749,218)$ (749,218)$ 
Miscellaneous Revenue -$ -$ (609,181)$ (609,181)$ 
Processing and Handling Fee (934,000)$ (4,838,000)$ 830,773$ (4,941,227)$ 

Total TxDMV Fund (7,954,000)$ (4,838,000)$ (9,427,087)$ (22,219,087)$ 

Postponed until 
FY 2021

Postponed until 
FY 2021

Postponed until 
FY 2021

Waived

Waived

Waived

Waived

Postponed until 
FY 2021

Funds 0001, 0006, and 0010 Projected FY 2020 Revenue Impact

Combined Revenue (Funds 0001, 0006, 
and 0010)

General Revenue Fund (Fund 0001)

State Highway Fund (Fund 0006)

TxDMV Fund (Fund 0010)

Expected Variance 
within FY 2020

Expected Variance 
within FY 2020

Expected Variance 
within FY 2020

Expected Variance 
within FY 2020
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General Observations - TxDMV has FY 2020 actual revenues by month for September 2019 through June 2020 (ten 
months) broken down by fund (0001, 0006, and 0010) and revenue category.  Estimates are used for July 2020 through 
August 2020 (two months).  
  
TxDMV considered numerous factors when putting the figures together.  We will update monthly estimates with 
monthly actuals as each month progresses and update estimates as needed with new estimates.  TxDMV will continue 
to monitor and update actual revenues, activity, and projections on an ongoing basis. 
  
Return to Normal Operations Start Date - The analysis incorporates proclamations from the Texas governor stating that 
certain fees/permits are suspended or outright waived from March 16 until 60 days after TxDMV notifies the public that 
its services have re-commenced as normal; this includes the reopening of county tax assessor-collector offices and 
TxDMV regional service centers to in-person customer activity.  Therefore, to perform this revenue analysis for certain 
fees, it is necessary to assume a future, to-be-determined date for resumption of normal operations.  Accordingly, it is 
assumed for calculations in this analysis that TxDMV will announce resumption of normal operations on August 1, with 
most fee/permit suspensions and waivers ending September 30, 2020.  (Note: The assumed starting date for public 
announcement of the resumption of normal operations might change in future submittals of this exercise.) 
  
Economic Impacts -  Even though many fee streams are not directly affected or named by the state measures, the 
economic changes will affect many fee collections (for example, a decrease in dealer-licensing activity from licensee 
customers not purchasing/renewing their licenses).  It is assumed that some of TxDMV’s revenue collections will see an 
interim decrease, but might not return to previously projected "normal" levels even within the current fiscal year. 
 
 
  

Fee Statutory Citation Fund Payer of Fee Waived/Postponed Fee-Loss Estimate Postponed until FY 2021
Delinquent Title Transfer Penalty 501.146(a) 0010 Dealer waived (1,283,000)$ -$                                     
Delinquent Title Transfer Penalty 501.146 0010 Individual waived (5,737,000)$ -$                                     
Temporary Permit (72-hour) 502.094(c)(2) 0006 Motor Carrier waived* (2,633,000)$ -$                                     
Temporary Permit (144-hour) 502.094(c)(2) 0006 Motor Carrier waived* (6,791,000)$ -$                                     
Temporary Permit (30-Day) 502.095(e)(2)(B) 0006 Individual waived* (7,520,000)$ -$                                     
Processing and Handling Fee 502.1911(b) 0010 Individual postponed/waived (934,000)$ (4,838,000)$                        
Annual-Registration Fee 502.252-502.256 0006 Individual postponed -$ (109,530,000)$                   

(24,898,000)$ (114,368,000)$                   

Projected FY 2020 Revenue Impact of TxDMV Fees Waived or Postponed

* This fee was waived per governor proclamation (30-day) and for vehicles engaged in virus-relief efforts (72-hour and 144-hour).

Of the $210.9 million decline in projected FY 2020 revenue presented (shown on page 1), the majority ($114.4 million) is 
expected to be deposited in FY 2021.  Of the $96.5 million projected revenue loss, $71.6 million is attributed to a decline in 
economic activity (including lower oil prices), and $24.9 million from a direct waiver of fees.  

There was no postponement amount in last meeting's submittal, because the date used then for the public announcement of 
the resumption of normal operations (June 1) would have allowed for deferred registration revenues to be deposited within FY 
2020.  
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EXPENDITURE IMPACTS OF COVID-19 PANDEMIC 
 
The total expended amount related to COVID-19 response through the end of June is $1,473,381. The expenditures are 
primarily from staff time for planning and responding to Covid-19 activities, the acquisition of personal protective 
equipment (ppe) items for employees and customers, cleaning supplies, and facility preparation activities such as 
cleaning and disinfecting fogging services and the installation of plexiglass partitions for public areas.  
 
The total projected cost for the department’s response to the pandemic is $1,706,486. The year-end estimate assumes 
continued staff time through the middle of July and continued cleaning services and cleaning supplies/ppe 
replenishment through August 31, 2020. 
 
The following table provides monthly actuals for March through June by Object of Expense and expenditure estimates 
for the remaining months of FY 2020. 
 

 
 
 
 

Object of 
Expense

Description March April May June July August Total

1001 Salaries and Wages 238,247.50$                 262,130.47$                 184,298.49$                 131,119.04$        135,489.67$        -$                    951,285.17$        
1002 Other Personnel costs 1,191.24$                     1,310.65$                     677.45$                        338.72$              -$                    -$                    3,518.06$            
2001 Professional Fees and Services -$                             114,889.58$                 (69,588.12)$                  9,625.30$            -$                    -$                    54,926.76$          
2002 Fuels and Lubricants -$                             -$                             -$                             -$                    -$                    -$                    -$                    
2003 Consumable Supplies 898.62$                        12,802.14$                   124,310.26$                 15,008.29$          3,950.11$            -$                    156,969.42$        
2004 Utilities 3,762.44$                     20,533.02$                   3,502.31$                     1,417.20$            461.65$              -$                    29,676.62$          
2005 Travel -$                             -$                             -$                             -$                    -$                    -$                    -$                    
2006 Rent - Building -$                             -$                             -$                             -$                    -$                    -$                    -$                    
2007 Rent - Machine and Other -$                             -$                             -$                             -$                    -$                    -$                    -$                    
2008 Debt Service -$                             -$                             -$                             -$                    -$                    -$                    -$                    
2009 Other Operating Expense 23,272.18$                   40,981.23$                   324,362.87$                 28,289.91$          59,806.11$          33,397.50$          510,109.80$        
3001 Client Services -$                             -$                             -$                             -$                    -$                    -$                    -$                    
3002 Food for Persons - Wards of State -$                             -$                             -$                             -$                    -$                    -$                    -$                    
4000 Grants -$                             -$                             -$                             -$                    -$                    -$                    -$                    
5000 Capital Expenditures -$                             -$                             -$                             -$                    -$                    -$                    -$                    

267,371.98$                 452,647.09$                 567,563.26$                 185,798.46$        199,707.54$        33,397.50$          1,706,485.83$     

Fund 0001 1,589.82$                     879.53$                        30,271.60$                   293.34$              289.00$              -$                    33,323.28$          
Fund 0010 265,782.16$                 451,767.57$                 537,291.66$                 185,505.13$        199,418.54$        33,397.50$          1,673,162.55$     

267,371.98$                 452,647.09$                 567,563.26$                 185,798.46$        199,707.54$        33,397.50$          1,706,485.83$     

TxDMV COVID 19 Obligations by Month

EstimatedActuals
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Board Meeting Date:  8/5/2020    
  BRIEFING 

To: 
From: 

Texas Department of Motor Vehicles Board 
Linda M. Flores, CPA, Chief Financial Officer, Finance & Administrative Services Division Director 

Agenda Item: 16.B.2
Subject: FY 2020 Third Quarter Financial Report (BRIEFING ONLY) – Linda M. Flores and Sergio Rey  

PURPOSE 

The TxDMV Board is briefed quarterly on revenue collections and department expenditures.  This report contains 
sections detailing year-to-date status as well as actual versus projections of revenues and expenditures.  The year-to-
date report includes a section dedicated to the TxDMV Fund and a section with information on Motor Vehicle Crime 
Prevention Authority (MVCPA) fee collections that support the MVCPA program. An additional section provides 
information about the TxDMV Mid-Year Budget process. 

Attached is the FY 2020 financial summary report for the period ending May 31, 2020. 

EXECUTIVE SUMMARY 

The TxDMV is self-sufficient and supports all its expenditures through revenues deposited to TxDMV Fund 0010, except 
for the Motor Vehicle Crime Prevention Authority (MVCPA).  MVCPA is fully funded through fees deposited to the credit 
of the General Revenue Fund.  

As of the end of the third quarter of FY 2020, the key highlights of the department’s revenues and expenditures are: 

• The department’s total revenue deposits (all funds) were $1.3 billion, a 7.2% decrease compared to the third
quarter of FY 2019.

• TxDMV Fund 0010 collections totaled $117.4 million, a 7.0% decrease compared to third-quarter FY 2019.
• All-fund (General Revenue Fund and TxDMV Fund) expenditures (including obligations and encumbrances)

totaled $131.9 million.  This includes expenditures associated with COVID-19 in the amount of $1.3 million.
• The department collected sufficient revenue in FY 2020 to support its expenditures during the same period.
• The ending TxDMV Fund 0010 balance at May 31, 2020, was $153.2 million.  Inclusion of encumbrances adjusts

the net balance to $126.1 million.

FINANCIAL SUMMARY 

TOTAL REVENUES (All Funds) 

TxDMV revenue deposits totaled $1.3 billion through the third quarter of FY 2020.  This amount comprises: 

• $       1.15 billion for the State Highway Fund (Fund 0006);
• $     79.46 million for the General Revenue Fund (Fund 0001); and
• $   117.39 million for the TxDMV Fund (Fund 0010).
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TxDMV FUND 0010 REVENUES 
 
FY 2020 collections for TxDMV Fund 0010 totaled $117,391,590.  This amount comprises revenues from titles, registered 
vehicles, license plates, oversize/overweight permits, motor vehicle business licenses, processing and handling fees, and 
miscellaneous fees.   
 
TxDMV Fund 0010 revenues decreased by 7.0% compared to FY 2019.  The decrease in FY 2020 revenues compared to 
FY 2019 is attributable to the fee waivers and decline in economic activity related to COVID-19. 
 
EXPENDITURES/OBLIGATIONS 
 
Obligations through May 31, 2020, totaled $131.9 million ($96.4 million in expenditures and $35.5 million in 
encumbrances) for all funds.  Significant expenditure categories continue to include salaries, contract services for plate 
production, printing costs for Vehicle Titles and Registration Division forms, postage, and Data Center Services costs.  
Included in expenditures is $3.5 million for contract payments to MyPlates, the specialty-plates vendor. Contract 
payments to MyPlates are contingent upon revenues collected.   
 
The department incurred $1.3 million in obligations related to the COVID-19 response.  The majority of the cost is related 
to staff time responding to operational issues, i.e., planning and implementing new policies/procedures, modifying 
facilities for customer service and disinfecting services.  Overall expenditures to address the pandemic are estimated to 
total $1.7 million by the end of the fiscal year August 31st.   
 
The FY 2020 capital project budget obligations include expenditures of approximately $10.4 million and encumbrances 
of approximately $8.5 million, for a total obligated amount of $18.9 million.  This includes $10.9 million in obligations 
for Data Center Services; $4.4 million for Automation; and $1.7 million for County Technology.  The remaining capital 
obligations are for agency support in vehicle replacement, technology, and facilities. The FY 2020 capital project budget 
includes $18.9 million in funds carried forward from FY 2019; the majority of the carry forward is for the Automation 
capital budget. 
 
The FY 2020 budget includes funding for exceptional items that were approved by the Legislature during the 86th 
Legislative Session.  The exceptional items approved include nine new full-time equivalents (FTEs) and associated funding 
for the Consumer Relations Division, and twelve new FTEs for the Information Technology Services Division.  The 
Legislature also approved a contingency rider for the implementation of a digital license plate program that included 
two FTEs for the Vehicle Titles and Registration Division. Administrative rules to establish the digital plate program have 
been approved and a vendor Request for Proposal (RFP) is currently being prepared. The digital license plate program is 
anticipated to be implemented by the end of the calendar year.  
 
MyPlates 
 
The current (third) specialty-plates marketing contract executed with MyPlates runs from November 19, 2019, to 
December 31, 2025, with an option to renew the contract for an additional six-year term.  The contract includes a 
minimum guarantee of $25 million into the General Revenue Fund from the sale of personalized and non-personalized 
new vendor specialty plates, as well as 5% of the revenue from the renewal of these plates, during the term of the 
contract. 
 
General Revenue Fund 0001 deposits associated with the MyPlates contract from November 19, 2019, to May 31, 2020, 
totaled $7.4 million.  Of this $7.4 million, $3.3 million counts toward the $25 million contract guarantee. 
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3rd Quarter Financial Report
ending May 31, 2020

Fiscal Year 2020
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Actual Revenue (All Funds)
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FY 2019 FY 2020
Actual Actual % Difference

Motor Vehicle Certificates of Title 64,512,865$          59,689,326$          -7.5%
Motor Vehicle Registration 1,175,456,815       1,091,444,211       -7.1%
Motor Carrier Oversize/Overweight 145,328,992          135,347,017          -6.9%
Motor Carrier Credentialing 5,280,819               5,126,054               -2.9%
Motor Vehicle Business Licenses 5,997,305               5,433,327               -9.4%
Miscellaneous Revenue 10,098,818             9,525,215               -5.7%
Processing and Handling Fee 41,459,252             37,407,237             -9.8%

1,448,134,867$     1,343,972,388$     -7.2%

Revenue Category

Total

September through May FY 2020
Overall Revenue Collections

Financial Summary through the Third Quarter

Year over Year
FY 2020 versus FY 2019 Year-to-Date Comparison

The Texas Department of Motor Vehicles (TxDMV) is trending year-to-date to collect $1.8 billion in FY 2020, significantly 
below the originally forecasted amount of $2.0 billion.  This represents 10.6% less than the originally projected FY 2020 total,
and 9.5% below FY 2019 collections.  However, it is expected that $114.4 million of the FY 2020 drop from original 
projections is registration (and the associated processing and handling fee) revenue that will be postponed per governor 
proclamation and collected in FY 2021 as discussed on page 9.  Excluding this estimated postponement amount, TxDMV 
deposits in FY 2020 actually represent a loss of 4.8% from projections rather than the above-mentioned 10.6%.  Through the 
first two quarters the state had experienced a strong start to the collections of revenue, and TxDMV was on track to meet its
revenue projections.  COVID-19 has affected the state's economy, including reduced auto sales and downward impacts to the 
oil-and-gas sector as a result of low oil prices.

Revenue collected for all three funds totaled $1,343,972,388 through the third quarter of FY 2020.  This was a decrease of 
7.2% over the same time period of FY 2019.  The amount of revenue collected for each fund in FY 2020 consisted of: Fund 
0001, General Revenue Fund, $79,456,190; Fund 0006, State Highway Fund, $1,147,124,608; and Fund 0010, TxDMV Fund, 
$117,391,590.  These fees include: Motor Vehicle Certificates of Title, Motor Vehicle Registration, Motor Carrier 
Oversize/Overweight, Motor Carrier Credentialing, Motor Vehicle Business Licenses, Processing and Handling Fee, and 
miscellaneous revenues.  

Based on activity through the third quarter, TxDMV revenue deposits in FY 2020 in each of the three funds are not expected 
to meet projections.  
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$1,236.6 
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Year-to-date
Beginning Fund Balance 126,750,987$    

Fund 0010 Revenue
Motor Vehicle Certificates of Title 29,460,311$      
Motor Vehicle Registration 25,675,135$      
Motor Carrier - Oversize/Overweight 11,954,911$      
Motor Vehicle Business Licenses 5,433,327$         
Miscellaneous Revenue 7,460,668$         
Processing and Handling Fee 37,407,237$      
Total Revenue 117,391,590$    

Fund 0010 Expenditures
TxDMV Operational Expenditures 81,796,017$      
Fringe Benefits 9,181,295$         
Total Operational Expenditures 90,977,312$      

Ending Fund Balance, May 31, 2020 153,165,264$    

Adjustment for Encumbrances 27,045,017$      
Adjusted Net Cash Balance 126,120,247$    

Financial Summary through the Third Quarter
September through May FY 2020

TxDMV Fund 0010 Highlights

TxDMV Fund 0010 BalanceFY 2020 Activity-to-date

• Overall TxDMV Fund (0010) revenues for FY 2020 compared to FY 2019 are projected to decrease by 10.2%. Excluding the
effect of $4.8 million in processing and handling fee revenue postponed until FY 2021, the projected drop from FY 2019 is
only 7.4%. The original TxDMV Fund forecast ($176.2 million) will not be met for FY 2020.

• TxDMV Fund revenue collections totaled $117.4 million, which was 7.0% lower ($8.8 million) than collections during the
same time period of FY 2019.  This represented: a 7.0% decrease in title revenue, a 4.8% decrease in registration revenue,
a 6.4% decrease in oversize/overweight revenue, a 9.4% decrease in motor vehicle business license revenue, a 1.1%
increase in miscellaneous revenue, and a 9.8% decrease in processing and handling fee revenue.

• TxDMV Fund deposits were below original projections by 8.1% ($10.4 million) through the third quarter of FY 2020.
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Prevention Authority
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Financial Summary through the Third Quarter

September through May FY 2020

Motor Vehicle Crime Prevention Authority
Fiscal Year 2021 Motor Vehicle Crime Prevention Authority Estimated Revenues

The Motor Vehicle Crime Prevention Authority (MVCPA) has fostered a state-wide cooperative network of law 
enforcement groups, prosecutors, insurance industry representatives, local tax assessor-collectors, and concerned 
citizens to combat vehicle theft and burglary through enforcement, prevention, public information, and education 
initiatives. In addition to providing guidance and oversight, MVCPA awards financial grants to agencies, organizations, 
and concerned parties in an effort to raise public awareness of vehicle theft and burglary and implement education 
and prevention initiatives.

The predecessor of the Motor Vehicle Crime Prevention Authority (MVCPA) was established by the 72nd Texas 
Legislature in 1991 as the Automobile Theft Prevention Authority (ATPA). It was one of the nation’s first statewide 
efforts to reduce auto theft. The 80th Legislature expanded the ATPA mission to include combating motor vehicle 
burglary and changed the name to the Automobile Burglary and Theft Prevention Authority. The 86th Legislature 
changed the name to the Motor Vehicle Crime Prevention Authority and added fraud-related motor vehicle crime to 
its mission. To better align the operation and improve coordination with the Texas Department of Motor Vehicles 
(TxDMV), the enabling statute for the MVCPA was codified in the Texas Transportation Code. Under the recodification 
the MVCPA is required to:

• Collect a $4 fee for every motor vehicle insured in Texas.
• Issue grants to law enforcement agencies and other statutorily designated groups to combat motor vehicle crime.
• Develop, collect and monitor performance data on arrests, recovery of vehicles and cases cleared and other

performance measures for motor vehicle crime.
• Report annually to the Texas Legislature fiscal and program data.
• Develop a biennial statewide Plan of Operation to combat motor vehicle crime.
• Examine and make determinations for refunds to insurers that overpay the $4 per vehicle fee.

House Bill (HB) 2048, passed during the 86th Legislature, increased the fee that motor vehicle insurance companies pay 
per motor vehicle year from $2.00 to $4.00. HB 2048 also changed the allocation of the fee revenue to MVCPA from 
50% of the $2.00 fee to 20% of the $4.00 fee. 

The following charts illustrates the six-year trend in the MVPCA motor vehicle insurance fee collections and a 
comparison of fees collected to MVCPA appropriations.

Fiscal Year MVCPA Fees
Amount 

Appropriated to 
MVCPA

Amount Remaining in 
General Revenue

2016 $46,068,858 $14,904,340 $31,164,518
2017 $46,436,967 $14,920,849 $31,516,118
2018 $49,083,185 $14,920,849 $34,162,336
2019 $50,042,957 $12,835,851 $37,207,106

2020* $91,745,420 $12,835,851 $78,909,569
2021* $100,085,913 $12,835,851 $87,250,062

* FY 2020 and 2021 Fees are estimated

MVCPA Fees and Appropriations

Year-to-date revenue collected through May is $40,338,669 with the majority deposited in February.  The MVCPA 
Fees are forecasted to remain flat for 2022 and 2023.

Actual Actual Forecast Forecast Forecast Forecast
2018 2019 2020 (Est.) 2021 (Est.) 2022 (Est.) 2023 (Est.)

MVCPA Fee $49,083,185 $50,042,957 $91,745,420 100,085,913        100,085,913   100,085,913   
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All Funds (Fund 0001, Fund 0006 and 
Fund 0010) on Title, Registration, 

Oversize/Overweight and Processing 
and Handling Fees
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Financial Summary through the Third Quarter
Registration Revenue

Vendor PlatesProcessing and Handling Fee

• The majority (52.7%) of annual-registration
transactions year-to-date were processed at county
offices. Year-to-date online-utilization is 20.8%, a
4.7-percentage-point increase from FY 2019.

• With some county offices closed temporarily, more
registration renewals were processed online during
the third quarter of FY 2020 than the same period
of FY 2019. During the third quarter, online
renewals made up 29.1% of the 7.5 million FY 2020
transactions versus 15.8% of the 12.2 million FY
2019 transactions.

• All-funds registration revenue in FY 2020 is now projected to decrease about 9.1% from FY 2019.  This is based
mostly on the waiver of certain temporary permits and the permitted deferral of annual-registration renewals until
60 days after the public announcement of the resumption of normal TxDMV operations (the deferral is expected to
postpone registration-revenue collections for many FY 2020 expirations into FY 2021 instead).

• All-funds registration revenue was 7.1% ($84.0 million) lower than FY 2019 collections.  This revenue category will
not meet the original FY 2020 projection ($1.6 billion).  The number of registered vehicles went from 25.1 million at
the end of February to 23.6 million at the end of May, a decrease of 1.5 million vehicles.  The number of registered
vehicles will rebound within 60 days after the resumption of normal TxDMV operations.

• General Revenue Fund 0001 deposits
associated with the (third) MyPlates contract
from November 19, 2019, to May 31, 2020,
totaled $7.4 million, of which $3.3 million
counted toward the contract's $25 million
guarantee.

• Since the effective date of the new contract,
new orders made up 42.6% of the Fund 0001
mix, and renewals made up 57.4%.

21,600,000

22,100,000

22,600,000

23,100,000

23,600,000

24,100,000

24,600,000

25,100,000

25,600,000

FY 17 FY 18 FY 19 FY 20

Number of Currently Registered Vehicles

Walk-in, 
52.7%

Mail-in, 
3.9%

Online, 
20.8%

Limited-Service 
Deputy, 13.5%

Full-Service 
Deputy, 

3.8%

Dealer 
Deputy, 

5.3%

Transaction Mix from Annual 
Registrations through the 3rd Qtr.

Page 9

Board Meeting eBook August 6, 2020 367



Motor Vehicle Certificates of Title

Motor Carrier Oversize/Overweight

Financial Summary through the Third Quarter

• Revenue from the original-title fee makes up the largest component of certificates of title revenue.  In FY 2020,
revenue was collected from the issuance of about 4.6 million original titles.  This is a decrease of 5.3% from the same
time period in FY 2019.  Original-title issuance is driven by new- and used-vehicle sales.

• Compared to FY 2019, auto sales in FY 2020 decreased by 8.4%, with used-car sales down 9.4% and new-car sales
down 5.9%, all contributing to a year-over-year decrease in revenue.

• All-funds oversize/overweight permitting revenue was 7.8% ($11.5 million) under FY 2020 projections.  The number of permits
issued in FY 2020 year-to-date was 589,694 compared to 644,702 issued in FY 2019, a decrease of 8.5% (55,008 more permits
in FY 2019).  Recent decreased activity in the oil-and-gas sector has had an impact on the issuance of motor-carrier
permits, resulting in lower-than-expected oversize/overweight fee deposits.  As a result of recent worldwide events and
continued lower oil prices, revenue in this category will not meet FY 2020 expectations.

• The agency projects a decline in FY 2020 in all-funds title revenue of 17.6% ($15.7 million) forecasted through August
FY 2020.  Due to COVID-19 and the current economic status, original projections for the year will not be met.
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Financial Summary through the Third Quarter

TxDMV Fund 0010

September through May FY 2020

The approved budget for FY 2020 includes a number of new initiatives that were authorized during the 86th 
legislative session.

• Additional Full-Time Equivalents (FTEs) were added for Consumer Relations (9.0 FTEs) and Information
Technology Services (12.0 FTEs).

• Capital funding was added for Regional Service Center renovations  and upgrades ($250,000); ITS
infrastructure and application improvements ($1,850,000); and consumer protection and enforcement
tracking ($470,000)

• Funding was also approved in the amount of $730,000 to address increases in Statewide Cost Allocation
Plan costs. These costs are for legislatively mandated reimbursements to the General Revenue Fund for
central services provided by the Comptroller of Public Accounts, such as the maintenance of the
statewide financial system used by TxDMV.

• A contingency rider was also approved during the 86th legislative session for implementing a digital
license plates program.  An appropriation in the amount of $1.2 million was approved for FY 2020 for two
new FTEs in the Vehicle Titles and Registration (VTR) Division and technology costs in the ITS Division.
Administrative code rules to establish a digital license plate program have been finalized and a Request
for Proposal (RFP) to contract with at least one digital license plate vendor is nearing publication. One
position has been filled and the second one is anticipated to be filled by the fourth quarter, and the
digital license plate program is anticipated to be implemented by the end of calendar year 2020 for
eligible vehicles.

As of the end of May FY 2020 total TxDMV obligations for all funds is $131.9 million, which represents a 4.4% 
increase over the obligated amount at the end of May FY 2019.  The increase over the prior year is attributable to 
the timing of contracts for services and postage and an overall improvement in the number of filled positions since 
the beginning of FY 2020.  FY 2020 expenditures also include initial obligations related to the COVID-19 pandemic 
response.

Through the end of May 2020 TxDMV had classified approximately $1.3 million in obligations related to the 
COVID-19 response. Those obligations are included in the overall obligation total of $131.9 million. The majority of 
expenditures related to the COVID-19 response has been for employee time, directly related to responding to 
COVID-19 issues; examples include planning meetings and preparing facilities for customer service.  Overall 
expenditures for COVID-19 response are estimated to reach $1.7 million by the end of the fiscal year in August. 
Expenses in the fourth quarter will include continued staff time and cleaning services to ensure facilities are safe.

Page 12
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Financial Summary through the Third Quarter
September through May FY 2020

Obligations

Full-Time Equivalents

• Third-quarter TxDMV obligations for all funds totaled $131.9 million (expenditures of $96.4 million and $35.5 million in
encumbrances).  Encumbrances are outstanding purchase orders that have been issued for goods and services that will be received
and expended in the future.

• Major third-quarter obligations in FY 2020 are listed in the chart above.  Obligations for freight/postage/printing (primarily
postage/printing), contract services, professional fees, salary related, and grants constitute 90% of the department's obligations
for the third quarter.

• Printing expenditures are associated with titling and registration forms and imaging costs. Contract services include costs of
license plate production, registration decal production, and MyPlates contract obligations. Professional fees are associated with
data center services and capital project contractors working on department technology initiatives.

• In FY 2020, the approved department FTE count increased from 779 to 802: nine new FTEs for Consumer Relations, twelve new
FTEs for Information Technology Services, and two new FTEs for Vehicle Titles and Registration for digital license plates.

• Overall filled positions have increased from 705.5 FTEs in May 2019 to 740.0 FTEs as of May 2020. Overall staffing since the
beginning of FY 2020 has been steadily improving and vacancies have decreased from 93.5 at the end of the first quarter to 62.0
vacancies at the end of the third quarter.

Contract Services and 
Services $28.3 millionProfessional Fees 

$20.0 million
Freight, Postage & 

Printing $12.4 million

Salary Related 
$39.6 million

Grants $11.5 million Computer Maint. & Repairs 
$4.4 million Rents/Utilities $3.8 million

Online Service 
Fees $4.4 million

Other Expenses 
$6.8 million

Capital $137,900

Travel/Training and 
Other Charges 

$369,800

Other

Third Quarter Obligations by Category - All Funds
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Financial Summary through the Third Quarter

FY 2020 Mid-Year Budget

• The Mid-Year Review is a process where staff assesses the budgetary needs for TxDMV and for individual Divisions to
determine if additional resources are available to fund unanticipated cost changes and items not included in the initial
budget.

• The review process begins in January and includes Division input and a detailed analysis of TxDMV revenues/expenditures
during the year.

• FAS staff prepared estimates of FY 2020 year-end balances and anticipated obligations for the end of the fiscal year. The
estimates were based on accumulated data through the end of February 2020, which represents the midpoint of the fiscal
year.

• As a result of the analysis, a number of budget actions were approved during the Mid-Year process:

o Funding in the amount of $1.5 million was transferred from savings generated by vacant positions to agency
reserves. This funding provides for future unanticipated costs and will assist with COVID 19 expenditures.

o Savings from vacant positions will also be used for one-time merit costs.
o $400K was approved during the Mid-Year process to provide funding for a consultant contract to assist with the

development of an Accounts Receivable System procurement.
o Funding was established to address internal FTE reallocations.

In addition to the items above, approval was given to address a number of issues within Division budgets for items not 
anticipated at the beginning of the fiscal year. These items include:

o Funding to begin the implementation of a fleet vehicle telematics contract, which will allow Fleet Services to
gather usage data on TxDMV fleet vehicles.

o One-time costs to develop a Lemon Law educational video to be used by the Office of Administrative Hearings
o Funding for one-time contractor costs in Information Technology and one-time legal services in the Office of

General Counsel.
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Revised Budget Expenditures Encumbrances Available Budget
Technology 18,779,093$         8,023,450$           5,424,554$  5,331,089$  
Automation 20,768,139$         1,919,395$           2,565,495$  16,283,249$  
Other Capital Projects 5,106,745$           470,064$              515,889$  4,120,792$  

   All Capital Grand Total 44,653,977$         10,412,909$        8,505,938$  25,735,130$  

Financial Summary through the Third Quarter
Capital Budget and Projects

 Capital Project Budget Status

Technology Capital Projects

Capital Budget Status

The capital budget totals $44,653,977.

• Including: Expenditures of $10.4 million, and
encumbrances of $8.5 million, for a total of
$18.9 million in obligations.

• The budget as of the end of the quarter for
capital consists of $18.9 million carried
forward from FY 2019 for Automation and
HQ Maintenance projects, and $25.7 million
in new appropriations.

• Detailed information on Technology Projects
is shown below, and Automation and Other
Capital Project information is on the
following page.

Technology Highlights 

 The obligations in the Technology category consist of:

• Data Center Services (DCS), the largest single component of the Technology budget ($10.9 million), provides
management of applications, hardware and technology services for TxDMV.
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$5.42 

$2.57 
$0.52 
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$4.12 
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Technology Projects
Budget: $18.8 million

Automation
Budget: $20.8 million

Other Capital Projects
Budget: $5.1 million

Third Quarter Capital Budget Status
(in Millions)

Expenditures Encumbrances Available Budget

• The majority of
expenditures and
encumbrances through May
2020 includes Data Center
Services, and toner and
technical support for the
counties. Significant
expenditures in County
Technology Replacement
and PC Replacement include
laptops and desktops for the
refresh programs.

Data Center 
Services, 

$10,875,795 

County Technology 
Replacement, $1,717,169 

Agency Growth & 
Enchancement, 

$379,368 

Cyber Security 
Initiative, $188,495 

Consumer 
Protection & 

Tracking, $27,000 

PC Replacement, 
$260,177 

Technology Capital Projects

Page 15
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Financial Summary through the Third Quarter
Automation Capital Projects

Other Capital Projects

• The TxDMV Automation project consists of $4.5 million in obligations. The primary obligations as of May 2020
are for Registration and Title System (RTS) defects, Computer Aided Software Testing (CAST), RTS Testing
Tools, and the Call Center Upgrades Project.

• New projects for FY 2020 include the RTS defects project and the RTS batch cycle improvement project.

• All Automation balances have been transferred into FY 2020 using unexpended-balance authority.
Approximately $9 million remains in Unallocated Reserve at the end of May.

• In the fourth quarter of FY 2020, $2.7 million will be transferred from Unallocated Reserve to fund the
webDEALER Statewide Adoption Project, leaving a balance of $6.3 million.

• Other Capital Projects budget of $5.1 million consists of: $90,000 for agency vehicles, $76,000 for HQ
security/badge, $250,000 for regional service center maintenance, and $4.7 million for HQ maintenance.

• HQ maintenance had $634,000 in obligations as of May 2020. The primary expenditures to date have been
for a facility assessment study. Weatherization, roof replacement and security and badge system projects
have entered the planning phase with projected completion dates in FY 2021.

• Several HQ Projects within HQ maintenance are in the assessment and vendor procurement stages and these
remaining projects have projected completion dates in FY 2021.

• The RSC maintenance capital budget has been used to address facility needs related to COVID-19 response,
such as acquiring partitions to provide safety measures between employees and customers.

RTS Defects, $2,438,224 

RTS Testing Tools, 
$499,957 

CAST Software, 
$441,441 Call Center Upgrades, 

$574,658 

Cybersecurity, 
$116,078 

External Website 
Renovation, 

$165,001 

Enterprise 
Reporting, $1,807 

webLIEN, $206,722 

RO Queueing System, 
$15,000 

County Reporting, 
$26,004 

Other $323,890

Automation Obligations: $4.5 million

Page 16
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Board Meeting Date:  8/5/2020    
  BRIEFING 

To: 
From: 

Texas Department of Motor Vehicles Board 
Sandra Menjivar-Suddeath, Internal Audit Division Director 

Agenda Item: 
Subject: 

16.B.3   
Internal Audit Division Status 

RECOMMENDATION 
Briefing Only – No recommendation. 

PURPOSE AND EXECUTIVE SUMMARY 
The status update provides information on current Internal Audit Division (IAD) activities. The August 2020 update 
contains the fiscal year (FY) 2020 Internal Audit Plan status and external coordination efforts.   

FINANCIAL IMPACT 
None.  

BACKGROUND AND DISCUSSION 
At every Texas Department of Motor Vehicles Board meeting, IAD provides an update and status on current activities, 
including the Internal Audit Plan status. The Internal Audit Plan status includes information on the engagement type, the 
objective(s), anticipated report release date, any results, and the current audit phase.  For the August 2020 update, IAD 
is providing information on the FY 2020 Internal Audit Plan status and external coordination efforts.  

Internal Audit Plan Status 
The division has completed one engagement and has two engagements in the reporting phase. The FY 2020 Internal 
Audit Follow-Up is still in fieldwork as it is still reviewing and collecting evidence for internal audit recommendations 
that were due in the last quarter of FY 2020.  

External Coordination Efforts 
IAD coordinated or participated in two external audit and assessment items. Reports have not been issued in the audit 
or assessment.  

Internal Audit Activities 
IAD staff are participating in the local Institute of Internal Auditors chapter. 
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Internal Audit Division Status 

Fiscal Year (FY) 2020 Audit Plan Status  

Engagement Description and Results Status 

Law Enforcement 
Information Requests 

An advisory service to review law enforcement 
information request processes throughout the 
Department. Report being reviewed by 
management. 

Reporting 

Anticipated release: August 
2020 

Payment Card 
Industry Compliance – 
Requirement 2  

An audit to determine whether the 
Department is compliant with replacing 
vendor-supplied defaults for system passwords 
and other security parameters. Report being 
reviewed by management.  

Reporting 

Anticipated release: 
September 2020  

FY 2021 Risk 
Assessment and First 
Six Month Internal 
Audit Plan 

An engagement to identify high risk areas that 
may warrant review in fiscal year 2021. Risk 
assessment themes were provided in a 
previous agenda item. 

Completed 

FY 2020 Internal Audit 
Follow Up  

This engagement verifies if outstanding audit 
recommendations have been fully 
implemented. IAD is reviewing 
recommendations that were due or 
implemented between June 1 and August 31, 
2020.  

Fieldwork 

Anticipated release: 
September 2020 

External Coordination 
• The Texas Department of Public Safety announced they will conduct a Criminal Justice Information Services 

(CJIS) Security Technical Audit. The audit evaluates the compliance with the technical aspects of the Federal 
Bureau of Investigation (FBI) CJIS Division policies and regulations.

• A Texas Cybersecurity Framework (TCF) Assessment began in July 2020. The assessment evaluates the 
Department’s overall health of the security program by reviewing policies.

Internal Audit Activities 
• Internal Audit Division staff, Frances Barker and Jacob Geray, volunteered to serve on the Institute of Internal

Auditors – Austin Chapter committees related to professional development and reporting.
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Board Meeting Date:  8/6/2020                                                                                                       
  BRIEFING 

 
 
To: Texas Department of Motor Vehicles Board 
From: Caroline Love, Government & Strategic Communications Division Director 
Agenda Item: 17.A 
Subject: Legislative Plans for the 87th Legislative Session  

 
 
RECOMMENDATION 
Briefing Only.  

PURPOSE AND EXECUTIVE SUMMARY 
This briefing will cover the responsibilities of the board to make recommendations to the legislature on opportunities to 
improve operations. The briefing will also include key dates for the 87th Legislative Session, as well as the 
responsibilities of the Government & Strategic Communications Division as it relates to the department’s review and 
analysis of legislation, coordination of the department in legislative hearings and meetings, and providing updates to 
department leadership and the TxDMV Board.  
 
FINANCIAL IMPACT 
No impact.  

BACKGROUND AND DISCUSSION 
The Government & Strategic Communications Division will provide regular updates leading up to and throughout the 
session on the status of legislation impacting the department.  
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Board Meeting Date:  8/6/2020                                                                                                       
  BRIEFING 

 
 
To: Texas Department of Motor Vehicles Board 
From: Caroline Love, Government & Strategic Communications Division Director 
Agenda Item: 17.B 
Subject: Alternatively Fueled Vehicle Study Update  

 
 
RECOMMENDATION 
Briefing Only.  

PURPOSE AND EXECUTIVE SUMMARY 
This briefing will cover highlight the status of the Alternatively Fueled Vehicles Study required for the department to 
submit to the Legislature by S.B. 604 (86R). The study is to include recommendations on imposing fees for vehicles that 
do not pay motor fuels taxes.  
 
FINANCIAL IMPACT 
No impact.  

BACKGROUND AND DISCUSSION 
The study is due to the legislature by December 1, 2020. Regular updates will be provided to the board until submission.  
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  BRIEFING 

 
 
To: Texas Department of Motor Vehicles Board 
From: Caroline Love, Government & Strategic Communications Division Director 
Agenda Item: 17.C 
Subject: Digital License Plate Implementation Timeline Update  

 
 
RECOMMENDATION 
Briefing Only.  

PURPOSE AND EXECUTIVE SUMMARY 
This briefing will cover the department’s status of implementing efforts to provide digital license plates for commercial 
fleet and government fleet vehicles.   
 
FINANCIAL IMPACT 
No impact.  

BACKGROUND AND DISCUSSION 
The department’s Sunset legislation, SB 604 (86R), requires the department to provide these plates for these specific 
vehicles.  
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Texas Department of Motor Vehicles
Legislative and Public Affairs Update
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Legislative Plans for the 87th Session – 17.A.
• The Texas Department of Motor Vehicles (TxDMV) Board is charged with considering opportunities 

to improve the operations of the department and recommending statutory changes to the Texas 
Legislature under Texas Transportation Code, Section 1001.025.

• RECOMMENDATIONS TO LEGISLATURE.  
• (a)  The board shall consider ways in which the department's operations may be improved and may periodically report to the legislature 

concerning potential statutory changes that would improve the operation of the department.
• (b)  On behalf of the board, the chair shall report to the governor, the lieutenant governor, the speaker of the house of representatives, and the 

presiding officers of relevant legislative committees on legislative recommendations adopted by the board and relating to the operation of the 
department.

• TxDMV’s Government and Strategic Communications Division has been working with all the 
department’s divisions and offices to identify statutory changes the board could recommend.

• TxDMV advisory committees, along with department staff and the public; and impacted stakeholders 
and associations will have opportunities to provide input to ensure stakeholder and consumer 
inclusivity into the process as well as transparency. Several department stakeholders will help review 
potential impacts and provide feedback on draft recommended changes. 

• Recommendations are planned for presentation to the TxDMV Legislative & Public Affairs 
Committee, then to the TxDMV Board for discussion in October 2020.

Board Meeting eBook August 6, 2020 382



Legislative Plans for the 87th Session – 17.A.
• Agency Process for the Legislative Session

• Key Dates for the 87th Legislative Session include:
• November 9, 2020: Bill Filing Starts
• January 12, 2021: First Day of Session
• March 12, 2021: Last Day to File Legislation
• May 31, 2021: Sine Die

• The Government and Strategic Communications Division (GSC) will: 
• Identify and follow all legislation filed potentially impacting department operations or processes

• Meet weekly with the TxDMV Executive Team and department subject matter experts to discuss legislation filed of 
interest and potential impacts to the department

• Develop legislative analyses of legislation and work with legislative offices as needed to provide information
• Develop fiscal impact statements in conjunction with the Finance & Administrative Services and impacted divisions
• Provide status reports to the Executive Team and TxDMV Board regarding legislation identified with a potential 

impact
• Coordinate the department’s participation in legislative hearings and meetings
• Monitor all substantive hearings and floor activities
• Provide reports to the Executive Team and TxDMV Board on important hearings and floor activities
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Alternatively Fueled Vehicles Study Update – 17.B.
• The TxDMV Sunset legislation, S.B. 604 (86R) included a requirement for TxDMV 

to submit a report to the Legislature by December 1, 2020 with 
recommendations on imposing fees for alternatively Fueled Vehicles. 

• The study is to include: 
• The impact of alternatively fueled vehicles industry on the state; 
• The options available to the state for collecting fees from owners of alternatively fueled vehicles to replace the loss of revenue 

from motor fuel taxes; and 
• The feasibility and desirability of establishing a fee for alternatively fueled vehicles. 

• The other agencies providing input for this study include:
• The Public Utility Commission of Texas; 
• The Texas Department of Transportation
• The Department of Public Safety of the State of Texas; and 
• The Texas Commission on Environmental Quality. 

• TxDMV staff has met with these agencies on a regular basis to identify the data to be provided by each 
agency. Agencies are to submit information by the end of the summer for inclusion in a draft report. 

• TxDMV staff is working on a draft report containing department-related data. 
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Digital License Plate Timeline Update – 17.C.
• The TxDMV Sunset legislation also included a requirement for TxDMV to allow for commercial fleet and 

government fleet vehicles to acquire a digital license plate. Department staff remains on track to have 
these plates available in December 2020. 

TODAY
TODAY
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Questions
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Board Meeting Date:  8/6/2020    
Choose an item.

To: Texas Department of Motor Vehicles Board 
From: Whitney Brewster, Executive Director 
Agenda Item: 18 
Subject: Appointment of Delegees to Act in the Absence of Executive Director 

RECOMMENDATION 
Approval for the Executive Director to execute the proposed Authorization for Temporary Acting Executive Directors of 
The Texas Department of Motor Vehicles. 

PURPOSE AND EXECUTIVE SUMMARY 
The purpose of the proposed Authorization for Temporary Acting Executive Directors of The Texas Department of Motor 
Vehicles is to provide a standing delegation order that will govern the operation of the department at times when the 
executive director is unable or unavailable to perform the duties of the executive director. 

FINANCIAL IMPACT 
None. 

BACKGROUND AND DISCUSSION 
Transportation Code section 1001.0411 provides that the executive director may delegate duties or responsibilities as 
the executive director considers appropriate, provided the delegation does not conflict with applicable law or a 
resolution of the board.  Recently the department has added a second deputy executive director position with oversight 
responsibilities for various departments.  This new position required a reconsideration of how delegations would 
operate with a second executive director.   

The proposed authorization delegates authority to deputy executive directors Shelly Mellot and Daniel Avitia to perform 
the duties of executive director when the executive director is unable or unavailable in regard to any items that involve 
the respective divisions under their supervision, providing clear lines of authority and responsibility. The delegation 
provides that if one of the deputy executive directors is absent the other deputy executive director will perform the 
duties executive director as to all divisions.  If both executive directors are unavailable or unable the delegation passes 
to the Chief Financial Officer.  The delegation of executive director authority is split between two sections, delegation to 
execute contract documents and delegation to take other required actions. 

If approved the Authorization will provide clear lines of succession and responsibility and improved continuity of 
operations.  

Page 1 of 1 
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AUTHORIZATION FOR TEMPORARY ACTING EXECUTIVE DIRECTORS OF THE 

TEXAS DEPARTMENT OF MOTOR VEHICLES 
 

 
The executive director of the Texas Department of Motor Vehicles (TxDMV) 
has authority to delegate certain duties under Transportation Code Section 
1001.0411, as well as other statutes. As the executive director of TxDMV, I 
delegate the following authority if I am unable or unavailable to perform the 
duties of the executive director: 
 
 
I. Delegation to Execute Contract Documents 
 
I delegate the authority to the following individuals, in order of priority, to serve 
as the temporary acting executive director of TxDMV to execute any contract 
documents if I am unable or unavailable to perform the duties of the executive 
director: 
 

Deputy Executive Director Shelly Mellott 
Deputy Executive Director Daniel Avitia 

Chief Financial Officer  
 

In the event the first listed delegee is unable or unavailable to execute 
contract documents, the delegation flows to the next listed person who is able 
and available to do so. 
 
 
II. Delegation to Execute Non-Contract Documents and to Take Other 

Requested or Required Action 
 
I delegate the authority to the following individuals to serve as the temporary 
acting executive director of TxDMV to execute non-contract documents and to 
take other requested or required action if I am unable or unavailable to 
perform the duties of the executive director:   
 

1. To Deputy Executive Director Shelly Mellott for: 
a. Any items that relate to or involve the following divisions: 

Compliance and Investigations, Consumer Relations, 
Enforcement, Government and Strategic Communications, 
Motor Carrier, Motor Vehicle Crime Prevention Authority; and 
Vehicle Titles and Registration; and  

b. Any areas or issues that are outside the scope of the authority 
delegated to Mr. Avitia under this section, such as the Civil 
Rights Office or communications with external people or entities 
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that are outside the scope of the authority delegated to Mr. 
Avitia.  

 
If Ms. Mellott is unable or unavailable to perform these delegated 
duties, this delegated authority passes to Mr. Avitia. If Mr. Avitia is 
unable or unavailable to perform these delegated duties, this delegated 
authority passes to the Chief Financial Officer. 
 

2. To Deputy Executive Director Daniel Avitia for any items that relate to or 
involve the following divisions: Finance and Administrative Services, Human 
Resources, Information Technology Services, Motor Vehicle, and Office of 
Administrative Hearings.   

 
If Mr. Avitia is unable or unavailable to perform these delegated duties, this 
delegated authority passes to Ms. Mellott. If Ms. Mellott is unable or 
unavailable to perform these delegated duties, this delegated authority 
passes to the Chief Financial Officer.   

 
 
This order supersedes any prior dated orders delegating a designee to serve 
as the temporary acting executive director of TxDMV. This order does not 
supersede any prior orders delegating authority for specific actions, such as 
authority to execute contracts.  
 
I also delegate the authority to execute TxDMV contracts for $25,000 and 
below to the Director of Purchasing. 
 
This order does not affect the legal authority or power of the executive director 
of TxDMV. The executive director retains all authority as the executive 
director of TxDMV.  
 
. 

 
 

________________________     ___________________ 
Whitney H. Brewster      Date 
Executive Director                                                                           
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Texas Department of Motor Vehicles 
TxDMV Board Governance Policy 

 
1. PURPOSE 
 
The directives presented in this policy address board governance of the Texas Department of 
Motor Vehicles (TxDMV).   
 
2. SCOPE 
 
The directives presented in this policy apply to the TxDMV Board and TxDMV agency 
personnel who interact with the Board. The TxDMV Board Governance Policy shall be one that 
is comprehensive and pioneering in its scope. 
 
3. POLICY 
 

3.1. TxDMV Board Governing Style 
 
The Board shall govern according to the following general principles:  (a) a vision for the 
agency, (b) diversity in points of view, (c) strategic leadership, providing day-to-day detail as 
necessary to achieve the agency vision, (d) clear distinction of Board and Executive Director 
roles, (e) collective decision making, (f) react proactively rather than reactively and with a 
strategic approach.  Accordingly: 

 
3.1.1. The Board shall provide strategic leadership to TxDMV.  In order to do this, the 

Board shall: 
 

3.1.1.1. Be proactive and visionary in its thinking. 
 

3.1.1.2. Encourage thoughtful deliberation, incorporating a diversity of 
viewpoints. 

 
3.1.1.3. Work together as colleagues, encouraging mutual support and good 

humor. 
 

3.1.1.4. Have the courage to lead and make difficult decisions. 
 

3.1.1.5. Listen to the customers and stakeholders needs and objectives. 
 

3.1.1.6. Anticipate the future, keeping informed of issues and trends that may 
affect the mission and organizational health of the TxDMV. 

 
3.1.1.7. Make decisions based on an understanding that is developed by 

appropriate and complete stakeholder participation in the process of 
identifying the needs of the motoring public, motor vehicle industries, 
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and best practices in accordance with the mission and vision of the 
agency. 

 
3.1.1.8. Commit to excellence in governance, including periodic monitoring, 

assessing and improving its own performance. 
 

3.1.2. The Board shall create the linkage between the Board and the operations of the 
agency, via the Executive Director when policy or a directive is in order.  

 
3.1.3. The Board shall cultivate a sense of group responsibility, accepting responsibility 

for excellence in governance.  The Board shall be the initiator of policy, not 
merely respond to staff initiatives.  The Board shall not use the expertise of 
individual members to substitute for the judgment of the board, although the 
expertise of individual members may be used to enhance the understanding of the 
Board as a body. 

 
3.1.4. The Board shall govern the agency through the careful establishment of policies 

reflecting the board’s values and perspectives, always focusing on the goals to be 
achieved and not the day-to-day administrative functions. 

 
3.1.5. Continual Board development shall include orientation of new Board members in 

the board’s governance process and periodic board discussion of how to improve 
its governance process. 

 
3.1.6. The Board members shall fulfill group obligations, encouraging member 

involvement. 
 

3.1.7. The Board shall evaluate its processes and performances periodically and make 
improvements as necessary to achieve premier governance standards.   

 
3.1.8. Members shall respect confidentiality as is appropriate to issues of a sensitive 

nature. 
 

3.2. TxDMV Board Primary Functions/Characteristics 
 
TxDMV Board Governance can be seen as evolving over time.  The system must be flexible 
and evolutionary.  The functions and characteristics of the TxDMV governance system are: 
 

3.2.1. Outreach 
 

3.2.1.1. Monitoring emerging trends, needs, expectations, and problems from the 
motoring public and the motor vehicle industries. 

 
3.2.1.2. Soliciting input from a broad base of stakeholders. 
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3.2.2. Stewardship 
 

3.2.2.1. Challenging the framework and vision of the agency. 
 
3.2.2.2. Maintaining a forward looking perspective. 

 
3.2.2.3. Ensuring the evolution, capacity and robustness of the agency so it 

remains flexible and nimble. 
 

3.2.3. Oversight of Operational Structure and Operations 
 

3.2.3.1. Accountability functions. 
 
3.2.3.2. Fiduciary responsibility. 

 
3.2.3.3. Checks and balances on operations from a policy perspective. 

 
3.2.3.4. Protecting the integrity of the agency. 

 
3.2.4. Ambassadorial and Legitimating 
 

3.2.4.1. Promotion of the organization to the external stakeholders, including the 
Texas Legislature, based on the vision of the agency. 

 
3.2.4.2. Ensuring the interests of a broad network of stakeholders are 

represented. 
 

3.2.4.3. Board members lend their positional, professional and personal 
credibility to the organization through their position on the board. 

 
3.2.5. Self-reflection and Assessment 
 

3.2.5.1. Regular reviews of the functions and effectiveness of the Board itself. 
 
3.2.5.2. Assessing the level of trust within the Board and the effectiveness of the 

group processes. 
 

3.3. Board Governance Investment 
 
Because poor governance costs more than learning to govern well, the Board shall invest in 
its governance capacity.  Accordingly: 
 

3.3.1. Board skills, methods, and supports shall be sufficient to ensure governing with 
excellence. 
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3.3.1.1. Training and retraining shall be used liberally to orient new members, as 
well as maintain and increase existing member skills and understanding. 

 
3.3.1.2. Outside monitoring assistance shall be arranged so that the board can 

exercise confident control over agency performance.  This includes, but 
is not limited to, financial audits. 

 
3.3.1.3. Outreach mechanisms shall be used as needed to ensure the Board’s 

ability to listen to stakeholder viewpoints and values. 
 

3.3.1.4. Other activities as needed to ensure the Board’s ability to fulfill its 
ethical and legal obligations and to represent and link to the motoring 
public and the various motor vehicle industries. 

 
3.3.2. The Board shall establish its cost of governance and it will be integrated into 

strategic planning and the agency’s annual budgeting process. 
 
3.4. Practice Discipline and Assess Performance 
 
The Board shall ensure the integrity of the board’s process by practicing discipline in Board 
behavior and continuously working to improve its performance.  Accordingly: 
 

3.4.1. The assigned result is that the Board operates consistently with its own rules and 
those legitimately imposed on it from outside the organization. 

 
3.4.1.1. Meeting discussion content shall consist solely of issues that clearly 

belong to the Board to decide or to monitor according to policy, rule and 
law.  Meeting discussion shall be focused on performance targets, 
performance boundaries, action on items of Board authority such as 
conduct of administrative hearings, proposal, discussion and approval of 
administrative rule-making and discussion and approval of all strategic 
planning and fiscal matters of the agency. 

 
3.4.1.2. Board discussion during meetings shall be limited to topics posted on the 

agenda. 
 

3.4.1.3. Adequate time shall be given for deliberation which shall be respectful, 
brief, and to the point. 

 
3.4.2. The Board shall strengthen its governing capacity by periodically assessing its 

own performance with respect to its governance model.  Possible areas of 
assessment include, but are not limited to, the following: 

 
3.4.2.1. Are we clear and in agreement about mission and purpose? 
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3.4.2.2. Are values shared? 
 

3.4.2.3. Do we have a strong orientation for our new members? 
 

3.4.2.4. What goals have we set and how well are we accomplishing them? 
 

3.4.2.5. What can we do as a board to improve our performance in these areas? 
 

3.4.2.6. Are we providing clear and relevant direction to the Executive Director, 
stakeholders and partners of the TxDMV? 

 
3.4.3. The Board Chair shall periodically promote regular evaluation and feedback to 

the whole Board on the level of its effectiveness. 
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Texas Department of Motor Vehicles 
Strategic Planning Policy 

 
1. PURPOSE 
 
The directives presented in this policy address the annual Strategic Planning process at the Texas 
Department of Motor Vehicles (TxDMV).   
 
2. SCOPE 
 
The directives presented in this policy apply to the TxDMV Board and TxDMV agency 
personnel who interact with the Board. TxDMV Strategic Planning Policy attempts to develop, 
document and expand its policy that is comprehensive in its scope in regards to the strategic 
planning process of the Board and the Department beyond that of the state strategic planning 
process. 
 
3. POLICY 
 

3.1. TxDMV Board Strategic Planning  
 

This policy describes the context for strategic planning at TxDMV and the way in which the 
strategic plan shall be developed and communicated. 

 
3.1.1. The Board is responsible for the strategic direction of the organization, which 

includes the vision, mission, values, strategic goals, and strategic objectives. 
 

3.1.2. TxDMV shall use a 5-year strategic planning cycle, which shall be reviewed and 
updated annually, or as needed. 

 
3.1.3. The 5-year strategic plan shall be informed by but not confined by requirements 

and directions of state and other funding bodies. 
 

3.1.4. In developing strategic directions, the Board shall seek input from stakeholders, 
the industries served, and the public. 

 
3.1.5. The Board shall: 

 
3.1.5.1. Ensure that it reviews the identification of and communication with its 

stakeholders at least annually.  
 

3.1.5.2. Discuss with agency staff, representatives of the industries served, and 
the public before determining or substantially changing strategic 
directions. 
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3.1.5.3. Ensure it receives continuous input about strategic directions and agency 
performance through periodic reporting processes. 

 
3.1.6. The Board is responsible for a 5-year strategic plan that shall identify the key 

priorities and objectives of the organization, including but not limited to: 
 

3.1.6.1. The creation of meaningful vision, mission, and values statements. 
 
3.1.6.2. The establishment of a Customer Value Proposition that clearly 

articulates essential customer expectations. 
 

3.1.6.3. A Strengths, Weaknesses, Opportunities and Threats (SWOT) Analysis, 
to be updated annually. 

 
3.1.6.4. An assessment of external factors or trends (i.e., customer needs, 

political factors, economic factors, industry trends, technology factors, 
uncertainties, etc.) 

 
3.1.6.5. Development of the specific goals and objectives the Department must 

achieve and a timeline for action. 
 

3.1.6.6. Identification of the key performance indicators to measure success and 
the initiatives that shall drive results. 

 
3.1.6.7. Engage staff at all levels of the organization, through the executive 

director, in the development of the strategic plan through surveys, 
interviews, focus groups, and regular communication. 

 
3.1.6.8. Ensure the strategic planning process produces the data necessary for 

LBB/GOBPP state required compliance while expanding and enhancing 
the strategic plan to support the needs of the TxDMV.  The overall 
strategic plan shall be used as a tool for strategic management. 

 
3.1.7. The Board delegates to the Executive Director the responsibility for 

implementing the agency’s strategic direction through the development of 
agency wide and divisional operational plans. 
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Texas Department of Motor Vehicles 
TxDMV Goals and Objectives 

 
1. PURPOSE 
 
The information presented in this policy addresses the goals and key objectives of the Board of 
the Texas Department of Motor Vehicles (TxDMV) as they relate to the mission, vision, and 
values of the TxDMV.   
 
2. SCOPE 
 
The scope of this policy is to define the desired state the TxDMV Board is working to achieve. 
This policy is designed to be inspirational in outlining the desired state of the agency that 
supports the TxDMV Board vision and meeting agency goals. 
 
3. TxDMV MISSION 
 
To serve,  protect and advance the citizens and industries in the state with quality motor vehicle 
related services. 
 
4. TxDMV VISION 
 
The Texas Department of Motor Vehicles sets the standard as the premier provider of customer 
service in the nation. 
 
5. TxDMV VALUES 
 
To earn the trust and faith of all citizens of Texas with transparency, efficiency, excellence, 
accountability, and putting stakeholders first. 
 

5.1. Transparency – Being open and inclusive in all we do.  
5.2. Efficiency – Being good stewards of state resources by providing products and services 

in the most cost-effective manner possible.  
5.3. Excellence – Working diligently to achieve the highest standards.  
5.4. Accountability – Accepting responsibility for all we do, collectively and as individuals.  
5.5. Stakeholders – Putting customers and stakeholders first, always.  

 
6. TxDMV GOALS 
 

6.1. GOAL 1 – Performance Driven 
 
The TxDMV shall be a performance driven agency in its operations whether it is in customer 
service, licensing, permitting, enforcement or rule-making.  At all times the TxDMV shall 
mirror in its performance the expectations of its customers and stakeholder by effective, 
efficient, customer-focused, on-time, fair, predictable and thorough service or decisions.   
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6.1.1. Key Objective 1 
 

The TxDMV shall be an agency that is retail-oriented in its approach.  To 
accomplish this orientation TxDMV shall concentrate the focus of the agency on: 
 
6.1.1.1. Delivering its products and services to all of its customers and 

stakeholders in a manner that recognizes that their needs come first.  
These needs must be positively and proactively met.  TxDMV works for 
and with its customers and stakeholders, not the other way around. 

 
6.1.1.2. Operating the agency’s licensing and registration functions in a manner 

akin to how a private, for-profit business.  As a private, for-profit 
business, TxDMV would have to listen to its customers and stakeholders 
and implement best practices to meet their needs or its services would no 
longer be profitable or necessary.  Act and react in a manner that 
understands how to perform without a government safety net and going 
out of business. 
 

6.1.1.3. Simplify the production and distribution processes and ease of doing 
business with the TxDMV.  Adapting and maintaining a business value 
of continuous improvement is central to TxDMV operations and 
processes. 

 
6.1.1.4. All operations of the TxDMV shall stand on their own merits 

operationally and financially.  If a current process does not make sense 
then TxDMV shall work within legislative and legal constraints to 
redesign or discard it.  If a current process does not make or save money 
for the state and/or its customers or stakeholders then TxDMV shall 
work within legislative and legal constraints to redesign or discard it.  
TxDMV shall operate as efficiently and effective as possible in terms of 
financial and personnel needs.  Divisions should focus on cost savings 
without sacrificing performance.  Division directors are accountable for 
meeting these needs and applicable measures.  All division directors are 
collectively responsible for the performance of TxDMV as a whole. 

 
6.1.1.5. Focus on revenue generation for transportation needs as well as the 

needs of its customers. 
 

6.1.1.6. Decisions regarding the TxDMV divisions should be based on the 
overriding business need of each division to meet or provide a specific 
service demand, with the understanding and coordination of overarching 
agency-wide needs. 
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6.1.1.7. Developing and regularly updating a long-range Statewide Plan 
describing total system needs, establishing overarching statewide goals, 
and ensuring progress toward those goals. 

 
6.1.1.8. The TxDMV shall establish a transparent, well-defined, and 

understandable system of project management within the TxDMV that 
integrates project milestones, forecasts, and priorities. 

 
6.1.1.9. The TxDMV shall develop detailed work programs driven by milestones 

for major projects and other statewide goals for all TxDMV divisions. 
 

6.1.1.10. The TxDMV, with input from stakeholders and policymakers, shall 
measure and report on progress in meeting goals and milestones for 
major projects and other statewide goals. 

 
6.2. GOAL 2 – Optimized Services and Innovation 
 
The TxDMV shall be an innovative, forward thinking agency that looks for ways to promote 
the economic well-being and development of the industries it serves as well as the State of 
Texas within the legislative boundaries that have been established for the agency. 

 
6.2.1. Key Objective 1 

 
The TxDMV shall achieve operational, cultural, structural and financial 
independence from other state agencies. 

 
6.2.1.1. Build the TxDMV identity.  This means that TxDMV shall make 

customers aware of what services we offer and how they can take 
advantage of those services.   

 
6.2.1.2. Build the TxDMV brand. This means that TxDMV shall reach out to the 

stakeholders, industries we serve and the public, being proactive in 
addressing and anticipating their needs. 

 
6.2.1.3. Determine immediate, future, and long term facility and capital needs.  

TxDMV needs its own stand-alone facility and IT system as soon as 
possible. In connection with these needs, TxDMV shall identify efficient 
and effective ways to pay for them without unduly burdening either the 
state, its customers or stakeholders. 

 
6.2.1.4. All regulations, enforcement actions and decision at TxDMV shall be 

made in a timely, fair and predictable manner.  
 

6.2.2. Key Objective 2 
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Provide continuous education training on business trends in the industry with a 
particular emphasis on activities in Texas. 
 

6.2.3. Key Objective 3 
 
Provide continuous outreach services to all customers and stakeholders to access 
their respective needs and wants.  This includes helping frame legislative or 
regulatory issues for consideration by other bodies including the legislature. 
 

6.2.4. Key Objective 4 
 
Examine all fees to determine their individual worth and reasonableness of 
amount.  No fee shall be charged that cannot be defended financially and 
operationally. 

 
6.3. GOAL 3 – Customer-centric 
  
The TxDMV shall be a customer-centric agency that delivers today’s services and decisions 
in a positive, solution-seeking manner while ensuring continuous, consistent and meaningful 
public and stakeholder involvement in shaping the TxDMV of tomorrow.     
 

6.3.1. Key Objective 1   
 

The TxDMV shall seek to serve its customer base through a creative and retail 
oriented approach to support the needs of its industries and customers.   

 
6.3.2. Key Objective 2 

 
The TxDMV shall develop and implement a public involvement policy that 
guides and encourages meaningful public involvement efforts agency-wide. 

 
6.3.3. Key Objective 3 

 
The TxDMV shall develop standard procedures for documenting, tracking, and 
analyzing customer complaint data. Successful problem resolution metrics should 
be monitored to support continuous improvement activities that shall permanently 
improve customer facing processes. 

 
6.3.4. Key Objective 4 
 

The TxDMV shall provide a formal process for staff with similar responsibilities 
to share best practices information. 

 
6.3.5. Key Objective 5 
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The TxDMV shall provide central coordination of the Department’s outreach 
campaigns. 

 
6.3.6. Key Objective 6 
 

The TxDMV shall develop and expand user friendly, convenient, and efficient 
website applications.   
 

6.3.7. Key Objective 7 
 

TxDMV shall timely meet all legislative requests and mandates.   
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Agency Operational Boundaries as Defined by  

Department Policies of the TxDMV Board (Board) 
 

The Board is responsible for the policy direction of the agency. The Board’s official 

connection to the day-to-day operation of the Texas Department of Motor Vehicles 

(TxDMV) and the conduct of its business is through the Executive Director of the 

TxDMV (ED) who is appointed by the Board and serves at its pleasure. The authority 

and accountability for the day-to-day operations of the agency and all members of the 

staff, except those members who report directly to the Board, is the sole responsibility of 

the ED. 

 

In accordance with its policy-making authority the Board has established the following 

policy boundaries for the agency. The intent of the boundaries is not to limit the ability of 

the ED and agency staff to manage the day-to-day operations of the agency. To the 

contrary, the intent of the boundaries is to more clearly define the roles and 

responsibilities of the Board and the ED so as to liberate the staff from any uncertainty 

as to limitations on their authority to act in the best interest of the agency. The ED and 

staff should have certainty that they can operate on a daily basis as they see fit without 

having to worry about prior Board consultation or subsequent Board reversal of their 

acts.  

 

The ED and all agency employees shall act at all times in an exemplary manner 

consistent with the responsibilities and expectations vested in their positions. The ED 

and all agency employees shall act in a manner consistent with Board policies as well 

as with those practices, activities, decisions, and organizational circumstances that are 

legal, prudent, and ethical.  It is the responsibility of the ED to ensure that all agency 

employees adhere to these boundaries. 

 

Accordingly, the TxDMV boundaries are as follows:  

 
1. The day-to-day operations of the agency should be conducted in a manner 

consistent with the vision, mission, values, strategic framework, and performance 
metrics as established by the Board. These elements must not be disregarded or 
jeopardized in any way.  
 

2. A team-oriented approach must be followed on all enterprise-wide decisions to 
ensure openness and transparency both internally and externally. 
 

3. The agency must guard against allowing any financial conditions and decision which 
risk adverse fiscal consequences, compromise Board financial priorities, or fail to 

Board Meeting eBook August 6, 2020 403



Category:  TxDMV Boundaries 
Date Approved:  September 13, 2012 

Owner:  TxDMV Board 
 

 
PAGE  2 

show an acceptable level of foresight as related to the needs and benefits of agency 
initiatives. 
 

4. The agency must provide timely, accurate, and honest information that will afford the 
Board, public, stakeholders, executive branch and the legislature the best ability to 
evaluate all sides of an issue or opportunity before forming an opinion or taking 
action on it. Any information provided that is intentionally untimely, inaccurate, 
misleading or one-sided will not be tolerated. 
 

5. The agency must take all reasonable care to avoid or identify in a timely manner all 
conflicts of interest or even the appearance of impropriety in awarding purchases, 
negotiating contracts or in hiring employees. 
 

6. The agency must maintain adequate administrative policies and procedures that are 
understandable and aid in staff recruitment, development and retention. 
 

7. The agency must maintain an organizational structure that develops and promotes 
the program areas from an enterprise-wide perspective. No organizational silos or 
sub-agencies will be allowed. We are the TxDMV.  
 

8. The agency must empower its entire staff to deliver a positive customer experience 
to every TxDMV customer, stakeholder or vendor to reduce their effort and make it 
easier for them to do business with the TxDMV. 
 

9. The agency must at all times look to flattening its organizational structure to reduce 
cost as technology advances allow. 
 

10. Agency staff shall anticipate and resolve all issues timely.  
 

11. The agency must maximize the deployment and utilization of all of its assets – 
people, processes and capital equipment – in order to fully succeed.  
 

12. The agency must not waste the goodwill and respect of our customers, 
stakeholders, executive branch and legislature. All communication shall be proper, 
honest, and transparent with timely follow-up when appropriate. 
 

13. The agency should focus its work efforts to create value, make sure that processes, 
programs, or projects are properly designed, budgeted and vetted as appropriate 
with outside stakeholders to ensure our assumptions are correct so positive value 
continues to be created by the actions of the TxDMV.  
 

14. The ED through his or her staff is responsible for the ongoing monitoring of all 
program and fiscal authorities and providing information to the Board to keep it 
apprised of all program progress and fiscal activities. This self-assessment must 
result in a product that adequately describes the accomplishment of all program 
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goals, objectives and outcomes as well as proposals to correct any identified 
problems.  
 

15. In advance of all policy decisions that the Board is expected to make, the ED will 
provide pertinent information and ensure board members understand issues/matters 
related to the pending policy decision.  Additionally, the ED or designee will develop 
a process for planning activities to be performed leading up to that particular policy 
decision and the timeframe for conducting these planning activities. It is imperative 
that the planning process describes not only when Board consideration will be 
expected but also when prior Board consultation and involvement in each planning 
activity will occur.  
 

16. In seeking clarification on informational items Board members may directly approach 
the ED or his or her designee to obtain information to supplement, upgrade or 
enhance their knowledge and improve the Board’s decision-making. Any Board 
member requests that require substantive work should come to the Board or 
Committee Chairs for direction. 
 

17. The agency must seek stakeholder input as appropriate on matters that might affect 
them prior to public presentation of same to the Board.  
 

18. The agency must measure results, track progress, and report out timely and 
consistently. 
 

19. The ED and staff shall have the courage to admit a mistake or failure.   
 

20. The ED and staff shall celebrate successes! 
 

The Board expects the ED to work with agency staff to develop their written 

interpretation of each of the boundaries. The ED will then present this written 

interpretation to the Board prior to discussion between the Board and ED on the 

interpretation. The Board reserves the right to accept, reject or modify any 

interpretation. The intent is that the Board and the ED will come to a mutually agreeable 

interpretation of agency boundaries that will then form the basis of additional written 

thought on the part of the ED and staff as to how these boundaries will influence the 

actions of the agency.  
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GOAL STRATEGY # MEASURE Baseline Target Actual OWNER

1 Average processing time for new 

franchise license applications
45 days 35 days MVD

2 Average processing time for 

franchise renewals
11 days 5 days MVD

3 Average processing time of 

franchise license amendments
20 days 8 days MVD

4

Average processing time for new 

Dealer's General Distinguishing 

Number (GDN) license 

applications

35 days 17 days MVD

5 Average processing time for GDN 

renewals
14 days 7 days MVD

6 Average processing time for GDN 

license amendments
19 days 7 days MVD

7 Average turnaround time for 

single-trip routed permits
33.88 mins 32 mins MCD

8
Average turnaround time for 

intrastate authority application 

processing                                            

1.47 days 1.4 days MCD

9
Average turnaround time for 

apportioned registration renewal 

applications processing

2 days 2 days MCD

10
Average turnaround time to issue 

salvage or non-repairable vehicle 

titles

5 days 4 days VTR

11
Average time to complete motor 

vehicle complaints with no 

contested case  proceeding

131 days 120 days ENF

12
Average time to complete motor 

vehicle complaints with contested 

case proceeding

434 days 400 days ENF

13
Average time to complete salvage 

complaints with no contested case 

proceeding

131 days 120 days ENF

14
Average time to complete salvage 

complaints with contested case 

proceeding

434 days 400 days ENF

15
Average time to complete motor 

carrier complaints with no 

contested case proceeding

297 days 145 days ENF

16
Average time to complete motor 

carrier complaints with contested 

case proceeding

133 days 120 days ENF

17
Average time to complete 

household goods complaints with 

no contested case proceeding 

432 days 145 days ENF

18
Average time to complete 

household goods complaints with 

contested case proceeding

371 days 180 days ENF

19

Average time to complete 

Oversize/Overweight (OS/OW) 

complaints with no contested case  

proceeding

40 days 35 days ENF

20
Average time to complete OS/OW 

complaints with contested case 

proceeding

265 days 250 days ENF

21
Percent of lemon law cases 

resolved prior to referral for 

hearing

76% 60% ENF

22
Average time to complete lemon 

law cases where no hearing is 

held

147 days 65 days ENF

23 Average time to complete lemon 

law cases where hearing is held
222 days 150 days ENF

24

Percent of total renewals and net 

cost of registration renewal:

A. Online

B. Mail

C. In Person

A. 15%                                                     

B. 5%                                                              

C. 80%

A. 16%                                                                            

B. 5%                                                                             

C. 79%

VTR

25
Total dealer title applications:

A. Through Webdealer

B. Tax Office

Baseline in development A.  5%                                                                                      

B.  95%

VTR

Effective and 
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26
Percent of total lien titles issued:

A. Electronic Lien Title

B. Standard Lien Title
A.  16%                                                                     

B.  84%

A.  20%                                                                                

B.  80%

VTR

27

Percent of total OS/OW permits:

A. Online (self-issued)

B. Online  (MCD-issued)  

C. Phone                                                                                                                  

D. Mail                                                                                                      

E. Fax

A. 57.47%

B. 23.03%

C. 11.33%

D. 1.76%

E. 6.4%

A. 58% or greater

B. 25% or greater

C. 10% or less

D. 1.7% or less

E. 5.3% or less

MCD

28
Average time to complete lemon 

law and warranty performance 

cases after referral

Baseline in development 25 days OAH

29 Average time to issue a decision 

after closing the record of hearing
Baseline in development 30 days OAH

Implement 
appropriate best 
practices

30 Percent of audit 

recommendations implemented
Baseline in development

90% annual goal for these 

recommendations which 

Internal Audit included in a 

follow-up audit

IAD

31

Percent of  projects approved by 

the agency's governance team 

that finish within originally 

estimated time (annual)

57% 100% EPMO  

32

Percent of  projects approved by 

the agency's governance team 

that finish within originally 

estimated budget (annual)

71% 100% EPMO/ FAS

33

Percent of monitoring reports 

submitted to Texas Quality 

Assurance Team (TXQAT) by or 

before the due date

79% 100% EPMO  

34

Percent of project manager 

compliance with EPMO project 

management standards based 

upon internal quality assurance 

reviews

Baseline in development 100% EPMO  

35

Percent of employees due a 

performance evaluation during the 

month that were completed on 

time by division. 

Baseline in development 100% HR

36
Percent of goals accomplished as 

stated in the directors 

performance evaluation

Baseline in development
Measure annually at the end 

of the fiscal year
EXEC

37

Employees who rate job 

satisfaction as above average as 

scored by the Survey of Employee 

Engagement (SEE)

3.47                                                                          

(SEE 2012)
3.65

3.60        

(SEE 2013)
HR

38 Increase in the overall  SEE score
337                                                                               

(SEE 2012)
360

351            

(SEE 2013)
HR

39
Percent of favorable responses 

from customer satisfaction 

surveys

Baseline in development 90% EPMO  

40 Annual agency voluntary turnover 

rate

6.5%                                                                       

(FY 2013)     
5.0% HR

41

Number of education programs 

conducted and number of 

stakeholders/customers attending 

education programs

4.48/80.61  4/80 MCD

42

Number of education programs 

conducted and number of 

stakeholders/customers attending 

education programs

36/335 42/390 VTR

43

Number of eLearning training 

modules available online through 

the Learning Management System 

and number of modules 

completed by 

stakeholders/customers

eLearning Modules 

Available - 28                                        

Completed - 735

Available - 31

Completed - 814
VTR
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results
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transparency with 
external customers
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internal customer
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culture of 
continuous 
improvement and 
creativity
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44

Number of Shows and Exhibits 

attended to educate 

stakeholders/customers about 

TxDMV services and programs

6 7 MVD

45

Number of education programs 

conducted and number of 

stakeholders/customers attending 

education programs

3/250 3/250  ENF

46

Number of education programs 

conducted and number of 

stakeholders/customers attending 

education programs

3/150 4/300 ABTPA

47

Percent of customers and 

stakeholders who express above 

average satisfaction with 

communications to and from 

TxDMV

Baseline in development 80% All Divisions

48 Average hold time 9 min 9 min CRD

49 Abandoned call rate 22% 20% CRD

50 Average hold time Baseline in development 1 min ITS 

51 Abandoned call rate Baseline in development 5% ITS 

52 Average hold time

Credentialing -1.6 minutes

Permits - 2.08 minutes

CFS - 54.38 seconds

Credentialing - 1.5 minutes

Permits - 2 minutes

CFS - 50 seconds

MCD

53 Abandoned call rate 

Credentialing - 7%   

Permits - 6.42%

CFS - 5.63%

Credentialing - 6%  

Permits - 5%

CFS - 5%

MCD

Critical Not yet started

Values: We at the Texas Department of Motor Vehicles are committed to: TEXAS-Transparency, Efficiency, EXcellence, Accountability, and Stakeholders. 

Mission: To serve, protect, and advance the citizens and industries in the state with quality motor vehicle related services. 

Philosophy: The Texas Department of Motor Vehicles is customer-focused and performance driven.  We are dedicated to providing services in an efficient, effective and progressive manner as good 

stewards of state resources. With feedback from our customers, stakeholders and employees, we work to continuously improve our operations, increase  customer satisfaction and provide a consumer 

friendly atmosphere. 

Key: Off Target On target

Vision: The Texas Department of Motor Vehicles sets the standard as the premier provider of customer service in the nation. 

Excellent Service 
Delivery
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