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4000 JACKSON AVE., BUILDING 1, LONE STAR ROOM 
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8:00 A.M. 

All agenda items are subject to possible discussion, questions, consideration, and 
action by the Board of the Texas Department of Motor Vehicles (Board). Agenda item 
numbers are assigned for ease of reference only and do not necessarily reflect the 
order of their consideration by the Board. Presentations may be made by the identified 
staff or Board member or other staff as needed. The Board reserves the right to discuss 
any items in executive session where authorized by the Open Meetings Act. 

1. Roll Call and Establishment of Quorum

2. Pledges of Allegiance - U.S. and Texas

3. Chair's Reports - Chairman Treviño

4. Executive Director's Reports - Whitney Brewster
Awards, Recognition of Years of Service, and Announcements

CONTESTED CASES 
5. Denial of Renewal Application, Revocation of General Distinguishing Number,

Revocation of Salvage Licenses, and Appeal to SOAH under Occupations
Code, §§53.021, 53.022, 53.023, and 2301.251; Transportation Code, §503.038;
and 43 Texas Administrative Code §215.88 and §221.112. MVD Docket Nos.
17-0178350 (GDN Case), 17-0178352 (Salvage Case), and 19-0000505 (Salvage
Case), SOAH Docket Nos. 608-18-2228.ENF and 608-18-2229.ENF; Texas
Department of Motor Vehicles, Enforcement Division v. Discount Auto
Brokers, LLC - Daniel Avitia and Heather Pierce

6. Licensure Application Denial and Appeal to SOAH under Occupations Code,
§§53.021, 53.022, and 53.023; and under 43 Texas Administrative Code
§215.88 and §215.89. MVD Docket No. 18-0189025.ENF, SOAH Docket
No. 608-19-0916.ENF. Texas Department of Motor Vehicles, Enforcement Division
v. Brianna Barriga d/b/a Discount Auto Sales - Daniel Avitia and Brian Coats
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RULES - ADOPTION 
7. Rule Reviews, Government Code, §2001.039 - Tracey Beaver

A. Chapter 208, Employment Practices
(Proposal Published March 1, 2019 - 44 Tex. Reg. 1166)

B. Chapter 209, Finance
(Proposal Published March 1, 2019 - 44 Tex. Reg. 1166)

C. Chapter 210, Contract Management
(Proposal Published March 1, 2019 - 44 Tex. Reg. 1167)

RULES - INFORMAL 
8. Chapter 215, Motor Vehicle Distribution - Daniel Avitia

Amendments, §215.88 and §215.89
(Relating to ownership interest in a licensed entity from 50% to any ownership
Interest, and updating citations and nonsubstantive grammatical changes)

9. Chapter 221, Salvage Vehicle Dealers, Salvage Pool Operators and Salvage
Vehicle Rebuilders - Daniel Avitia
Amendments, §221.111 and §221.112
Repeals, §221.113 and §221.114
New, §221.116 and §221.117
(Relating to implementation of Sunset Advisory Commission's Recommendation 4.6
criminal history evaluation and guidelines consistent with Occupations Code,
Chapter 53 for salvage industry regulation)

BRIEFINGS AND ACTION ITEMS 
10. Finance and Audit

A. FY 2018 - 2019 Amendment of Interagency Contract between TxDMV and
TxDOT to modify the not to exceed amount from $1 million to
$1.1 million - Linda M. Flores and Ann Pierce

B. Preliminary FY 2020 Annual Operating Budget - Linda M. Flores and
John Ralston (BRIEFING ONLY) 

C. Internal Audit Division Status Report - Sandra Menjivar-Suddeath
(BRIEFING ONLY) 

11. Projects and Operations Committee Update - Committee Chair John Prewitt
(BRIEFINGS ONLY)
A. Status Update on Implementation of Management Actions from

Sunset Advisory Commission's Recommendations - Whitney Brewster
B. TxDMV Organizational Assessment Project (TOAP) - Whitney Brewster
C. Workforce Update - Matthew Levitt
D. Enterprise Project Management Advisory Service - Sandra Menjivar-Suddeath
E. Technology Projects and Roadmap (Software/Hardware Currency

Progress) - Mike Higginbotham
F. Strategic Planning and Balanced Scorecard - Tom Shindell
G. Facilities Update - Linda M. Flores and Ann Pierce
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12. Legislative and Public Affairs - Caroline Love (BRIEFING ONLY)
86th Legislative Session Update

EXECUTIVE SESSION 
13. The Board may enter into closed session under one or more of the following

provisions of the Texas Open Meetings Act, Government Code, Chapter 551:
• Section 551.071 - Consultation with and advice from legal counsel regarding:

- pending or contemplated litigation, or a settlement offer;
- a matter in which the duty of the attorney to the government body under the

Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas
clearly conflicts with Government Code, Chapter 551; or

- any item on this agenda.

• Section 551.074 - Personnel matters.
- Discussion relating to the appointment, employment, evaluation,

reassignment, duties, discipline, and dismissal of personnel.
- Discussion regarding TxDMV dispute resolution process and recent

EEOC complaints and internal Civil Rights Office complaints.

• Section 551.076 - Deliberation Regarding Security Devices or Security Audits;
Closed Meeting.
- the deployment, or specific occasions for implementation, of security

personnel or devices; or
- a security audit.

• Section 551.089 - Deliberation Regarding Security Devices or Security Audits;
Closed Meeting.
- security assessments or deployments relating to information resources

technology;
- network security information as described by Section 2059.055(b); or
- the deployment, or specific occasions for implementation, of security

personnel, critical infrastructure, or security devices.

14. Action Items from Executive Session

15. Public Comment

16. Adjournment
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The Board will allow an open comment period to receive public comment on any 
agenda item or other matter that is under the jurisdiction of the Board.  No action will be 
taken on matters that are not part of the agenda for the meeting.  For subjects that are 
not otherwise part of the agenda for the meeting, Board members may respond in 
accordance with Government Code, Section 551.042 and consider the feasibility of 
placing the matter on the agenda for a future meeting. In accordance with 43 Texas 
Administrative Code §206.22, any person wishing to address the Board must complete 
a speaker's form at the registration table prior to the agenda item being taken up by the 
Board. Public comment will only be accepted in person. Each speaker will be limited to 
three minutes and time allotted to one speaker may not be reassigned to another 
speaker. 

Agenda items may be presented by the named presenters or other TxDMV staff. 

Pursuant to Sections 30.06 and 30.07, Penal Code (trespass by license holder with a 
concealed or openly carried handgun), a person licensed under Subchapter H, Chapter 
411, Government Code (handgun licensing law), may not enter this property with a 
concealed handgun or a handgun that is carried openly. 

Any individual with a disability who plans to attend this meeting and requires auxiliary 
aids or services should notify the department as far in advance as possible, but no less 
than two days in advance, so that appropriate arrangements can be made.  Contact 
Carrie Fortner by telephone at (512) 465-3044. 

I certify that I have reviewed this document and that it conforms to all applicable 
Texas Register filing requirements. 

CERTIFYING OFFICIAL: Tracey Beaver, General Counsel, (512) 465-5665. 



1 

DATE:  6/6/2019 

Action Requested:  BRIEFING 

To: Texas Department of Motor Vehicles (TxDMV) Board 
From: Whitney Brewster, Executive Director 
Agenda Item: 4 
Subject: Executive Director’s Report – Recognition of Years of Service 

RECOMMENDATION 
Board Chair and members offer congratulations to employees receiving recognition for an award, reaching a state 
service milestone, or retirement.  

PURPOSE AND EXECUTIVE SUMMARY 
Each name of individuals who retired from the agency will be announced, as well as employees who have reached a 
state service milestone of 20 years and every five-year increment, thereafter. Recognition at the June 6, 2019, Board 
Meeting for retirements and state service awards include:  

• Mary Dominguez in Automobile Burglary & Theft Prevention Authority reached 20 years of state service.
• Jennifer Wagner in Finance & Administrative Services Division reached 20 years of state service.
• Suzanne Long in Vehicle Titles & Registration Division reached 20 years of state service.
• Patti Racicot in Vehicle Titles & Registration Division reached 25 years of state service.
• Martin Brown in Office of General Counsel reached 30 years of state service.
• Lydia Sahley in Motor Carrier Division reached 30 years of state service.
• Timothy Thompson in Vehicle Titles & Registration Division reached 35 years of state service.
• Adrienne Carter in Information Technology Services Division reached 35 years of state service.

Finally, the following individuals recently retired from the agency: 

• Estela Vela – Vehicle Titles & Registration Division
• Roseanne Graham – Motor Carrier Division
• Friend Jackson – Vehicle Titles & Registration Division
• Renita Bankhead – Finance & Administrative Services Division
• Meagan Ahmad – Motor Vehicle Division
• Claude Morris – Information Technology Services Division
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DATE:  6/6/2019 

Action Requested:  APPROVAL OF DRAFT FINAL ORDER 

To: Texas Department of Motor Vehicles (TxDMV) Board 
From: Daniel Avitia, Motor Vehicle Division (MVD)  
Agenda Item: 5 
Subject: Denial of Renewal Application, Revocation of General Distinguishing Number, Revocation of Salvage 

Licenses, and Appeal to SOAH under Occupations Code, §53.021, §53.022, §53.023 and §2301.251; 
Transportation Code §503.038; and 43 Texas Administrative Code §215.88 and §221.112. MVD Docket Nos. 
1700178350 (GDN Case), 17-0178352 (Salvage Case), and 19-0000505 (Salvage Case), SOAH Docket Nos. 
608-18-2228.ENF and 608-18-2229.ENF; Texas Department of Motor Vehicles, Enforcement Division v.
Discount Auto Brokers, LLC – Daniel Avitia and Heather Pierce

RECOMMENDATION 
Staff recommends that the Board: 

• Adopt the Administrative Law Judge’s (ALJ) Findings of Fact (FOF) 1-28 and Conclusions of Law (COL) 1-7 and 9-
11;

• Deny renewal and revoke Respondent’s GDN and salvage licenses; and
• Delete the ALJ’s COLs 8 and 13, and amend COL 12 as the ALJ did not properly apply or interpret applicable law,

and the recommended sanction is inconsistent with prior Board decisions and is to lenient to be effective.

The result of this recommendation is to change the ALJ’s fitness determination and recommended sanction. 

PURPOSE AND EXECUTIVE SUMMARY 
The State Office of Administrative Hearings (SOAH) issued a Proposal for Decision (PFD) for consideration by the Board, 
and the Board may now consider and approve a Final Order.  

FINANCIAL IMPACT 
None. 

BACKGROUND AND DISCUSSION 
The Respondent, Discount Auto Brokers, LLC, has been licensed as a salvage dealer since 2011 and a GDN dealer since 
2008 and is 100% owned by Mr. Seyed Tabatabaei. Mr. Tabatabaei applied to renew two salvage licenses on May 10, 
2017, and to renew a GDN license on June 1, 2017. 

Mr. Tabatabaei disclosed his criminal history in the renewal applications. On November 15, 2016, Mr. Tabatabaei 
pleaded guilty to the felony of Tampering with Government Records confessing that he “unlawfully, intentionally, and 
knowingly”1 allowed false information to be entered into the Texas Information Management System (TIMS), the 
system used by state vehicle inspectors to document motor vehicle emission and safety inspections. Mr. Tabatabaei was 
then sentenced to deferred adjudication and placed on community supervision (probation) through a plea agreement.  

In accordance with TEX. OCC. CODE §53.021(d)(1)(B)(i), the department may consider Mr. Tabatabaei’s deferred 
adjudication a conviction for purposes of reviewing his criminal history. 
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1 Petitioner’s Exhibit E-9 
 
The Licensing Committee denied the renewal of Respondent’s licenses after reviewing the circumstances including the 
mitigating facts and information provided by Mr. Tabatabaei. Key factors for considering the applicant as unfit and 
denying licensure included the following: 

1. Mr. Tabatabaei was warned about unlawful inspections in 2015 when two of his employees were arrested at 
work for conducting false emission tests using a “clean scanning” method. Clean scanning is a method in which 
one vehicle’s emission test results are fraudulently substituted for another vehicle’s test results. Police 
investigators found 38% of all inspections conducted at the Discount Brokers LLC business location were 
fraudulent in the 3-month period ending December 30, 2014. 
 

2. Despite the warning to Mr. Tabatabaei, he not only allowed the unlawful activity to continue but to increase in 
frequency; police investigators found 281 fraudulent inspections for the 6-month period October 20, 2015 to 
April 20, 2016, representing 59% of all inspections performed. In this second investigation Mr. Tabatabaei 
allowed an employee to use his personal vehicle inspector license to perform fraudulent inspections. 
 

3. The criminal activity was recent and conducted at Mr. Tabatabaei’s licensed business; continued licensure would 
provide him with the opportunity to repeat the conduct. Mr. Tabatabaei was sent the initial Notice of 
Department Decision (NODD) for both salvage and GDN cases on November 27, 2017. The Enforcement Division 
referred the contested cases matter to SOAH on February 9, 2018, and the hearing on the merits was held on 
November 13, 2018. 
 

The Proposal for Decision was issued on December 13, 2018. The ALJ agreed that the agency may consider Mr. 
Tabatabaei as being convicted of a crime, and that the crime directly relates to duties and responsibilities of a licensed 
used and salvage dealer. Mr. Tabatabaei confessed and pleaded guilty to unlawfully and intentionally allowing false data 
to be entered into the motor vehicle emission and safety inspection system. 

The ALJ concluded that some sanction was appropriate given the seriousness of the crime, and recommended 
Respondent’s licenses be renewed and suspended for two years. Finally, the ALJ recommended that any instances of 
misconduct during the two-year probated suspension should lead to the summary revocation of all of Discount Auto 
Brokers, LLC’s licenses. 

The TEX. GOV’T CODE §2001.058(e) provides that a state agency may change an ALJ’s Finding of Fact or a Conclusion of 
Law if the ALJ did not properly apply or interpret applicable law. The Board, not the ALJ, is the decision maker 
concerning sanctions in a contested case. Texas State Bd. Of Dental Exam’rs. v. Brown, 281 S.W.3d 692 (Tex. App.— 
Corpus Christi 2009). While TEX. OCC. CODE §2301.651 grants the Board the authority to suspend licenses and place 
licensees on probation, the Board has not chosen to do so, and the proposed sanction is deemed to be too lenient to be 
effective. 

Staff recommends Respondent be deemed unfit for licensure and that Respondent’s license renewal applications be 
denied and existing licenses GDN No. P105161 and Salvage Dealer License Nos. 101247404 and 101547404 be revoked. 
Mr. Tabatabaei received notice of the Board consideration date on May 16, 2019, by email, mail, and certified mail. 
 
The following documents are attached to this Executive Summary for consideration by the Board: 

1. Second Amended Notice of Department Decision, 17-0178350 (GDN license) October 22, 2018 and Second 
Amended Notice of Department Decision, 17-0178352.ENF (salvage licenses) October 22, 2018; 
 

2. Proposal for Decision, December 13, 2018;  
3. Petitioner’s Exhibit E-9 – Court Documents including Plea of Guilty and Sentencing; 
4. Draft of the Final Order for Board Consideration. 
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State Office of Administrative Hearings
\ 

Lesli G. Ginn 
Chief Administrative Law Judge 

December 13, 2018 

Daniel Avitia, Director VIA INTERAGENCY MAIL 
Motor Vehicle Division 
Texas Department of Motor Vehicles 
4000 Jackson Avenue 
Austin, TX 78731 

RE: Docket Nos. 608-18—2228.ENF & 608-18-2229.ENF; MVD Docket Nos. 17- 
0178350.ENF & 17-0178352.ENF / The Texas Department of Motor Vehicles, 
Enforcement Division v. DiscauntAuto Brokers, LLC. 

Dear Mr. Avitia: 

Please find enclosed a Proposal for Decision in these consolidated cases. It contains my 
recommendation and underlying rationale 

Exceptions and replies may be filed by any party in accordance with 1 Tex. Admin. 
Code § 155.507, a SOAII rule which may be found at www.50ah.state.tx.us. 

Sincerely, 

’7 

Casey A. Bell 
Administrative Law Judge 

CAB/lac 
Enclosure 
cc: John J. Rivas, Rivas Goldstein, LLP, 7035 Bee Cave Rd, Ste. 200, Austin, TX 78746 - VIA RFGULAR MAIL 

Heather Pierce, Staff Attorney, Enforcement Division, Texas Department of Motor Vehicl , Motor Vehicle 
Division, 400 Jackson Ave., Austin, TX 7873| ~ m INTERAGENCY MAIL 
Melinda Moreno, Docket Clerk, Texas Depanment of Motor Vehicle, 4000 Jackson Avenue, Austin, Texas 78731 
- VIA INTERAGENCY MAIL

~ 

300 W. 15"I Street, Suite 504, Austin, Texas 78701/ PO. Box 13025, Austin, Texas 78711-3025 
512.475.4993 (Main) 512.475.3445 (Docketing) 512.475.4994 (Fax) 

www.soah.texas.gov 
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SOAH DOCKET NOS. 608-18-2228.ENF & 608-18-2229.ENF 
MVD NOS. 17-0178350.ENF & 17-0178352.ENF 

TEXAS DEPARTMENT OF MOTOR § BEFORE THE STATE OFFICE 
VEHICLES, § 

Petitioner §
§ 

v. § OF
§ 

DISCOUNT AUTO BROKERS, LLC, § 
Respondent § ADMINISTRATIVE HEARINGS 

PROPOSAL FOR DECISION 

The staff (Staft) of the Texas Department of Motor Vehicles Enforcement Division 

(Department) seeks to deny the applications filed by Discount Auto Brokers, LLC (Respondent) 
to renew its General Distinguishing Number (GDN) and salvage vehicle dealer licenses and/or 
revoke those licenses based on the criminal history of its owner, Seyed Tabatabaei, After 

reviewing the evidence and the applicable law, the Administrative Law Judge (ALJ) concludes 
the Department should grant Respondent’s applications, suspend the licenses, and probate the 

suspensions for two years. 

I. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY 

Neither party disputed notice or jurisdiction. Those matters are discussed in the Findings 

of Fact and Conclusions of Law without further discussion here On November 13, 2018, 

AL] Casey A, Bell convened the hearing on the merits at the State Office of Administrative 
Hearings (SOAH) in Austin, Texas. Attorney Heather Pierce represented Staff. Respondent 

appeared through Mr. Tabatabaei and was represented by attorney Ethan Lau, The hearing 

concluded that day, and the record closed on December 3, 2018, when the transcript of the 
hearing was filed with SOAH.
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DOCKET NOr 608-18-2229ENF 

II. APPLICABLE LAW 

A person may not engage in business as a motor vehicle dealer by regularly and actively 
buying, selling, or exchanging vehicles at an established and permanent location without a GDN 
issued by the Department,l Likewise, a person may not act as a salvage vehicle dealer Without a 

salvage vehicle dealer license issued by the Department.2 The Department issues salvage vehicle 

dealer licenses with one or more endorsements based on the type of activities in which the dealer 

will engage.J 

The Department is authorized to disqualify a person from receiving a license, suspend or 

revoke a license, place on probation a person whose license is suspended, or reprimand a license 

holder if the person has been convicted of an offense that directly relates to the duties and 

responsibilities of the licensed occupation.4 A “person” includes “a person holding 50% or more 
ownership interest in a business entity licensed by the [D]epartment1”5 If the Department 

probates a license suspension, it may require the license holder to report regularly to the 

Department on matters that are the basis of the probation or limit the license holder’s activities.6 

Pursuant to Texas Occupations Code (Code) § 53,025, the Department adopted a rule 

identifying which criminal convictions directly relate to the duties and responsibilities of 

occupations licensed by the Department and which may indicate a lack of fitness for licensure.7 
The rule identifies crimes under Texas Penal Code chapter 37, which include tampering with a 

governmental record, as directly relating to the duties and responsibilities of occupations 

licensed by the Department.8 Whether the crime of tampering with a governmental record 

‘ Tex. Transp. Code §§ 503.001(4). .021;Tex, 000. Code §§ 230102207), .251(a),1255(a). 
1 Tex. Occ. Code (Code) § 2302,1010). 
’ Code § 2302,I03; 43 Tex. Admin. Code §221.1|. 
" Code §§ 53,021(a)(l), 23016510), (5); 43 Tex. Admin. Code § 215.88(b)(1)—(2), (0(1). 
5 43 Tex. Admin. Code § 215.as(e)(5). 
5 Code § 230L654. 
7 43 Texl Admin Code § 215,880). 
x 43 Tex, Admin, Code § 2]S.88(i)(l9); Tex. Penal Code § 37.10.
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directly relates to the duties and responsibilities of a licensed salvage vehicle dealer requires the 

Department to consider: 

(1) the nature and seriousness of the crime; 

(2) the relationship of the crime to the purposes for requiring a license to 
engage in the occupation; 

(3) the extent to which a license might offer an opportunity to engage in 
further criminal activity of the same type as that in which the person 
previously had been involved; and 

(4) the relationship of the crime to the ability, capacity, or fitness required to 
perform the duties and discharge the responsibilities of the licensed 
occupation.9 

The Department may not consider a person to have been convicted of an offense if: 

(1) the person entered a plea of guilty or nolo contendere; 

(2) thejudge deferred further proceedings without entering an adjudication of 
guilt and placed the person under the supervision of the court or an officer 
under the supervision of the court; and 

(3) at the end of the period of supervision, the judge dismissed the 
proceedings and discharged the person.w 

However, the Department may consider a person to have been convicted of an offense 
regardless of whether the proceedings were dismissed and the person was discharged if (a) the 
person completed the period of supervision less than five years before the date the person applied 

for the license, and (b) after considering the factors set forth in Code §§ 53022 and 53.023, the 
Department determines that the person may pose a continued threat to public safety or 

employment of the person in the licensed profession would create a situation in which the person 

has an opportunity to repeat the conduct.11 

9 Code § 53.022. 
‘° Code § 51021“). 
“ Code § 53‘02l(d)(l)(B)(i),
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In deciding whether to deny an application or revoke a license because of a conviction, 

the Department must determine whether that person is nonetheless fit to perform the duties and 

disoharge the responsibilities of the licensed profession. in determining a person’s fitness for 

licensure, the Department will consider: (1) the requirements of Code chapter 53; (2) the 

provisions of Code § 2301651; (3) any specific statutory licensing requirements; (4) mitigating 

factors; and (5) other evidence of a person’s fitness as allowed by law, including the standards 

identified in the Department’s rule on fitness.‘2 

The Department is required to consider the following factors set forth in Code § 51023:

( 

(2) the age of the person when the crime was committed; 

) the extent and nature of the person’s past criminal activity; 

(3) the amount of time that has elapsed since the person’s last criminal 
activity; 

(4) the conduct and work activity of the person before and after the criminal 
activity; 

(5) evidence of the person’s rehabilitation or rehabilitative effort while 
incarcerated or afier release; and 

(6) other evidence of the person’s fitness, including letters of recommendation 
from: 

(A) prosecutors and law enforcement and correctional officers who 
prosecuted, arrested, or had custodial responsibility for the person; 

(B) the sheriff or chief of police in the community where the person 
resides; and 

(C) any other person in contact with the convicted person.13 

An applicant or licensee has the responsibility, to the extent possible, to obtain and 
provide to the Department the recommendations of the prosecution, law enforcement, and 

‘2 43 Texi Admin. Code § 215.89(a)(l)-(5). 
’3 Code § 53.023(a)t
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correctional authorities discussed above.M Additionally, an applicant or licensee must furnish 

proof in the form required by the Department that he has: 

(1) maintained a record of steady employment; 

(2) supported his dependents; 

(3) maintained a record of good conduct; and 

(4) paid all outstanding court costs, supervision fees, fines, and restitution 
ordered in any criminal case in which the applicant has been convicted.” 

III. DISCUSSION 

A. Background Facts 

On or about July 30, 2008, the Department issued GDN License No. P105161 to 

Respondent On or about August 15, 2011, the Department issued Salvage Vehicle License 

No. 101547404 to Respondent. Respondent’s salvage vehicle license has a used automobile 

dealer endorsement and a salvage vehicle broker endorsement.l6 In May and June of 2017, 
Respondent applied to the Department to renew these licenses,l7 Respondent operates a used car 

dealership and a vehicle inspection station at its place of business in Houston, Texas. 

On November 15, 2016, in the 337th Judicial District Court of Harris County, Texas, 
Mri Tabatabaei pleaded guilty to the state jail felony of tampering with a governmental record,18 

The court deferred adjudication of Mr. Tabatabaei’s guilt and placed him on community 

supervision for two years.‘9 On February 15, 2018, the court found that Mri Tabatabaei‘s and 

" Code § 510mb), 
'5 Code § 53,023(c), 
'5 StaffEx. 1. 

'7 StaffExs.3-4. 

Staff Ex. 9 at 64-67. 

StaffEx. 12.w
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society’s best interests would be served by early termination of his supervision period and 

entered an order discharging Mr. Tabatabaei.20 

B. Evidence Regarding The Crime 

Staff presented evidence regarding the facts and circumstances that resulted in 

Mr. Tabatabaei’s arrest for tampering with a governmental record. An incident report from the 
Harris County Constable Precinct 4 indicates that from April 20 to April 25, 2016, Investigator 

Edward Martinez and members of the Harris County Emissions Task Force Unit (Task Force) 
conducted covert surveillance operations at Respondent’s place of business}l In the report, 

Officer Martinez stated that his search of the Texas Information Management System (TIMS) 
revealed that Respondent conducted 281 unlawful inspections from October 20, 2015, to 

April 20, 2016,21 According to Officer Martinez, during the surveillance of Respondent’s place 

of business, hc observed an unknovm female performing emissions inspections using another 
inspector‘s identification with Mr. Tabatabaei’s knowledge and consent. In searching the TIMS, 
Officer Martinez determined that Respondent‘s employees were using a Dodge Ram or a Toyota 
4Runner to obtain false emission test results for other vehicles. Officer Martinez referred to this 

technique for conducting false emission tests as “clean scanning."Z3 

Officer Martinez’s report specifically connects Mr. Tabatabatei to unlawful inspections 

of two vehicles, both conducted on April 25, 2016. He stated in the report that on that day he 
observed Mr, Tabatabaei in close proximity to the inspection bay and the unknown female as she 
performed emissions tests on the vehicles using clean scanning. Officer Martinez stated that 

Mr. Tabatabaei approached the female as she entered data into the emissions analyzer and gave 

her instructions and directions. The TIMS reflected that the emissions tests were performed 
using Mr. Tabatabaei’s Vehicle inspector license. According to Officer Martinez, neither 

Mr. Tabatabaei nor the unknown female performed the mandated safety inspections on the two 

1° Staff Ex, 13. 
2' Staff Ex. 14 at 90. 
22 TlMS is a computer system used to record the results of vehicle emission inspections. 
1‘ Staff EX. 14 at 90-91.
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vehicles. Officer Martinez alleged that Mr. Tabatabaei “knowingly participated and allowed [the 

unknown female] to use his name and secret PIN number to make false entries into a 

governmental record” by cntering test results for the two vehicles when he actually used a Dodge 
Ram or Toyota 4Runner to complete the inspections, and by recording that the required safety 
inspections were performed.24 

According to Officer Martinez’s report, he had made a previous arrest in 2015 at 

Respondent’s place of business for unlawful inspections, and he had warned Mr. Tabatabaci 

about the situation at that time. Mr. Tabatabaei testified that two of his employees were arrested 

in 2015 for conducting illegal inspections, but that he did not know about that illegal activity 
until they were arrested because he was only in the office a few times a week during that time 
because of a back injury. Mr. Tabatabaei stated that Officer Martinez never issued a warning to 

him, and that he fired those employees immediately. 

Mr. Tabatabaei admitted that he had allowed Johanna Barrios, the unknown female 
referred to in Officer Maninez’s report, to use his inspector’s license to perform inspections at 

Respondent’s location. He testified that he hired Ms. Barrios in late October 2015, and that she 
was in the process of obtaining her own license for vehicle inspections. Mr. Tabatabatei stated 

that shortly afier she was hired, Ms. Barrios repeatedly requested that he allow her to use his 
inspector’s license, She claimed that it would help her learn and obtain her own license more 
quickly. According to Mr, Tabatabaei, he was very busy with other aspects of the business and 
his life at that time, so he allowed Ms. Barrios to use his license, a decision he now regrets. He 
testified that he was given very short notice by Respondent’s landlord in March 2016 that the 
business would have to move, which resulted in court actions that, along with his new marriage 
and the impending tax deadline, took up much of his time. 

Mr. Tabatabaei denied any knowledge that Ms. Barrios was conducting illegal 

inspections using his license. He also denied that he gave any instructions or directions to 
Ms. Barrios regarding the inspections she conducted that were referenced in Officer Martinez’s 

2‘ StuffEx. 14 8194—95.
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report. In the surveillance video taken by the Task Force on April 25, 2016, which appears to 

have been taken from a location several hundred feet away from Respondent’s place of business, 

there is no audio recording of any conversations between Mr. Tabatabaei and Ms. Barrios. The 

video shows Mr. Tabatabaei and Ms. Barrios present at Respondent’s location at the time of the 

clean scanning inspections. It is unclear from the video if they interacted with each other during 

that time, and Mr. Tabatabaei testified that he was busy with other matters and was not involved 

in Ms. Barrios’s inspection activity.25 Mr. Tabatabaei stated that when the constables showed up 
in May 2016 to arrest him, Ms. Barrios disappeared. 

C. Evidence Regarding Fitness for Licensure 

Mr. Tabatabaei has no criminal record other than his November 2016 guilty plea for 
tampering with a governmental record. His plea pertained to the charges that he knowingly 

made false records in TIMS pertaining to emissions inspections performed by Ms. Barrios on 
April 25, 2016.26 At that time, Mr. Tabatabaei was 39 years old. He testified that he has 
operated Respondent’s business since Respondent obtained its GDN in 2008, and has continued 
to operate the business since his guilty plea. His tax records support this testimony.27 

Mr. Tabatabaci offered certifications from various vehicle dealer associations that Respondent 

belongs to, as well as 2017 Gold Star Certificate awarded to Respondent by the Better Business 
Bureau.28 According to Mr. Tabatabaei, Respondent currently has four employees. 

According to Mr. Tabatabaei, he pleaded guilty and accepted deferred adjudication 

because he wanted to take responsibility for his mistake in allowing illegal inspections to occur 

at Respondent’s place of business. According to Mr. Tabatabaei, he paid all of his fines and 

court costs and performed 120 hours of community service. He stated that since his arrest, he 
has worked harder to provide for his family. Mr. Tabatabaei recently married, and at the time of 

the hearing, his wife was eight months pregnant with their first child. He submitted proof that he 

25 Portions of the video were shown during the hearing, but the video was not admitted as evidence. 
26 Staff Ex. 9 at 61-63. 
“ StaffEx. 15 at ll2-l7; Staff Ex. 16 at 147. 
2‘ Resp. Ex. 3-5.
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has paid taxes on his and his wife’s behalf, that he is covering her pregnancy expenses, and that 

she is covered by his health insurance policy.29 Mr. Tabatabaei also testified that he supports his 

elderly parents. 

Mr. Tabatabaei also offered as evidence a letter from his probation officer stating that 

Mr. Tabatabaei complies with the terms of his probation and was not deemed a threat to society. 
The letter indicates that Mr. Tabatabaei’s probation ended early because he had a positive 

attitude. According to the probation officer, Mr. Tabatabaei is a model citizen living a legitimate 

lifestyle and would not become involved in further criminal activity.30 Mr. Tabatabaei provided 

receipts showing fees, court costs, and restitution he paid to his probation officer pursuant to the 

conditions of his community supervision“ 

Mr. Tabatabaei expressed remorse for allowing Ms. Barrios to use his inspector’s license 

to perform inspections, and he accepted responsibility for his conduct. He understands that he 
made a serious mistake in trusting Ms. Barrios, and he has learned to pay more attention to 
running his business and be less trusting of people as a result. Mr. Tabatabaei fired the 

employees who were working for Respondent at the time of his arrest, and he took more care in 
the interviews to fill those positions in an attempt to hire new employees that were more 
trustworthy, He also installed a surveillance system with 24 cameras at Respondent’s place of 
business. Mr, Tabatabaei stated that he has instructed his employees that any illegal inspections 

or other wrongdoing would result in consequences. He testified that he discovered earlier this 
year that an employee had conducted an illegal inspection, and that he immediately fired the 

employee and reported the incident to the Texas Department of Public Safety 

Antonia Knight, the Licensing Manager for the Department’s Motor Vehicle Division, 
testified regarding the decision by the Department’s Enforcement Committee to deny 
Respondent‘s applications and revoke its licenses. She testified that the committee made the 
decision after consideration of Mr. Tabatabaei’s crime and the information that he provided for 

’9 StaffEx. [5 at 123—29. 
’0 Resp. Ex. 2. 
3' StaffEx. 12 at 81-82; Stafl‘Ex. IS at130-38.
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their review. Ms. Knight testified that the committee considered the offense to be very serious. 

The committee found it significant that the offense occurred very recently and that the Task 

Force found that similar conduct had occurred over an extended period of time at the licensed 

location. Ms. Knight stated that Respondent’s explanation of how the offense occurred was very 
different than the Task Force report, She noted that the committee assumed Mr. Tabatabaei had 

paid all outstanding fees, court costs, and restitution given that his community supervision 

terminated early, They also found the positive reference from his probation officer to be a 

significant mitigating factor, However, Ms. Knight noted that other than the brief note from the 

probation officer, Mrt Tabatabaei offered no other evidence of his rehabilitation. She admitted 

that Mr. Tabatabaei’s evidence showed that he had maintained steady employment and a record 

of good conduct, supported his dependents, and had no other criminal activity in his past. 

D. ALJ’s Analysis and Recommendation 

It is undisputed that Mr. Tabatabaei pleaded guilty to a crime that the Department has 

found to relate directly to the duties and responsibilities of a GDN license holder. Further, the 

Department found, and the ALJ agrees upon an analysis of the factors set forth in Code § 53.022, 
that the crime also directly relates to the salvage vehicle dealer occupation. Tampering with a 

governmental record in the context of vehicle inspections is very serious and can result in unsafe 

vehicles traveling on Texas roadways. The Department requires licenses to engage in used car 
and salvage vehicle dealing at least partially for the purpose of preventing such a scenario. 

Licenses to deal used and salvage vehicles, with all the attendant paperwork and filing of records 

with the Department and other agencies, certainly provide an opportunity to engage in tampering 

with governmental records. Someone who tampers with governmental records, absent 

extenuating circumstances, would not normally have the fitness or capacity required to perform 

the duties or discharge the responsibilities of a used or salvage vehicle dealer. Further, because 

Mr, Tabatabaei completed his community supervision less than five years before he applied to 

renew Respondent’s licenses, and because his employment as a used and salvage vehicle would 

create a situation in which he could engage in tampering with governmental records, the 

Department may consider him to have been convicted of the crime.
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However, to determine whether the Department should deny Respondent’s applications 

and revoke its licenses based on Mr. Tabatabaei’s conviction, it must consider the Code § 53.023 

factors. In that regard, Mr. Tabatabaei has no other criminal history besides the conviction at 

issue, He was 39 years old at the time of the offense, so it was not an act of youthful 

indiscretion. The offense occurred approximately two and a half years ago, and Mr. Tabatabaei 

has worked steadily and conducted himself appropriately since that time, As for his 

rehabilitation, the evidence is scant, although he expressed remorse and accepted responsibility 

for his mistake in allowing Ms. Barrios to use his vehicle inspector license. Mr. Tabatabaei only 

presented one letter of recommendation, albeit from his probation officer, to support his fitness 

for licensure The evidence is clear, and Staff did not dispute, that Mr. Tabatabatei has supported 

his dependents, maintained a record of good conduct, and paid all outstanding court costs, 

supervision fees, fines, and restitution.32 

lmportantly, Staff did not prove that Mr. Tabatabaei knew or even should have known 
that Ms. Barrios was using his inspector license to conduct illegal emissions inspections by clean 

scanning. Officer Martinez’s conclusion regarding the level of Mr. Tabatabaei’s involvement in 

Ms. Barrios‘s illegal activity is speculative. There was no evidence presented to support the 

assertions in Officer Martinez’s report that Ms. Barrios performed illegal inspections under 

Mri Tabatabaei’s instruction and direction. Mr. Tabatabaei admitted that he allowed Ms. Barrios 

to use his vehicle inspector license to perform inspections and enter information regarding those 

inspections into the TIMS. However, he testified that he did not know until he was arrested that 
Ms. Barrios had used his license to enter false information regarding those inspections into the 

TIMS. The ALJ finds this testimony credible. 

The most troublesome aspect of Mr. Tabatabaei’s offense is that it occurred in the course 

and scope of Respondent’s business. Allowing an unlicensed person to conduct state inspections 

on Respondent’s behalf using his license created the possibility that unsafe vehicles would pass 

inspection and find their way onto Texas roadways. Mr. Tabatabaei was careless and used poor 

32 In the memorandum prepared by the Department‘s Enforcement Committee and included in Staff‘s evidence, the 
committee concluded that Mr. Tabatabaei did not prove that he had completed payment of court costs, supervision 
fees, and restitution. However, Ms. Knight testified that she assumed that Mr. Tabatabaei had completed such 
payment based on the court‘s order terminating his supervision.
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judgment and decision-making by permitting Ms. Barrios to conduct vehicle inspections under 

his license. This is especially so given the prior arrest of one of Respondent’s ex-employees the 

previous year for conducting illegal inspections at Respondent’s place of business. Although 

Staff presented no evidence that Mr. Tabatabaei knew that his employees performed illegal 

inspections, they occurred at Respondent‘s place of business so he bears some responsibility. 

However, there is insufficient evidence in the record to show that Mr, Tabatabaei intended to 

deceive or defraud anyone, or to breach anyone’s trust, by his actions in allowing Ms. Barrios to 

use his license to perform inspections. The record indicates that Respondent runs a respectable 

business and has generally stayed free of any legal problems except for employees having 

performed illegal vehicle inspections. 

The ALJ finds that Mr. Tabatabaei has learned a lesson from the events involving 

Ms, Barrios and is now more careful in hiring and monitoring Respondentfs employees, and that 
it is highly unlikely that he will engage again in similar conduct. The ALJ also finds that 
Mr. Tabatabaei is fit to perform the duties and discharge the obligations of a used and salvage 

vehicle dealer. However, some sanction against Respondent is warranted under the 

circumstances. The illegal inspections performed by Ms. Barrios using Mr. Tabatabaei’s license 
occurred at Respondent’s place of business when Mr. Tabatabaei was present and resulted in 
financial gain to Respondent. Further, there had been illegal inspections performed by other 

employees at Respondent’s place of business within the previous year which resulted in those 

employees’ arrest. Given these facts, the ALJ concludes that the Department should grant 
Respondent’s applications and renew its GDN and salvage licenses, suspend those licenses for a 

period of two years, and probate such suspension to allow the Department to maintain oversight 

over Respondent’s activities to ensure it maintains proper standards of operation as a used and 

salvage vehicle dealer. Any instances of misconduct by Mr. Tabatabaei during the suspension 
period should lead to summary revocation of Respondent’s licenses. The ALJ makes the 
following Findings of Fact and Conclusions of Law in support of this recommendation.
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10. 

11. 

IV. FINDINGS OF FACT 

On or about July 30, 2008, the Texas Department of Motor Vehicles (Department) issued 
General Distinguishing Number (GDN) License No. P105161 to Discount Auto Brokers, 
LLC (Respondent). 

On or about August 15, 2011, the Department issued Salvage Vehicle License 
No. 101547404 to Respondent with two endorsements, one for buying and selling 
salvaged vehicles and one for brokering sales between salvage vehicle dealers, 

Mr. Tabatabaei also holds a vehicle inspector license issued by the Texas Department of 
Public Safety (DPS). 

Respondent operates a used car dealership and a vehicle inspection station at its place of 
business in Houston, Texas. 

Seyed Tabatabaei is Respondent’s owner. 

On November 15, 2016, in the 337th Judicial District Court of Harris County, Texas, 
Mr. Tabatabaei pleaded guilty to the state jail felony of tampering with a governmental 
record. The court deferred adjudication of Mr. Tabatabaei’s guilt and placed him on 
community supervision for two years. 

On February 15, 2018, the court found that Mr, Tabatabaei’s and society’s best interests 
would be served by early termination of his supervision period and entered an order 
discharging Mr. Tabatabaei. 

A search of the Texas Information Management System (TIMS), a computer system used 
to record the results of vehicle emission testing, by Edward Martinez, an investigator for 
the Harris County Constable Precinct 4, revealed that 281 unlawful inspections were 
conducted at Respondent’s place ofbusiness from October 20, 2015, to April 20, 2016. 

On April 25, 2016, Respondent’s employee Johanna Barrios performed two illegal 

vehicle inspections at Respondent‘s place of business. Ms. Barrios did not have a vehicle 
inspector license and used Mr. Tabatabaei’s vehicle inspector license to perform the 
inspections. 

Mr. Tabatabaei knowingly allowed Ms, Barrios to use his vehicle inspector license to 
perform vehicle inspections at Respondent’s place ofbusiness. 

The Harris County Constable had also arrested two of Respondent’s employees in 
February 2015 for performing illegal vehicle inspections.

BOARD MEETING eBOOK May 2, 2019 30



DOCKET NO. 608-18-2228.ENF PROPOSAL FOR DECISION PAGE 14 
DOCKET NO. 608-]8-2229.ENF 

121 

13. 

14. 

15. 

16. 

17. 

19. 

20. 

21. 

22, 

23, 

24. 

Mr. Tabatabaei has no criminal record other than his guilty plea for tampering with a 
government record pertaining to information input into TIMS by Ms. Barrios using his 
vehicle inspector license for emissions inspections she performed on April 25, 2016. 

Mr. Tabalabaei was 39 years old on April 25, 2016. 

Mr. Tabatabaei has operated Respondent’s business since he obtained his GDN in 2008, 
and has continued to operate the business since his guilty plea, 

Respondent belongs to several vehicle dealer associations and was awarded a 2017 Gold 
Star Certificate by the Better Business Bureau. 

Mr. Tabatabaei took responsibility for and regrets his mistake in allowing Ms. Barrios to 
use his vehicle inspector license and for the illegal inspections to occur at Respondent’s 
place of business, and he has learned to be more careful and not trust people so easily. 

Mr. Tabatabaei installed a surveillance system with 24 cameras at Respondent’s place of 
business, Using this system, he discovered an employee performing an illegal inspection 
early in 2018, and he fired the employee and promptly reported the incident to the Texas 
Department of Public Safety. 

Mr, Tabatabaei paid all of his fines and court costs and performed 120 hours of 
community service. 

Mr, Tabatabaei’s probation officer wrote a letter of recommendation stating that 
Mr. Tabatabaei complied with the terms of his probation and was not deemed a threat to 
society. The letter indicates that Mr. Tabatabaei has a positive attitude and is a model 
citizen living a legitimate lifestyle and would not become involved in further criminal 
activity. 

Mrl Tabatabaei supports his wife, who at the time of the hearing was eight months 
pregnant with their first child, and his elderly parents. 

Mr. Tabatabaei was careless and used poor judgment and decision—making by permitting 
Ms, Barrios to conduct vehicle inspections under his license. 

Mr. Tabatabaei bears some responsibility for illegal inspections that occurred at 

Respondent's place of business. 

Mr, Tabatabaei has learned from his mistakes, is now more careful in hiring and 
monitoring Respondent’s employees, and is unlikely to make similar errors in the future. 

In May and June of 2017, Respondent applied to the Department to renew its GDN and 
Salvage Vehicle licenses.
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25, 

26. 

27. 

28, 

On June 22, 2017, the staff (Staff) of the Department sent a letter to Mr. Tabatabaei 
informing him that his criminal record supported denial of his renewal applications and 
inviting him to submit information for the Department’s consideration in deciding 
whether to renew the licenses. 

On November 27, 2017, Respondent requested a hearing on the Department’s decision to 
deny the renewal applications and revoke Respondent’s licenses. 

On October 22, 2018, Staff issued a Notice of Hearing and Second Amended Notices of 
Department Decision (NODDs) on both the GDN and salvage licenses to Respondent. 
The Notice of Hearing and NODDs stated the date, Lime, place, and nature of the hearing; 
the legal authority and jurisdiction under which the hearing was to be held; the particular 
sections of the statutes and rules involved; and a short, plain, statement of the factual 
matters asserted or an attachment that incorporates by reference the factual matters 
asserted in the complaint or petition filed with the state agency, 

On November 13, 2018, Administrative Law Judge (ALJ) Casey A, Bell convened the 
hearing on the merits at the State Office of Administrative Hearings (SOAH) in Austin, 
Texas. Attorney Heather Pierce represented Staff, and attorney Ethan Lau represented 
Respondent. The hearing adjourned the same day, and the record closed on 
December 3, 2018, when the court reporter delivered the transcript of the hearing to 
ALJ Bell, 

V. CONCLUSIONS OF LAW 

The Department has jurisdiction over used and salvage motor vehicle dealers pursuant to 
Texas Occupations Code chapters 2301 and 2302 and Texas Transportation Code chapter 
503. 

SOAH has jurisdiction over all matters related to conducting a contested case in this 
matter, including the preparation of a Proposal for Decision with proposed Findings of 
Fact and Conclusions of Law, pursuant to Texas Government Code chapter 2003. 

Respondent received proper and timely notice of the hearing. Text Gov’t Code 
§§ 2001,051-052. 

A person may not legally engage in business or act as dealer without a GDN issued by 
the Department. Tex. Occ. Code (Code) §§ 2301.002(l7), .251(a), .255(a); Tex. Transp. 
Code §§ 503,001(4), .021. 

A person cannot act as a salvage vehicle dealer without a salvage vehicle dealer license 
issued by the Department. Code § 23021010). 

The Department is authorized to disqualify a person from receiving a license, suspend or 
revoke a license, place on probation a person whose license is suspended, or reprimand a
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12. 

13. 

license holder if the person has been convicted of an offense that directly relates to the 
duties and responsibilities of the licensed occupation, Code §§ 53.021(a)(1), 
2301.651(l), (S); 43 Tex. Admin. Code § 215,88(b)(l)-(2), (i)(1). 

A “person” includes someone holding 50% or more ownership interest in a business 
entity licensed by the Department. 43 Tex, Admin, Code § 215.88(c)(5). 

If the Department probates a license suspension, it may require the license holder to 
report regularly to the Department on matters that are the basis of the probation or limit 
the license holder’s activities. Code § 2301.654. 

The Department may consider Mr. Tabatabaei to have been convicted of tampering with 
a government record because he completed community supervision less than five years 
before Respondent filed its renewal applications and because he could repeat the conduct 
as a licensed used and salvage vehicle dealer. Code § 53.021(c), (d)(l)(B)(i)t 

Tampering with a government record is an offense that directly relates to the duties and 
responsibilities of a licensed used and salvage vehicle dealerr 43 Tex. Admin. Code 
§215,88(j)(19); Tex, Penal Code 37.10 

In determining whether that person is fit for licensurc despite a disqualifying criminal 
conviction, the Department will consider: (1)the requirements of Code chapter 53; 
(2) the provisions of Code § 2301.651; (3) any specific statutory licensing requirements; 
(4) mitigating factors; and (5) other evidence of a person’s fitness as allowed by law, 
including the standards identified in the Department’s rule on fitness, Code 
§§ 51022-023; 43 Tex. Admin. Code § 215.89(a)(1)-(5);. 

Mr. Tabatabaei is fit to perform the duties and discharge the responsibilities of a used and 
salvage vehicle dealer, but some sanction is warranted given that his crime occurred at 
Respondent’s place of business. 

The Department should renew Respondent’s licenses, suspend them for two years, and 
probate the suspensions so long as Mr. Tabatabaei and Respondent do not engage in any 
misconduct during the suspensions. 

SIGNED December 13,2018. 

CASEY A. 8EI.L 
ADMINISTRATIVE LAW JUDGE 
STATE OFFICE or ADMINISTRATIVE HEARINGS
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MOTOR VEHICLE DIVISION 

TEXAS DEPARTMENT OF MOTOR VEHICLES 
 
 
IN THE MATTER OF DISCOUNT 
AUTO BROKERS, LLC 

§ 
§ 
§ 

MVD DOCKET NO. 17-0178350.ENF 
MVD DOCKET NO. 17-0178352.ENF 
MVD DOCKET NO. 19-0000505.ENF 
 
SOAH DOCKET NO. 608-18-2228.ENF 
SOAH DOCKET NO. 608-18-2229.ENF 

 
 

DRAFT FINAL ORDER 
 
The referenced contested case matter is before the Board of the Texas Department of Motor 
Vehicles (Board) in the form of a Proposal for Decision (PFD) from the State Office of 
Administrative Hearings (SOAH) and involves the General Distinguishing Number (GDN) 
license P105161 and Salvage Dealer licenses 101547404 and 101247404, for Discount Auto 
Brokers, LLC (Respondent). 
 
In accordance with TEXAS GOV’T CODE § 2001.058(e)(1), the specific reasons and legal basis 
for the Board’s changes and omissions to the Administrative Law Judge’s (ALJ) Conclusions of 
Law are as follows:  
 
The Board deletes Conclusion of Law 8 and 13. 
The ALJ misapplied the law. The Board, not the ALJ, is the decision maker concerning 
sanctions in a contested case.  Texas State Bd. of Dental Exam’rs v. Brown, 281 S.W.3d 692 
(Tex. App.—Corpus Christi 2009). When the Board finds a license holder to be unfit to perform 
the duties and discharge the responsibilities of a license holder, the Board may deny the license 
holder’s application for renewal and revoke the license under TEX. OCC. CODE §§ 53.021, 
2301.651, and 43 TEX. ADMIN. CODE § 215.88.   
 
The Board amends Conclusion of Law 12 to read: 
Mr. Tabatabaei is unfit to perform the duties and discharge the responsibilities of a used and 
salvage vehicle dealer, and a sanction is warranted given that his crime occurred at 
Respondent’s place of business.    
  
The ALJ misapplied the law.  The Board, not the ALJ, is the decision maker concerning 
sanctions in a contested case.  Texas State Bd. of Dental Exam’rs v. Brown, 281 S.W.3d 692 
(Tex. App.—Corpus Christi 2009). The ALJ recommended the department renew Respondent’s 
licenses, suspend them for two years, and probate the suspension so long as Mr. Tabatabaei 
and Respondent do not engage in any misconduct during the suspensions. In Conclusion of 
Law 10, the ALJ found that conviction for tampering with a governmental record, (TEX. PENAL 
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CODE § 37.10, Perjury and Other Falsification), at Respondent’s place of business directly 
relates to the duties and responsibilities of the licensed occupation. In Finding of Fact 8, the ALJ 
found that over 281 unlawful emission inspections were conducted from the Respondent’s place 
of business from October 20, 2015 to April 20, 2016. The false information from those unlawful 
inspections was recorded into the Texas Information Management System using Respondent 
owner’s license number and Respondent employee’s license numbers.   

 
The continued employment of the Respondent in the licensed occupation would create a 
situation in which the Respondent has an opportunity to repeat the prohibited conduct. (TEX. 
OCC. CODE § 53.021; 43 TEX. ADMIN. CODE § 215.89). The sanction in the Proposal for Decision 
of a probated license is too lenient to be effective. The sanction of denial of Respondent’s 
applications for renewal, and a revocation of Respondent’s GDN license is appropriate and 
consistent with prior Board administrative decisions.  

 
 

ACCORDINGLY, IT IS ORDERED: 
 

1. Findings of Fact 1 – 28 and Conclusions of Law 1 – 7, and 9 – 11 are adopted as stated 
in the PFD; 

2. Conclusions of Law 8 and 13 are deleted;  
3. Conclusion of Law 12 is amended;  
4. Respondent’s license renewal applications are denied and existing licenses (GDN 

license P105161 and Salvage Dealer licenses 101247404 and 101547404) are revoked; 
and 

5. All remaining motions, exceptions, or objections, of any party, if any, are hereby denied.  
 
 
 
Date: __________________________ 
 
 
 

_____________________________________ 
     Guillermo “Memo” Treviño, Chair 
     Board of Texas Department of Motor Vehicles 
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DATE:  6/6/2019 

Action Requested:  APPROVAL OF DRAFT FINAL ORDER 

To: Texas Department of Motor Vehicles (TxDMV) Board 
From: Daniel Avitia, Motor Vehicle Division (MVD)  
Agenda Item: 6 
Subject: Licensure Application Denial and Appeal to SOAH under Occupations Code, §53.021, §53.022, and §53.023; 

and under 43 Texas Administrative Code §215.88 and §215.89. MVD Docket No. 18-0189025.ENF, SOAH 
Docket No. 608-19-0916.ENF. Texas Department of Motor Vehicles, Enforcement Division v. Brianna Barriga 
d/b/a Discount Auto Sales – Daniel Avitia and Brian Coats 

RECOMMENDATION 
Staff recommends the Board adopt the Administrative Law Judge’s (ALJ) Findings of Fact (FOF) 1-16, 18, 19 and 21-25, 
and Conclusions of Law (COL) 1-4 and 6. Staff also recommends the Board delete FOFs 17 and 20. Finally, staff further 
recommends the Board delete COLs 5 and 8, and amend COL 7.  

These recommendations change the ALJ’s fitness determination and proposed action. These changes are recommended 
because the ALJ did not properly apply or interpret applicable law. As a result, the ALJ’s FOFs and COLs are inconsistent 
with prior State Office of Administrative Hearings (SOAH) Proposals for Decision (PFD) and Board decisions and the 
proposed action is too lenient.  The Respondent’s GDN license application should be denied.  

PURPOSE AND EXECUTIVE SUMMARY 
SOAH issued a PFD for consideration by the Board, and the Board may now consider and approve a Final Order. 

FINANCIAL IMPACT 
None. 

BACKGROUND AND DISCUSSION 
The Respondent, Brianna Barriga, was 25 years old when she applied for a GDN license on March 19, 2018. In the 
criminal history section of the application she provided the first page of a felony conviction in which she plead guilty and 
received a two-year jail sentence on March 19, 2015. 

The standard background check identified six other criminal convictions from June 2011 to October 2014 that she did 
not disclose on the GDN application. She was then asked to disclose the details and provide evidence of fitness. 

The Licensing Committee denied Ms. Barriga’s license application after reviewing the circumstances including the 
mitigating facts and information provided by Ms. Barriga. Key factors for considering the applicant as unfit and denying 
licensure included the following: 

1. Failure of Ms. Barriga to disclose her complete criminal history on the application;
2. Multi-year pattern of recent criminal convictions;
3. Insufficient history to show rehabilitation; Ms. Barriga applied for licensure approximately one year after the

end date of a two-year jail sentence.
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MVD referred the denied application to the Enforcement Division, and Ms. Barriga was sent the Notice of Department 
Decision (NODD) on or about September 6, 2018. The Enforcement Division referred the contested case matter to SOAH 
on or about October 25, 2018. The hearing on the merits was on January 9, 2019, concluded that day, and the record 
was closed. 

The PFD was issued on March 6, 2019. The ALJ agreed that Ms. Barriga’s convictions directly relate to the duties and 
responsibilities of a licensed dealer and the Board may deny her application. However, the ALJ found Ms. Barriga fit for 
licensure after weighing the ten fitness factors in TEX. OCC. CODE § 53.023. 

The Enforcement Division filed exceptions to the ALJ’s flawed fitness analysis on March 20, 2019. Ms. Barriga did not file 
exceptions. On April 5, 2019, the ALJ issued a letter declining to change the PFD. The TEX. GOV’T CODE §2001.058(e) 
provides that a state agency may change an ALJ’s Finding of Fact or a Conclusion of Law if the ALJ did not properly apply 
or interpret applicable law, agency rules or written policies, or prior administrative decisions. In this matter the ALJ 
failed to properly interpret the law in two ways: 

1. Finding that Ms. Barriga’s failure to disclose all criminal convictions did not constitute a material
misrepresentation or omission under TEX. OCC. CODE §2301.651(a)(2) and 43 TEX. ADMIN. CODE §215.141(b)(21);
and

2. Misinterpreting and misapplying the ten fitness factors in TEX. OCC. CODE §53.023.

Omission of Criminal History 
Ms. Barriga testified that she did not provide information about six of her seven convictions until she received a letter 
from MVD asking her for information about these convictions. The ALJ agreed that each of the crimes she omitted from 
her application are directly related to the duties and responsibilities of a dealer under the agency’s guidelines. Omitting 
any one of the six would be grounds for denying a license under TEX. OCC. CODE §53.021(a). 

Fitness Factors 
The following table summarizes the ten fitness factors in TEX. OCC. CODE §53.023. The first column lists the factor, the 
second column indicates how the ALJ weighted the factor, the third column indicates how the MVD Licensing Committee 
weighted the same factor, and the final column includes the facts underlying MVD’s weighting decision. Green indicates 
the factor weights towards fitness for licensure, yellow indicates the factor is neutral regarding fitness, and red indicates 
the factor weights against fitness for licensure. 
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The Board, not the ALJ, is the decision maker concerning fitness and sanctions in a contested case. Texas State Bd. of 
Dental Exam’rs. v. Brown, 281 S.W.3d 692 (Tex. App.—Corpus Christi 2009). Staff recommends Ms. Barriga be deemed 
unfit for licensure and her license application be denied. 

Ms. Barriga received notice of the Board consideration date on May 16, 2019, by email, mail, and certified mail. 

The following documents are attached for consideration by the Board: 
1. Notice of Department Decision, September 6, 2018;
2. Proposal for Decision, March 6, 2019;
3. Certified Exhibit 7 – Copy of Felony Conviction dated 3/19/2015;
4. Certified Exhibit 11 – Copy of DMV Letter to Brianna Barriga Requesting Information dated 5/11/2018;
5. Certified Exhibit 12 – Copy of Brianna Barriga’s Response to DMV Letter dated 5/11/2018;
6. TEX. OCC. CODE §§ 53.022 and 53.023; and
7. Draft of the Final Order for Board Consideration.
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ENFORCEMENT DIVISION
(512) 465-4204
(512) 465-5650 FAX

September 6, 2018

Brianna Barriga
d/b/a Discount Auto Sales
1120 E 44th St
Odessa, Texas 79762
VIA US MAIL AND CERT. MAIL

RE:    IN THE MATTER OF THE APPLICATION FOR LICENSE OF
Brianna Barriga d/b/a Discount Auto Sales
WHEN RESPONDING, PLEASE REFER TO MVD CASE No. 18-0189025.ENF

Dear Applicant:

In accordance with the notice provisions of Texas Administrative Procedure Act (TEX.
GOV’T CODE §§ 2001.001 et seq.) and 43 TEX. ADMIN. CODE § 215.500, enclosed is a
Notice of Department Decision (“Decision”) prepared by the Texas Department of Motor
Vehicles (“Department”) recommending that the license application you filed with the
Department be denied for the reasons stated therein.

If there are circumstances surrounding the allegations that you believe should mitigate
any sanction imposed by the Decision you can discuss an informal settlement with the
undersigned enforcement attorney. To discuss an informal settlement of the case you must

 as explained in the Decision within twenty-six (26)first request an administrative hearing
days from the date of the Decision.  For your convenience, you may use the request for
hearing form included in this packet.

The undersigned attorney can be contacted at  or by writing using the(512) 465-4204
address above.

If this case is set for hearing before an Administrative Law Judge (“ALJ”) at the State
Office of Administrative Hearings (“SOAH”) you are entitled to receive a Notice of Hearing.
Hearings in these matters are conducted under the rules of the Department and SOAH.

ATENCIÓN: Este es un documento legal importante que puede influir negativamente
en su licencia para operar como concesionario de vehículos de motor en Texas. Se le
ha acusado de violar la ley. Si dentro de los 26 días de esta carta no recibimos de
usted una solicitud por escrito para una audiencia en este asunto una orden final será
emitida por el DMV que puede imponer sanciones contra usted, incluyendo una multa
civil y/o revocación de su distribuidor de vehículos de motor licencia. Instamos
enérgicamente a ponerse en contacto inmediatamente con un abogado privado o el
abogado del DMV que suscribe con respecto a este documento legal. Si lo desea,
alguien con el DMV puede discutir este documento con usted en el idioma Español.

If you do not request an administrative hearing within twenty-six (26) days from
the date of the Decision, the terms and any sanctions contained therein become final.

Sincerely,
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Brian Coats,
Attorney, Enforcement Division
(512) 465-4009

 

cc:Brianna Barriga
d/b/a Discount Auto Sales
701 E 8th St
Odessa, Texas 79761-4627
VIA US MAIL AND CERT. MAIL
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5.  

6.  

7.  

8.  

9.  

10.  

MOTOR VEHICLE DIVISION
TEXAS DEPARTMENT OF MOTOR VEHICLES

IN THE MATTER OF THE LICENSE OF
d/b/a Discount Auto SalesBrianna Barriga 

 MVD Case NO. 18-0189025.ENF

NOTICE OF DEPARTMENT DECISION

The Texas Department of Motor Vehicles, (hereinafter, “Department” or “Petitioner”), is

the state agency with authority to administer and enforce Texas Occupations Code Chapter

2301; Texas Transportation Code Chapters 501, 502 and 503; and 43 Texas Administrative

Code Chapter 215.   An investigation was conducted in the review of your application for a

license with the Department.  As a result of that investigation, the Department determined that

you, d/b/a Discount Auto Sales, (hereinafter “Respondent”), an applicant for aBrianna Barriga 

license, violated certain provisions of Texas Occupations Code Chapter 2301; and/or Texas

Transportation Code Chapters 501, 502 and 503 and/or 43 Texas Administrative Code

Chapter 215.  The Department alleges that Respondent committed the following violations:

On or about 3/19/2018, Respondent  submitted an application to obtain a motor
vehicle dealer license.
Brianna Barriga has the following criminal history: 
On or about 6/09/2011, in the County Court at Law No. 2 for Midland County,
Texas, Brianna Barriga, was convicted of the misdemeanor offense of
Possession of Marijuana (Tex. Health & Safety Code Sec. 481.121) in Case No.
CR134234.
On or about 10/09/2013, in the County Court at Law No. 2 for Ector County,
Texas, Brianna Barriga, was convicted of the misdemeanor offense of
Possession of Marijuana (Tex. Health & Safety Code Sec. 481.121) in Case No.
13-3616.
On or about 1/30/2014, in the County Court at Law for Ector County, Texas,
Brianna Barriga, was convicted of the misdemeanor offense of Criminal Trespass
(Tex. Penal Code Sec. 30.05) in Case No. 13-4027.
On or about 10/02/2014, in the County Court for Midland County, Texas, Brianna
Barriga, was convicted of the misdemeanor offense of Possession of Controlled
Substance PG 3 (Tex. Health & Safety Code Sec. 481.117) in Case No.
CR149210.
On or about 10/28/2014, in the County Court for Eastland County, Texas,
Brianna Barriga, was convicted of the misdemeanor offense of Possession of
Dangerous Drug (Tex. Health & Safety Code Sec. 483.041) in Case No.
14-00405.
On or about 10/28/2014, in the County Court for Eastland County, Texas,
Brianna Barriga, was convicted of the misdemeanor offense of Possession of
Marijuana (Tex. Health & Safety Code Sec. 481.121) in Case No. 14-00405
On or about 3/19/2015, in the District Court, 238 Judicial District for Midlandth 

County, Texas, Brianna Barriga, was convicted of the Felony offense of
Possession of Controlled Substance PG 1 (Tex. Health & Safety Code Sec.
481.115) in Case No. CR44269.
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10.  

11.  

12.  

Respondent failed to disclose all of the criminal convictions in the application
submitted for a motor vehicle dealer license.
The convictions for the criminal offenses stated above are offenses that directly
relate to the duties and responsibilities of the licensed occupation per TEX. OCC.
CODE §§ 53.021 and 53.022 and TEX. ADMIN. CODE § 215.88(j) and/or are
offenses that were committed less than five years from the date Respondent
submitted the application for license per TEX. OCC. CODE § 53.021.  
The application for a motor vehicle dealer license is subject to denial per TEX.
ADMIN. CODE § 215.88(i); TEX. ADMIN. CODE § 215.89(b); TEX. OCC. CODE
§ 53.021; TEX. OCC. CODE § 2301.651(a)(2); and TEX. TRANS. CODE §
503.034(a)(1).

The Department is authorized to deny an application for a license, revoke or suspend a

license, under Texas Occupations Code § 2301.651; Texas Transportation Code § 503.038;

and 43  Texas Administrative Code §  215.141(a). Further, Texas Transportation Code

§ 503.095 allows for a civil penalty of up to $1,000.00 for each violation of, or per day for a

continuing violation, of Chapter 503, or a rule or order adopted under the chapter. Texas

Occupations Code § 2301.801 allows for a civil penalty of up to $10,000.00 for each violation

of, or per day for a continuing violation, of Chapter 2301, or a rule or order adopted under the

chapter.

Based on the aforementioned investigation and allegations, the Department

recommends to deny your application for a Dealer General Distinguishing with the

Department.

If you wish to contest the allegations, recommended civil penalty, or other

sanction you must first request an administrative hearing in writing. You may send

your own request for hearing or use the Request For Administrative Hearing form

included in this packet.  Send your request for hearing to the following address:

Brian Coats
Attorney, Enforcement Division
Texas Department of Motor Vehicles
4000 Jackson Avenue
Austin, Texas 78731
(512) 465-4009
(512) 465-5650 Fax

You must include your name and the MVD Case Number appearing in the heading

of this Decision in your hearing request.   The Department must receive your written

hearing request not later than the 26th day after the date of this Decision.
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If you timely submitted a written request for a hearing, the Department may enter into an

informal settlement agreement with you regarding these violations and enforcement action at

any time before a final decision is rendered in this case. 

If a timely written hearing request is received and no settlement is reached, an

administrative hearing will be scheduled before the State Office of Administrative Hearings

(SOAH). You will be notified of the hearing date and time.  Hearings will be held at SOAH’s

offices located at 300 W. 15th St., Austin, Texas   78701.   Increased penalties or other

sanctions may be recommended by the Department at the hearing. 

If you do not request a hearing by the 26th day from the date of this notice, the

Department Decision becomes final.  After that date the Department may issue a Final Order

implementing the Decision. 

Should this case be set for hearing, Petitioner prays that it be found that Respondent has

violated the statutes and implementing rules alleged above; and, that, as appropriate,

Respondent’s application for a license be denied; that civil penalties be imposed; and that the

conduct alleged above be ceased and not resumed.

If you have any questions regarding this Decision, please contact me at (512) 465-4009.

:September 6, 2018DATE OF DECISION

Respectfully Submitted,

Brian Coats
Attorney – Enforcement Division
Bar Card 24072999
4000 Jackson Avenue 
Austin, Texas 78731
(512) 465-4009
(512) 465-5650 Fax
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REQUEST FOR ADMINISTRATIVE HEARING
If you intend to contest the allegations listed in the Notice of Department of Decision in this
matter or negotiate a settlement with the assigned enforcement division attorney you must
first request an administrative hearing.  You may use this form to request a hearing.

I request a hearing in Texas Department of Motor Vehicles Case No.
_________________ ENF. (The Case Number is found in the heading of the Decision; i.e.
MVD Case No. 17-000000.ENF). 

NOTE:  Failure to include the Case Number of this matter on this request may result in
no hearing being scheduled and loss of the opportunity to settle this matter before a
Final Order is issued.

Name of person requesting hearing:  _________________________________

                                                                 (Please Print)

Phone Number of person requesting hearing: ___________________________

Email Address of person requesting hearing: ___________________________

Would you like to discuss a resolution to this case without a hearing: __ Yes __ No                 
                                                                             

This request for hearing must be received at the below address no later than 26 days
from the date of the Notice of Department Decision in this matter.

TEXAS DEPARTMENT OF MOTOR VEHICLES
ENFORCEMENT Division

4000 Jackson Avenue – Austin, Texas 78731

This request may also be faxed to phone number  (512) 465-5650

PBC
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Information about the Notice of Department Decision

This document provides information about the Notice of Department Decision (“Decision”) you

have just received from the Enforcement Division of the Texas Department of Motor Vehicles

(“Department”). If you have questions about the Decision call the enforcement attorney who

signed the document at  or consult a private attorney. Please note that the(512) 465-4204

enforcement attorney only represents the Department and therefore cannot give you legal

advice. When contacting the Department you should refer to the case number at the top of

the whenever you contact the Department about this case.

The Notice of Department Decision

The Department filed the Decision, because of allegations that you (the Respondent) may

have violated one or more of the laws enforced by the Department. After an investigation by

the Department if violations are believed to have occurred, a Notice of Department Decision

is prepared including the allegations and recommended sanctions. Sanctions may include a

civil penalty (a monetary fine), and in more serious cases, revocation of your license.   The

civil penalty amount depends on the nature of the violation, facts of the case, any prior

violations, any harm to consumers, and any action by you to minimize harm.

Settling Your Case

You may settle this matter informally and avoid a hearing before an Administrative Law Judge

(“ALJ”) at the State Office of Administrative Hearings (“SOAH”) by timely filing a request for

hearing within 26 days of the date of the Decision and discussing the case with the

enforcement attorney.   During settlement discussions, you may make the enforcement

attorney aware of any mitigating or extenuating circumstances that may justify a lower civil

penalty or other adjustment of sanctions recommended in the Decision.

Paying the Civil Penalty

If you settle this matter before a SOAH hearing, the Enforcement attorney will prepare and

send you an “Agreed Final Order” containing the terms of the settlement.  You must sign the

order and return a complete copy of it to the Department along with a check to pay any

  The Department Board Chairman or a delegate willcivil penalty imposed by the order.

then sign the Agreed Final Order, which ends your case. The Department will send you a

copy of the signed order to you or your representative.

Notice of Hearing

If you request a hearing within 26 days of the date of the Decision and you do not settle the

case, it will be set for a SOAH hearing.  You will be sent a Notice of Hearing stating the time,

place and nature of the hearing. If you plan on appearing at the hearing, you must notify
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 the enforcement attorney. If you appear at the hearing without filing a response to the

allegations or notifying the enforcement attorney, the hearing may be reset for another

 date.

Changing the Hearing Date

Contact the enforcement attorney if you wish to change the hearing date.   If you and the

enforcement attorney cannot agree on changing the hearing date, you should call the SOAH

docket clerk at  about how to file a motion for continuance.(512) 475-3445

The Hearing

The Texas Rules of Evidence and SOAH’s rules of procedure apply to SOAH hearings.  The

enforcement attorney will present evidence in the form of witness testimony and documents. 

You (if representing yourself) or your attorney/representative may object to the evidence and

question each witness.   You may present your case after the enforcement attorney’s

presentation.  You should bring your witnesses with you or arrange with the ALJ before the

hearing to have the witnesses testify by telephone.   If you need an interpreter, notify the

enforcement attorney as soon as possible before the hearing.  You need to bring an original

and two copies of all documents you intend to present at the hearing.

After reviewing the parties’ evidence and arguments, the ALJ will issue a Proposal For

Decision (“PFD”) addressing whether any violations occurred and what sanctions, if any,

should apply.

If you disagree with the PFD, you may file "exceptions" explaining your disagreement.  The

Department will consider the PFD with the exceptions and any replies to the exceptions.  You

may also orally address your case before the Department Board at a scheduled meeting. The

Department Board may: (1) issue a Final Order approving the PFD, (2) issue a Final Order

approving the PFD with modifications, or (3) send the case back to SOAH for a new hearing.

If a Final Order is issued and you disagree with the order, you have 20 days after receiving it

to file a Motion for Rehearing.   If the Department Board or its delegate does not grant the

Motion for Rehearing, the order will be final.   If the order assessed a civil penalty or other

sanction, you must comply with the order or the Department may initiate contempt action

against you.

Appealing the Final Order

You may appeal a Final Order to the Travis County District Court if you have filed a proper

Motion for Rehearing within 30 days after a Final Order becomes final and appealable.

Failing to Attend the Hearing (Default)

If you do not settle the case and fail to attend the hearing, the enforcement attorney may

request a civil penalty and/or license revocation, and/or other sanction be entered against
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you.  The sanctions requested may be more severe than if you had settled before the hearing

date.  The Department will then issue and send you a copy of a Final Order.  If you disagree

with the order you may file a Motion for Rehearing.  The case becomes final if you do not file

a motion for rehearing within 20 days after receiving the order, or if the motion is not granted.

Running Your Business While the Case is Pending

You may continue operating your business and can renew your license while your case

remains pending, unless the ALJ orders you to stop operating during the case.

Communications with the ALJ, Director or Department Board Members

The law prohibits communications about a pending case with the ALJ and the Department, 

 or when the other party is includedexcept communications with the enforcement attorney

in the communication.  For example, you may send a letter to the ALJ about a pending case

only if you copy the enforcement attorney on the correspondence.
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State Office of Administrative Hearings

~ 
Lesli Gr Ginn 

Chief Administrative Law Judge 

March 6, 2019 

Daniel Avitia, Director 
Motor Vehicle Division 
Texas Deparunent of Motor Vehicles 
4000 Jackson Avenue 
Austin, TX 78731 

RE: Docket No. 608-19-0916.ENF; MVD Docket No. 18-0189025.ENF/ The Texax 
Department of Public Safety — Vehicle Inspection Program v. Brianna Barrigu, 
d/b/a Discount Auto Sales 

Dear Mr, Avitia: 

Please find enclosed a Proposal for Decision in this case. It contains my recommendation 
and underlying rationale. 

Exceptions and replies may be filed by any party in accordance with 1 Tex. Admin, 
Code § 155,507, a SOAl—l rule which may be found at www.soah.state.txrus. 

Si nu'rvly. 

Lindn Brim 
Administrative Law Judge 

LB/le 
Enclosure 
cc: Brianna Barriga, Discount Auto Sales, 70] El 8‘“ Street, Odessa, TX 79761 - VIA REGULAR MAIL 

Patrick Coats, Enforcement Division, Texas Department of Motor Vehicles, Motor Vehicle Division, 4000 
Jackson Ave, Austin, TX 78731 - VIA INTERAGENCY MAIL 
Melinda Moreno, Docket Clerk, Texas Department of Motor Vehicle, 4000 Jackson Avenue, 
Austin, Texas 78731 - VIA INTERAGENCY MAIL 

300 W, 15IIY Street, Suite 504, Austin, Texas 78701/ 170. Box 13025, Austin, Texas 78711-3025 
5124754993 (Main) 512.475.3445 (Dockeling) 5124754994 (Fax) 

www.soah.texasrgov 
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SOAH DOCKET NO. 608-19—0916.ENF 
MVD N0. 18-0189025 

TEXAS DEPARTMENT OF MOTOR § BEFORE THE STATE OFFICE 
VEHICLES §

§ 
v. § 0F

§ 
BRIANNA BARRIGA, § 
D/B/A DISCOUNT AUTO SALES, § 

Applicant § ADMINISTRATIVE HEARINGS 

PROPOSAL FOR DECISION 

The staff (Staff) of the Texas Department of Motor Vehicles (Department) seeks to deny 

the application of Brianna Barriga, d/b/a Discount Auto Sales, for a Dealer General 

Distinguishing Number (GDN) to sell used vehicles (Application). Staff contends Ms, Barriga‘s 

application Should be denied because of her criminal history. In this Proposal for Decision 

(PFD), the Administrative Law Judge (ALJ) finds that Ms. Barriga’s application Should be 
approved. 

1. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY 

There are no issues of notice or jurisdiction in this proceeding. Therefore, these matters 

are addressed in the Findings of Fact and Conclusions of Law without further discussion. 

The hearing was held January 9, 20l9, before ALJ Linda Brite in Austin, Texas. Staff 

was represented by Patrick Coats, Enforcement Division attorney. MS. Barriga appeared and 

represented herself. The record closed and the hearing concluded that day.
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II. DISCUSSION 

Ms. Barriga submitted her application for a GDN on March 19, 2018. On 
September 6, 2018, the Department proposed to deny her application, and Ms. Barriga timely 

requested a hearing. 

Staff presented the testimony of Licensing Manager Antonia Knight and offered 

12 exhibits, which were admitted. Ms. Ban'iga testified on her own behalf. 

A. Applicable Law 

The Department is authorized to deny, revoke, or suspend a license, and assess a civil 

penalty, if the applicant or licensee is: convicted of an offense that directly relates to the duties or 

responsibilities of the occupation; is determined by the Department to be unfit to hold a license; 

or omits information or makes a material misrepresentation in any application or other 

documentation filed with the Department.l 

The Department is authorized to deny an application if the applicant has been convicted 

of an offense that directly relates to the duties and responsibilities of a GDN.2 The Department 

may deny an application after consideration of the factors listed in Occupations Code 

§§ 53.022 and 53.023, and the guidelines issued by the Department pursuant to Occupations 

Code § 53.025.3 Further, even if an applicant has not been convicted of a crime “directly related 

to” the profession and that does not directly relate to the duties and responsibilities of the 

licensed application, the Department may deny an application if the applicant has been convicted 
of an offense that was committed less than five years before the date the applicant applied for a 

license.4 

' 43 Tex. Admin. Code § 215.141(b)(16), (17), (21); See Tex. Occ. Code § 2301.651. 
2 43 Tex. Admin. Code § 215.88 (0(1). 
3 43 Tex. Admin. Code § 215.33 <1)(1). 
‘ 43 Tex. Admin. Code § 215.88 (1x2).
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In determining a person’s fitness for licensure, the Department will consider: (1) the 

requirements of Texas Occupations Code (Code) chapter 53; (2) the provisions of Texas 

Occupations Code § 2301.651; (3) any specific statutory licensing requirements; (4) mitigating 

factors; and (5) other evidence of a person’s fitness as allowed by law, including the standards 

identified in the Department’s rule on fitness.5 

In deciding whether to deny an application because of a conviction, the Department must 

determine whether that person nonetheless is fit to perform the duties and discharge the 

responsibilities of the licensed profession. In addition to the factors listed in Code § 53,022, the 

Department is required to consider the following factors set forth in Code § 51023: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

the extent and nature of the person’s past criminal activity; 

the age of the person when the crime was committed; 
the amount of time that has elapsed since the person’s last criminal 

activity; 

the conduct and work‘activity of the person before and afier the criminal 

activity; 

evidence of the person’s rehabilitation or rehabilitative effort while 

incarcerated or after release; and 

other evidence of the person’s fitness, including letters of recommendation 

from: 

(A) prosecutors and law enforcement and correctional officers who 
prosecuted, arrested, or had custodial responsibility for the person; 

(B) the sheriff or chief of police in the community where the person 

resides; and 

(C) any other person in contact with the convicted person.6 

5 43 Tex, Admin. Code § 2]5.89(a)(l)—(5). 
6 Tex. Occ. Code § 53.023(a).
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An applicant has the responsibility, to the extent possible, to obtain and provide to the 
licensing authority, in this case the Department, the recommendations of the prosecution, law 

enforcement, and correctional authorities discussed above.7 Additionally, an applicant must 

furnish proof in the form required by the licensing authority that she has: 

(1) maintained a record of steady employment; 

(2) supported her dependents; 

(3) maintained a record of good conduct; and 

(4) paid all outstanding court costs, supervision fees, fines, and restitution 
ordered in any criminal case in which the applicant has been convicted.K 

B. Evidence 

On March 19, 2018, Ms. Barriga submitted her Application for a GDN to the 

Department’s Motor Vehicle Division. The Department reviewed Ms. Barriga‘s Application, 

and determined she failed to disclose all of her criminal history and failed to meet the 

requirements for a GDN due to her criminal history. Specifically, the Department’s investigator 

found that Ms. Barriga’s criminal history included: 

I On or about June 9, 2011, in the County Court at Law No. 2 for Midland County, 
Texas, Ms, Barriga was convicted of the misdemeanor offense of Possession of 
Marijuana in Case No. CR134234, 

- On or about October 9, 2013, in the County Court at Law No. 2 for Ector County, 
Texas, Ms, Barriga was convicted of the misdemeanor offense of Possession of 
Marijuana in Case No. 13-3616. 

0 On or about January 30, 2014, in the County Court at Law No. 1 for Ectcr 
County, Texas, Ms. Barriga was convicted of the misdemeanor offense of 
Criminal Trespass in Case No. 13-4027. 

7 Tex. Occ. Code § 5102303) 
3 Tex. 000. Code § 510230;).
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- On or about October 2, 2014, in the County Court for Midland County, Texas, 
Ms. Barriga was convicted of the misdemeanor offense of Possession of 
Controlled Substance PG 3 in Case No. CR149210. 

o On or about October 28, 2014, in the County Court for Eastland County, Texas, 
Ms, Barriga was convicted of the misdemeanor offense of Possession of 
Dangerous Drug in Case No. 14-00405, 

0 On or about October 28, 2014, in the County Court for Eastland County, Texas, 
Ms. Barriga was convicted of the misdemeanor offense of Possession of 
Marijuana in Case No. 14-00405. 

0 On or about March 19, 2015, in the District Court, 238th Judicial District for 
Midland County, Texas, Ms. Barriga was convicted of the Felony offense of 
Possession of Controlled Substance P01 in Case No. CR44269, 

Ms, Barriga provided information about her 2015 conviction in the “Criminal History” 

section of the Application; however, she did not disclose her other convictions in the application, 

Ms. Barriga also submitted the first page of her 2015 conviction with the Application.9 

1. Antonia Knight’s testimony 

in Ms, Knight’s capacity as Licensing Manager, she manages the personnel and activities 

of the Department’s licensing division. She explained that the recommendation to deny 

Ms. Barriga’s application was based on her criminal history, which contained crimes directly 

relatcd to a GDN. Ms. Knight testified that each of Ms. Barriga’s seven convictions constitute 

crimes directly related to the occupation of automobile dealer. In support of its position that the 

Possession of Marijuana misdemeanor offenses were directly related to the occupation of being a 

GDN, Staff provided a copy of the Department’s guidelines as outlined in the Texas Register 
adopting the guidelines,lo Ms. Knight testified that six of the convictions occurred less than five 

years from the date of application. 

9 StaffEx. 9. 
“7 39 Tex. Reg. 7996-8012 (2014),
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Ms, Knight testified that in the application, Ms. Barriga had indicated “Yes” in response 

to the question which asked whether she had a deferred adjudication for a felony or misdemeanor 

offense, and incorrectly indicated “No” in response to the question which asked whether she had 

a conviction of a felony or misdemeanor offense.” 

2. Brianna Barriga’s testimony 

In relation to the drug charges, Ms, Barriga testified that she was just a young girl when 
the offenses were committed and has since changed her life. Msr Barriga testified that she has 

been employed at Border States, a power company, for the past two years, Ms. Barriga also 

testified that she has stayed out of trouble and wants to join the family business. According to 

Ms. Barriga’s testimony, the court fees associated with the convictions have been paid. 

Ms. Barriga admitted she previously had problems with marijuana abuse, but she “[doesn’t] do 

those things any longer.” She testified that she does not smoke anymore. Ms. Barriga testified 

that she did not attend a support group to get clean, but she prayed. She stated she spends ample 

time with her 8-year-old son and pays for her own housing and car. 

Ms, Barriga testified that she had reached out to the Department for help with the 

process. Ms. Barriga testified that the Department’s online system would shut her out and would 

not allow her to access the system to upload documents, Ms. Barriga testified she had issues 

accessing the system both during her application process and afier her application was submitted. 

Ms. Barriga testified that she submitted the documentation about her criminal offenses afier the 

Staff had contacted her to request information. 

Ms, Barriga submitted a statement expressing regret for her the mistakes of her past and 

her desire to take over the family business. In her letter, Ms. Barriga expresses that she wants to 

become a successful woman not only for herself, but for her son and family.12 In support of her 

application, Ms. Barri ga submitted reference letters from her mother, an attorney, and the Ector 

” StarfEx, 8at4. 
'2 StaffEx. 12 at3.
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PROPOSAL FOR DECISION 

County Sheriff13 Ms. Barriga also provided statements regarding each of her criminal 

convictions as follows. 

Conviction Date of Offense Indictment/Judgment Ms. Barriga’s 
Date Offense description description 

6/9/2011 4/12/2011 Misdemeanor Intentionally and I had marijuana in my 
Possession of knowingly possess 21 possession under 2 
Marijuana usable quantity of oune s 

‘5 

marijuana of two ounces 
of lcssM 

10/9/2013 (unkown) Misdemeanor Possession of I had marijuana in my 
Possession of Marijuana/B16 possession.l7 
Marijuana 

1/3 0/2014 (unknown) Misdemeanor Criminal Trespass/Em I was prohibited to go to 
Criminal Music City Mall in 
Trespass 2007. Iwent not 

knowing I was still 
prohibited and got 
urresled and charged.19 

10/2/2014 9/24/2014 Misdemeanor Intentionally and Drugs [were] found in a 
Possession of knowingly possess a car that 1 was driving no 
Controlled controlled substance, to one owned up to the 
Substance wit: XANAX, in an drug so I got charged 

amount less than 28 with it. 
grams” 

‘3 StaffEx. 12 at3, 11, 12. 
“ StaffEx 1 at l. 

‘5 StaffEx. 12 at 7. 
‘5 Staff Ex.2 at 1. 
’7 StaffEx. 12 at 8. 
"‘ StaffEx. 3 at 1. 

‘9 Staff 13x. 12 m4. 
1" StaffExA at 1.
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Conviction Date of Offense Indictment/Judgment Ms. Barriga’s 
Date Offense description description 

10/28/2014 6/20/20] 4 Misdemeanor Intentionally or I had about 7 alprazolam 
offense of knowingly possess a in my possession with 
Possession of dangerous drug, no prescription, I was in 
Dangerous namely Alprazolam Eastiand. TX.22 
Drug [. . ,] the defendant did 

not obtain the 
dangerous drug from a 
pharmacist in the 
manner described by 
[the Texas Controlled 
Substances Act].21 

10/28/2014 6/20/2014 Misdemeanor Unlawfully, I was in Eastland, TX 
Possession of intentionally or and had marijuana in my 
Marijuana knowingly possess a possession when I was 

usable quantify of pulled overt24 
marijuana, in an 
amount of two ounces 
or less.23 

3/19/2015 9/24/2014 Felony Intentionally and I gave a friend a ride we 
Possession of knowingly possess a got pulled over they 
Controlled controlled substance, found drugs on her and 
Substance methamphetamine, in they charged both of us 

an amount of 4 grams 6 

or more, but less than 
200 grams25 

Ms. Barriga submitted a letter of recommendation from her mother, Alicia Barriga. 

Ms. Alicia Barriga acknowledges that her daughter has made mistakes in her life, and commends 
her for her honesty, trustworthiness, and responsibility. Ms. Alicia Barriga notes that she and her 

2’ StaffEx. 5 at 1. 

22 StaffEx. 12 as. 
“ Staf‘fEx. 6 at 1. 
2‘ StaffEx. 12 at 6. 
‘5 StaffEx. 7 at 1, 

2” surfs» s at 6.
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husband specifically chose to hand down the family business to Ms Barriga, the fourth child of 
five.27 

Ms, Barriga also submitted a letter of recommendation from Tony Chavez, an attorney. 

Mr. Chavez writes that Ms. Barriga has learned from her mistakes and should be given the 

opportunity to succeed in life. Mr. Chavez describes Ms. Barriga as a “pleasant, honest and 

trusting girl)“ 

Ms. Barriga submitted a letter from Mike Griffis, Ector County Sheriff. The letter 

explains that Ms. Barriga has been arrested for crimes in Ector County, but none more serious 

than one class A misdemeanor in 2013. Sheriff Griffis states that there do not appear to be any 

ongoing investigations on Ms. Barriga, and he has no reason to believe that Ms. Barriga should 

be prohibited from operating a used car sales business in Ector County.29 

C. ALJ’s Analysis 

On the Application, Msl Barriga incorrectly indicated “No” on the question about 

conviction of a felony or misdemeanor offense, while indicating “Yes” on the question about 

deferred adjudication for a felony or misdemeanor offense. Ms. Barriga submitted information 

with her Application about her 2015 felony conviction, Ms. Barriga’s submission of information 

about her 2015 conviction supports her contention that she was attempting to be transparent in 

the application, The preponderant evidence shows that Ms Barriga did not add additional 
information about her other criminal convictions because she had trouble using the Department’s 

application system. Additionally, Ms. Barriga testified that she had difficulty accessing the 

online application system to upload documents The ALJ finds that by answering “Yes” to at 
least one of the criminal offense questions and providing information on the most serious 

offense, Ms. Barriga did not intend to deceive the Department in her misstatement on the 

2“ StaffEx. 12 at 11. 
29 StaffEx. 12 at 12.
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application, Therefore, Msi Barriga‘s failure to disclose all her criminal convictions in the 

application does not constitute a material misrepresentation to warrant denial of the application, 

as contemplated by Texas Occupations Code § 2301.651(a)(2) and 43 Texas Administrative 

Code § 215,141(b)(21). 

Ms. Barriga has six misdemeanor convictions and one felony conviction, all occurring in 

2011 through 2015. Each of these crimes directly relates to the duties and responsibilities of a 

dealer, pursuant to the Department’s guidelines,30 Therefore, Ms, Barriga’s convictions may 
constitute grounds for the Department to deny her Application for licensure under Texas 

Occupations Code § 53.021(a). 

Given Msi Barriga’s convictions, the ALJ must determine whether Msi Barriga is fit to 
hold a GDN license,31 Therefore, the ALJ must consider the evidence presented regarding the 

factors listed in the Texas Occupations Code § 53.023. The ALJ has considered each of the 

factors and ultimately concludes they support licensure. For ease of reference, the ALJ finds it 

appropriate to set out the factors in a chart below, along with the ALJ’s analysis of each factor: 

FACTOR ANALYSIS 
The extent and nature of the person’s past Ms, Barriga has seven criminal convictions, 
criminal activity spanning a period of approximately 5 years. 

Six convictions pertain to illegal drugs. This 
shows a pattern of criminal behavior by 
Ms, Barriga, rather an isolated incident. 
Thus, this factor weighs AGAINST licensure. 

1“ 39 Tex, Reg. 7996—8012 (2014); Tex, Occ, Code § 53.025. 
“ Tex. Occ. Code § 2301.651(a)(l)-(2); Tex. Transp. Code § 503.034(a)(l); 43 Tex. Admin. Code 

§§215.89(b)(7)-(8), .141(a),(b)(17),
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FACTOR ANALYSIS 
The age of the person when the crime was 
committed 

Ms. Barriga was approximately 18 years old 
when her first conviction occurred, and was 
approximately 22 years old when her most 
recent conviction occurred. Because she was 
relatively young during this time period, the 
offenses can be characterized as youthful 
indiscretions. Thus, this factor weighs FOR 
licensure. 

The amount of time that has elapsed since the 
person’s last criminal activity 

Ms. Barriga’s most recent criminal conviction 
was for an offense occurring in 
September 2014, more than 4 years ago, A 
moderate amount of time has elapsed since 
Ms. Barriga’s last criminal activity. 
Therefore, this factor is NEUTRAL 

The conduct and work activity of the person 
before and after the criminal activity 

Ms. Barriga testified that she has been 
working for a power company for the past 
two years. She testified that she had a 
problem with marijuana abuse, but she does 
not smoke anymore. Therefore, this activity 
weighs FOR licensure. 

Evidence of the person’s rehabilitation or 
rehabilitative effort while incarcerated or after 
release 

Ms. Barriga testified that she prayed, rather 
than participating in support groups, to 
overcome her drug issues. Ms. Barriga’s 
previous longest time gap between 
convictions was approximately 2.5 years. As 
of the date of hearing, Ms. Barriga had not 
incurred any further convictions in 
approximately 4 years. Thus, this factor is 
NEUTRAL.
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FACTOR ANALYSIS T 
Other evidence of the person’s fitness, 
including letters of recommendation from 
prosecutors, law enforcement and correctional 
officers; the sheriff or chief of police in the 
community where the person resides; and any 
other person in contact with the convicted 
person 

Ms. Barriga submitted three reference letters 
during the application process. The 
recommendation letter from her mother 
carries limited weight, due to her close 
relation to Ms, Barriga. Ms. Barriga also 
submitted a recommendation letter from an 
attorney. The letter from the Sheriffs office 
does not explicitly recommend Ms. Barriga 
for a GDN, but explains that he has no reason 
to believe she should not operate a used car 
sales business. The letters submitted by Ms. 
Barriga assert that she is fit for licensure. 
Therefore, this factor weighs FOR licensure. 

Evidence that Ms. Barriga maintained a 
record of steady employment 

Ms. Barriga testified that she has been 
working for the power company for the past 
two years. Therefore, this factor weighs FOR 
licensure. 

Evidence that Ms. Barriga has supported her 
dependents 

Ms. Barriga testified that she spends ample 
time with her 8-year-old son. She testified 
that she pays her own housing and car. This 
factor weighs FOR licensure. 

Evidence that Ms. Barriga has maintained a 
record of good conduct 

Ms. Barriga incurred seven criminal 
convictions in a span of approximately 5 
years. She has not incurred any additional 
convictions over the last approximately 4 
years. Her length of time committing crimes 
is somewhat comparable to the length of her 
subsequent period without convictions. 
Therefore, this factor is NEUTRAL. 

Evidence that Ms. Barriga has paid all 
outstanding court costs, supervision fees, 
fines, and restitution ordered in any criminal 
case in which the applicant has been 
convicted 

Ms. Barriga testified that she paid all court 
fees associated with the convictions. This 
factor weighs FOR licensure. 

After weighing the evidence and considering the totality of the applicable factors for 

licensure. the ALJ finds that Ms. Barriga’s application should be granted. Although the extent of
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criminal activity weighs against licensure, the majority of factors weigh in favor of licensure. 

Msi Barriga’s young age at the time she committed the offenses weighs heavily in favor of 

licensure. After consideration of the listed factors, the ALJ concludes that Ms. Barriga has 
rehabilitated herself and is fit to perform the duties and discharge the responsibilities of a GDN. 
Thus, the ALJ concludes the Department should grant Ms. Barriga’s application. In support of 

this determination, the ALJ makes the following Findings of Fact and Conclusions of Law, 

III. FINDINGS OF FACT 

1. On or about March 19, 2018, Brianna Barriga, d/b/a Discount Auto Sales, submitted an 
application to the Texas Department of Motor Vehicles — Motor Vehicle Division 
(Department) for a Dealer General Distinguishing Number (GDN) to sell used vehicles 
(Application). 

2. The Department conducted a review of Ms Barriga’s Application, and determined the 
Application should be denied because Ms. Barriga made a material misrepresentation on 
the Application and failed to meet the requirements for a GDN due to her criminal 
history, 

3. On the Application, Ms, Barriga indicated “Yes” to the question asking whether ‘she had a 
deferred adjudication for a felony or misdemeanor offense, and indicated “No” on the 
question asking whether she had a conviction of a felony or misdemeanor offense. 

4, Ms, Barriga submitted the first page of her 2015 conviction with her Application. 

5. On or about June 9, 2011, in the County Court at Law No 2 for Midland County, Texas, 
Ms. Barriga was convicted of the misdemeanor offense of Possession of Marijuana in 
Case No. CR134234. 

6. On or about October 9, 2013, in the County Court at Law No. 2 for Ector County, Texas, 
Ms, Barriga was convicted of the misdemeanor offense of Possession of Marijuana in 
Case No. 13-3616. 

7. On or about January 30, 2014, in the County Court at Law for Ector County, Texas, 
Ms, Barriga was convicted of the misdemeanor offense of Criminal Trespass in 
Case No. 13-4027.
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10. 

12. 

13, 

14. 

15. 

16, 

18. 

191 

20, 

21. 

22, 

On or about October 2, 2014, in the County Court for Midland County, Texas, 
Ms, Barriga was convicted of the misdemeanor offense of Possession of a Controlled 
Substance in Case No. CR149210. 

On or about October 28, 2014, in the County Court for Eastland County, Texas, 
Ms. Barriga was convicted of the misdemeanor offense of Possession of Dangerous Drug 
in Case No. 14-00405. 

On or about October 28, 2014, in the County Court for Eastland County, Texas, 
Ms, Ban'iga was convicted of the misdemeanor offense of Possession of Marijuana in 
Case No. 14-00405. 

On or about March 19, 2015, in District Court, 238th Judicial District for Midland 
County, Texas, Ms, Barriga, was convicted of the felony offense of Possession of a 
Controlled Substance in Case No, CR44269. 

Ms, Barriga was approximately 18 to 22 years old at the time ofthe offenses. 

As of the date of hearing, more than 4 years have passed since Ms, Barriga’s last criminal 
conviction. 

At the time of hearing, Ms. Barriga had been working for a power company for the last 
2 years. 

Ms, Barriga submitted letters of recommendation from her mother and an attorney which 
commend her honesty and trustworthiness. 

Ms. Barri ga submitted a reference letter from the Ector County Sheriff stating he has no 
reason to believe Ms. Barriga should not operate a used car sales business. 

Ms, Barriga has rehabilitated herself, 

Ms. Barriga supports and spends time with her 8-year-old son 

Ms. Barriga has paid the court fees associated with her convictions. 

Despite Ms. Barriga’s criminal history, she has established she is currently fit to have a 
GDN, 

On September 6, 2018, staff (Staff) of the Department notified Ms, Barriga that it was 
proposing to deny her Application. 

Ms. Barriga timely requested a hearing.
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23. 

24. 

25. 

On October 26, 2018, Staff mailed a notice of hearing to Ms. Barriga by U.S. mail, 
certified mail, and email. 

The notice of hearing stated the date, time, place, and nature of the hearing; the legal 
authority and jurisdiction under which the hearing was to be held; the particular sections 
of the statutes and rules involved; and a short, plain, statement of the factual matters 
asserted or an attachment that incorporates by reference the factual matters asserted in the 
complaint or petition filed with the state agency. 

The hearing was held January 9, 2019, before Administrative Law Judge Linda Brite in 
Austin, Texas. Staff was represented by Patrick Coats, Enforcement Division attorney. 
Ms. Barriga appeared and represented herself. The record closed and the hearing 
concluded that day. 

IV. CONCLUSIONS OF LAW 

The Department has jurisdiction over independent motor vehicle dealers pursuant to 
Texas Occupations Code ch. 2301 and Texas Transportation Code ch. 503. 

The State Office of Administrative Hearings has jurisdiction over all matters related to 
conducting a contested case in this matter, including the preparation of a Proposal for 
Decision with proposed Findings of Fact and Conclusions of Law, under Texas 
Government Code ch. 2003. 

Ms. Barriga received proper and timely notice of hearing. Tex. Gov’t Code 
§§ 2001.051—052. 

A GDN constitutes an independent motor vehicle dealer’s license, and a person may not 
legally engage in the business of a dealer without a GDN, Tex, Occ. Code 
§§ 2301.002(17), 2301.251(a); Tex. Transp. Code § 503.21. 

Ms. Barriga did not make a material misrepresentation in the application. Tex. Occ. 
Code § 2301 .651(a)(2). 

Ms. Barriga’s crimes directly relate to the duties and responsibilities of a dealer, which 
constitutes grounds to deny her Application. Tex. Occ. Code § 53.021(a); 43 Tex. 
Admin. Code § 215.88.
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7. Despite her criminal convictions, Ms. Ban‘iga is fit to perform the duties and discharge 
the responsibilities of a GDN. 43 Tex. Admin. Code §§ 215.886); Tex. Occ. Code 
§ 53.023.

‘ 

8. The Application should be granted. 

SIGNED March 6, 2019.

~ I, ,4, V 
LINDA 311m: 
ADMINISTRATIVE LAW JUDGE 
STATE ()Ii‘I—‘K'E OF ADMINISTRATIVE HEARINGS
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Roddy Eaton 
Chief Deputy 

May 18, 2018 

Mike Gliififis 

Sheriff 
P.O. 130X 2066 

ODESS/\ TEXAS 79760 
( 4-32)335-3050 

r-J\X ( 432)335-3586 

To whom it m ay concern, 

Eddie Mancha 
Major 

In reference to Brianna Barriga, I have found that Branna has been arrested of crimes here in Ector Co�n\'J,

but none more serious or higher in degree than one class A misdemeanor in 2013. It does not appear that 

there are any current investigations or cases pending on this individual. I have no reason to believe that this

individual should be prohibited from operating a used car sales business here in Ector County. 

Regards, 

Mike Griffis 

Ector County Sheriff

/z. 
7/24/2018 8:03 AM 
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Texas Occupations Code 
Title 2. General Provisions Relating to Licensing 

Chapter 53. Consequences of Criminal Conviction 
 

Selected Sections regarding Fitness* 

 

Sec. 53.022.  FACTORS IN DETERMINING WHETHER CONVICTION RELATES TO 
OCCUPATION.   

In determining whether a criminal conviction directly relates to an occupation, the licensing 
authority shall consider: 

(1)  the nature and seriousness of the crime; 

(2)  the relationship of the crime to the purposes for requiring a license to engage in the 
occupation; 

(3)  the extent to which a license might offer an opportunity to engage in further criminal 
activity of the same type as that in which the person previously had been involved; and 

(4)  the relationship of the crime to the ability, capacity, or fitness required to perform the 
duties and discharge the responsibilities of the licensed occupation. 

 

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. 

 

Sec. 53.023.  ADDITIONAL FACTORS FOR LICENSING AUTHORITY TO CONSIDER.   

(a)  In determining the fitness to perform the duties and discharge the responsibilities of the 
licensed occupation of a person who has been convicted of a crime, the licensing authority shall 
consider, in addition to the factors listed in Section 53.022: 

(1)  the extent and nature of the person's past criminal activity; 

(2)  the age of the person when the crime was committed; 

(3)  the amount of time that has elapsed since the person's last criminal activity; 

(4)  the conduct and work activity of the person before and after the criminal activity; 

(5)  evidence of the person's rehabilitation or rehabilitative effort while incarcerated or 
after release; and 

(6)  other evidence of the person's fitness, including letters of recommendation from: 

(A)  prosecutors and law enforcement and correctional officers who prosecuted, 
arrested, or had custodial responsibility for the person; 
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(B)  the sheriff or chief of police in the community where the person resides; and 

(C)  any other person in contact with the convicted person. 

(b)  The applicant has the responsibility, to the extent possible, to obtain and provide to the 
licensing authority the recommendations of the prosecution, law enforcement, and correctional 
authorities as required by Subsection (a)(6). 

(c)  In addition to fulfilling the requirements of Subsection (b), the applicant shall furnish proof in 
the form required by the licensing authority that the applicant has: 

(1)  maintained a record of steady employment; 

(2)  supported the applicant's dependents; 

(3)  maintained a record of good conduct; and 

(4)  paid all outstanding court costs, supervision fees, fines, and restitution ordered in 
any criminal case in which the applicant has been convicted. 

 

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. 

 

* Downloaded from:  https://statutes.capitol.texas.gov/Docs/OC/htm/OC.53.htm on May 20, 
2019 
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Page 1 of 2 
 

MOTOR VEHICLE DIVISION 
TEXAS DEPARTMENT OF MOTOR VEHICLES 

 
 
IN THE MATTER OF BRIANNA 
BARRIGA D/B/A DISCOUNT AUTO 
SALES 

§ 
§ 
§ 

MVD DOCKET NO. 18-0189025.ENF 
SOAH DOCKET NO. 608-19-0916.ENF 
 

 
 

DRAFT FINAL ORDER 
 
The referenced contested case matter is before the Texas Department of Motor Vehicles Board 
(Board) in the form of a Proposal for Decision (PFD) from the State Office of Administrative 
Hearings (SOAH) and involves an application for a new General Distinguishing Number (GDN) 
license for Brianna Barriga d/b/a Discount Auto Sales (Respondent). 
 
In accordance with TEX. GOV’T CODE § 2001.058(e)(1), the specific reasons and legal basis for 
the Board’s changes and omissions to the Administrative Law Judge’s (ALJ) Finding of Facts 
and Conclusions of Law are as follows:  
 
The Board deletes Findings of Fact 17 and 20. 
The ALJ misapplied the law and did not properly apply prior administrative decisions. The 
Board, not the ALJ, is the decision maker concerning sanctions in a contested case.  Texas 
State Bd. of Dental Exam’rs v. Brown, 281 S.W.3d 692 (Tex. App.—Corpus Christi 2009). In 
Findings of Fact 17, the ALJ found that the Respondent had rehabilitated herself.  The 
Respondent testified that she did not participate in support groups or other rehabilitation 
activities either while incarcerated or after release.  The Respondent applied for a license only 
one year after the two-year jail term for her most recent felony conviction. Six of the 
Respondent’s convictions occurred less than five years before her application date.   
 
In Finding of Fact 20, the ALJ found that despite the Respondent’s criminal history, the 
Respondent established that she is currently fit to have a GDN.  The Board has promulgated 
rules which assist the department and Board in determining a person’s fitness to hold a license, 
as well as the criminal offenses which directly relate to the duties and responsibilities of the 
licensed occupation(s). See 43 TEX. ADMIN. CODE §§ 215.88 and 215.89.  The ALJ found in 
Conclusion of Law 6 that the Respondent’s crimes directly relate to the duties and 
responsibilities of a dealer, which constitute grounds to deny her application.  The sanction in 
the Proposal for Decision is too lenient to be effective and inconsistent with prior Board 
decisions. The sanction of denial of Respondent’s application for GDN is appropriate and 
consistent with prior Board administrative decisions.  
 
The Board deletes Conclusions of Law 5 and 8.  
The ALJ misapplied the law.  In Conclusion of Law 5, the ALJ found that the Respondent did not 
make a material misrepresentation in the application submitted to the department.  
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Respondent’s application for licensure listed only one of her criminal convictions, not seven.  
Under Board rules, the omission of any of the Respondent’s convictions on the application for 
licensure would be grounds for the denial of an application for licensure. See 43 TEX. ADMIN. 
CODE § 215.89(b)(3).    In Conclusion of Law 8, the ALJ found that the Application should be 
granted. The Board, not the ALJ, is the decision maker concerning sanctions in a contested 
case.  Texas State Bd. of Dental Exam’rs v. Brown, 281 S.W.3d 692 (Tex. App.—Corpus Christi 
2009). The sanction in the Proposal for Decision is too lenient to be effective and inconsistent 
with prior Board decisions. The ALJ found in Conclusion of Law 6 that the Respondent’s crimes 
directly relate to the duties and responsibilities of a dealer, which constitute grounds to deny her 
application.  The sanction of denial of Respondent’s application for GDN is appropriate and 
consistent with prior Board administrative decisions. 
 
The Board amends Conclusion of Law 7 to read: 
Ms. Barriga is not fit to perform the duties and discharge the responsibilities of a GDN license 
holder. 43 TEX. ADMIN. CODE § 215.88(i); TEX. OCC. CODE § 53.021(a)(1).   
 
The ALJ did not properly apply or interpret applicable law, agency rules, and prior administrative 
decisions. In Conclusion of Law 7, the ALJ found that despite her multiple criminal convictions, 
the Respondent is fit to perform the duties and discharge the responsibilities of a GDN. 43 TEX. 
ADMIN. CODE § 215.88(i); TEX. OCC. CODE § 53.023. The ALJ found in Conclusion of Law 6 that 
the Respondent’s crimes directly relate to the duties and responsibilities of a dealer, which 
constitute grounds to deny her application.  Respondent’s criminal convictions were committed 
less than five years from the date Respondent submitted the application for licensure, which is 
not a sufficient amount of time since her last criminal activity. TEX. OCC. CODE § 53.023.  
 
ACCORDINGLY, IT IS ORDERED: 
 

1. Findings of Fact 1 – 16, 18, 19 and 21–25, and Conclusions of Law 1–4, and 6 are 
adopted as stated in the PFD; 

2. Findings of Fact 17 and 20 and Conclusions of Law 5 and 8 are deleted;  
3. Conclusions of Law 7 is amended; 
4. The Respondent’s application for a GDN license is denied; and   
5. All remaining motions, exceptions, or objections, of any party, if any, are hereby denied.  

 
 
 
Date:  __________________________ 
 

 
 
_________________________________________ 

     Guillermo “Memo” Treviño, Chair 
     Board of Texas Department of Motor Vehicles 
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DATE:  6/6/2019 

Action Requested:  APPROVAL 

To: Texas Department of Motor Vehicles (TxDMV) Board 
From: Tracey Beaver, General Counsel 
Agenda Item: 7 
Subject: Adoption of Rules under Title 43, Texas Administrative Code, Chapter 208, Employee Practices; Chapter 

209, Finance; and Chapter 210, Contract Management  
Rule Review, Government Code, §2001.039 

RECOMMENDATION 
Approval to publish the notice of readoption of Chapters 208, 209, and 210 for publication in the Texas Register. 

PURPOSE AND EXECUTIVE SUMMARY 
The department conducted a review of Chapters 208, 209, and 210 to comply with Government Code, §2001.039. 

FINANCIAL IMPACT 
None 

BACKGROUND AND DISCUSSION 
Government Code s2001.039 requires state agencies to review their rules every four years and to readopt, readopt with 
amendments, or repeal the current rules. The department has determined that the reasons for initially adopting the 
rules in Chapters 208, 209, and 210, continue to exist. The department readopts Chapters 208, 209, and 210 without 
amendments.  

The notice of the department’s intention to review was published in the Texas Register on March 1, 2019. The comment 
period closed April 1, 2019. No comments were received.  

As a result of the Chapter 210 review, the department may propose amendments to Subchapter A of the chapter in a 
future rulemaking under the Texas Administrative Procedure Act to correct an outdated citation, conform the rules to 
existing law, and remove unnecessary language.  

If the Board adopts the notice of readoption of Chapters 208, 209, and 210, during its June 6, 2019, open meeting, staff 
anticipates:  

• Publication of the notice of readoption in the June 28, 2019, issue of the Texas Register; and
• Concluding this rule review.
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TITLE 43. TRANSPORTATION  Adopted Rule Review 
Part 10. Texas Department of Motor Vehicles 
Chapter 208 - Employment Practices 
Chapter 209 – Finance 
Chapter 210 – Contract Management 
 

06/06/19 

Notice of Readoption 
 

The Texas Department of Motor Vehicles (department) files this notice of readoption of 43 TAC Chapter 
208, Employment Practices; Chapter 209, Finance; and Chapter 210, Contract Management. The review 
was conducted pursuant to Government Code, §2001.039. Notice of the department's intention to 
review was published in the March 1, 2019, issue of the Texas Register (44 TexReg 1166 and 1167). 
 
As a result of the review, the department has determined that the reasons for initially adopting the rules 
continue to exist. The department readopts Chapters 208, 209, and 210 without amendments. 
 
No comments on the proposed rule review were received. 
 
As a result of the 43 TAC Chapter 210 review, the department may propose amendments to Subchapter 
A of Chapter 210 in future rulemaking under the Texas Administrative Procedure Act. 
 
This concludes the review of Chapters 208, 209, and 210. 
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DATE:  6/6/2019 
                                                                                                                                                                                                        

Action Requested:  APPROVAL 
 

 
To: Texas Department of Motor Vehicles (TxDMV) Board  
From: Daniel Avitia, Motor Vehicle Division 
Agenda Item: 8 
Subject: Informal Working Draft of Rules under Title 43, Texas Administrative Code, Chapter 215, Motor Vehicle 

Distribution 
 Amendments 215.88 and 215.89 

(Relating to ownership interest in a licensed entity from 50% to any ownership interest; and updating 
citations and nonsubstantive grammatical changes)  

 
 
RECOMMENDATION 
Approval to post the information working draft of rules (informal working draft) on the Texas Department of Motor 
Vehicles (TxDMV) website for public comment.  
 
PURPOSE AND EXECUTIVE SUMMARY 
The department prepared an informal working draft of rules to the fitness of a licensed applicant or current license 
holder to ensure the applicant or licensee has not been convicted of a criminal offense directly related to the duties and 
responsibilities of the licensed application.  

The purpose of the informal working draft is intended to gather informal comments and is not a formal publication for 
rulemaking. The department may hold meetings with stakeholders and the public after the end of the informal comment 
period.  

FINANCIAL IMPACT 
None.  
 
BACKGROUND AND DISCUSSION 
The informal working draft makes amendments to:  

• 215.88 – revises the definition of “applicant” or “person” to include a person holding “an” ownership interest in 
the business entity licensed by or seeking licensure by the department and correcting a legal citation to the 
Code of Criminal Procedure.  

• 215.89 – allows the department to determine that a person is unfit to perform the duties and discharge the 
responsibilities of a license holder if the applicant omits information, or provides false, misleading, or 
incomplete information, not just information regarding a criminal conviction on an application for a license.  

• Expands the department’s scope of review of an application to include applicants who are assessed a civil 
penalty, administrative find, fee, or similar assessment pursuant to laws governing the acquisition, sale, repair, 
rebuild, reconstruction, or other dealing of a salvage motor vehicle or nonrepairable motor vehicle.  

 
The informal comment period will close 30 days after posting the informal working draft on the department’s website.  
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Informal Working Draft and Request for Informal Comments on Rules Relating to Fitness for Motor 
Vehicle Dealer License 

Texas Administrative Code, Title 43, Chapter 215, Subchapter C, §215.88 and §215.89 

________________________________________________________________________________ 

The Texas Department of Motor Vehicles has prepared an informal working draft of rules relating to the 
fitness of a license applicant or current license holder to ensure the applicant or licensee has not been 
convicted of a criminal offense directly relating to the duties and responsibilities of the licensed 
occupation. 

The informal draft makes amendments to §215.88, revising the definition of “applicant” or “person” to 
include a person holding “an” ownership interest in the business entity licensed by or seeking licensure 
by the department and correcting a legal citation to the Code of Criminal Procedure.    

The informal draft makes amendments to §215.89, allowing the department to determine that a person 
is unfit to perform the duties and discharge the responsibilities of a license holder if the applicant omits 
information, or provides false, misleading, or incomplete information, not just information regarding a 
criminal conviction on an application for a license.   

The informal draft also expands the department’s scope of review of an application to include applicants 
who are assessed a civil penalty, administrative fine, fee, or similar assessment pursuant to laws 
governing the acquisition, sale, repair, rebuild, reconstruction, or other dealing of a salvage motor 
vehicle or nonrepairable motor vehicle.  

This informal draft rule posting is intended to gather informal comments and is not a formal publication 
for rulemaking.  TxDMV may hold meetings with stakeholders and the public after the end of the 
comment period for the informal draft. 

The comment period will close 30 days after posting the informal draft on the department website.  
Submit your comments to Tracey Beaver, General Counsel, at rules@txdmv.gov. 

For more information, please contact the Office of General Counsel at 512-465-5665. 
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TITLE 43 TRANSPORTATION  Informal Working Draft Sections 
Part 10.  Texas Department of Motor Vehicles   
Chapter 215. Motor Vehicle Distribution 
 

 
06/06/2019 Amendments   
 

SUBCHAPTER C. LICENSES, GENERALLY 1 

43 TAC §215.88 and §215.89 2 

 3 

TEXT 4 

Criminal Offense and Action on License  5 

43 TAC §215.88 6 

§215.88. Criminal Offense and Action on License. 7 

 (a) This section describes board or department action on a license application or an existing license 8 

issued by the department under Transportation Code, Chapter 503 or Occupations Code, Chapter 2301, 9 

including denial, revocation, and suspension, and identifies the types of criminal offenses that directly relate 10 

to the duties and responsibilities of the occupations licensed under Transportation Code, Chapter 503 or 11 

Occupations Code, Chapter 2301. 12 

 (b) Except as provided by subsection (e) of this section, the board or department will consider denial 13 

of an application for a license or revocation or suspension of a license in accordance with the requirements 14 

of: 15 

  (1) Occupations Code, Chapter 53; 16 

  (2) Occupations Code, Chapter 2301, Subchapter N; 17 

  (3) Government Code, Chapter 2001; and 18 

  (4) board rules. 19 

 (c) The terms "applicant" or "person" as used in this section include[includes]: 20 

  (1) an applicant for a license or other authorization issued by the department; 21 

  (2) the holder of a license or other authorization issued by the department; 22 
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TITLE 43 TRANSPORTATION  Informal Working Draft Sections 
Part 10.  Texas Department of Motor Vehicles   
Chapter 215. Motor Vehicle Distribution 
 

 
06/06/2019 Amendments   
 

  (3) a person's spouse with a community property interest in the entity licensed or to be licensed 1 

by the department; 2 

  (4) a controlling shareholder of a business entity licensed by the department; 3 

  (5) a person holding an [50% or more] ownership interest in a business entity licensed by the 4 

department; 5 

  (6) a person acting in a representative capacity for the applicant or license holder, including an 6 

owner, president, vice-president, member of the board of directors, chief executive officer, chief financial 7 

officer, chief information officer, chief managing officer, treasurer, controller, director, principal, manager of 8 

business affairs, or similar position of a business entity; or 9 

  (7) any person who becomes a person described in this subsection. 10 

 (d) An action taken by the board or department under this section may be based on an act or 11 

omission by an officer, director, partner, trustee, or other person acting in a representative capacity for the 12 

applicant or license holder. 13 

 (e) Upon receipt of an order or notice regarding an applicant or license holder issued under Family 14 

Code, Chapter 232, the board or department will deny an application for issuance of a license, will not 15 

renew an existing license, or will suspend a license or other authorization issued by the department. The 16 

board's or department's action, based upon receipt of an order or notice issued under Family Code, Chapter 17 

232, on the application for a license or existing license is not subject to the provisions of Government Code, 18 

Chapter 2001, including notice, hearing, or opportunity for hearing. Upon receipt of an order vacating or 19 

staying an order suspending a license issued under Family Code, Chapter 232, the board or department will 20 

issue the affected license to the applicant or license holder if the applicant or license holder is otherwise 21 

qualified for the license. 22 
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TITLE 43 TRANSPORTATION  Informal Working Draft Sections 
Part 10.  Texas Department of Motor Vehicles   
Chapter 215. Motor Vehicle Distribution 
 

 
06/06/2019 Amendments   
 

 (f) No person currently imprisoned for conviction of a felony under any state or federal law is eligible 1 

for or may retain a license or authorization issued by the department. 2 

 (g) The board or department will revoke a license issued by the department upon the license 3 

holder's imprisonment following a felony conviction, felony community supervision revocation, revocation 4 

of parole, or revocation of mandatory supervision. 5 

 (h) The board or department may revoke a license issued by the department upon the license 6 

holder's imprisonment for a felony conviction, felony community supervision revocation, revocation of 7 

parole, or revocation of mandatory supervision, of a person defined by subsection (c) of this section or 8 

identified in subsection (d) of this section. 9 

 (i) The board or department may suspend a license, revoke a license, or disqualify a person from 10 

receiving a license issued by the department if: 11 

  (1) a person has been convicted of an offense that directly relates to the duties and 12 

responsibilities of the licensed occupation. Any such action shall be made after consideration of the factors 13 

listed in Occupations Code, §53.022 and §53.023, and the guidelines issued by the department pursuant to 14 

Occupations Code, §53.025; 15 

  (2) a person has been convicted of an offense that does not directly relate to the duties and 16 

responsibilities of the licensed occupation and that was committed less than five years before the date the 17 

person applies for the license; 18 

  (3) a person has been convicted of an offense listed in Code of Criminal Procedure, Article 19 

42A.054 [42.12, Section 3g]; or 20 

  (4) a person has been convicted of a sexually violent offense, as defined by Code of Criminal 21 

Procedure, Article 62.001. 22 
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Part 10.  Texas Department of Motor Vehicles   
Chapter 215. Motor Vehicle Distribution 
 

 
06/06/2019 Amendments   
 

 (j) For purposes of Occupations Code, §53.021, the following criminal offenses directly relate to the 1 

duties and responsibilities of the occupations licensed by the department: 2 

  (1) Penal Code, Chapter 15, Preparatory Offenses; 3 

  (2) Penal Code, Chapter 16, Criminal Instruments, Interception of Wire or Oral Communication, 4 

and Installation of Tracking Device; 5 

  (3) Penal Code, Chapter 19, Criminal Homicide; 6 

  (4) Penal Code, Chapter 20, Kidnapping, Unlawful Restraint, and Smuggling of Persons; 7 

  (5) Penal Code, Chapter 20A, Trafficking of Persons; 8 

  (6) Penal Code, Chapter 21, Sexual Offenses; 9 

  (7) Penal Code, Chapter 22, Assaultive Offenses; 10 

  (8) Penal Code, Chapter 25, Offenses Against the Family; 11 

  (9) Penal Code, Chapter 28, Arson, Criminal Mischief, and Other Property Damage or Destruction; 12 

  (10) Penal Code, Chapter 29, Robbery; 13 

  (11) Penal Code, Chapter 30, Burglary and Criminal Trespass; 14 

  (12) Penal Code, Chapter 31, Theft; 15 

  (13) Penal Code, Chapter 32, Fraud; 16 

  (14) Penal Code, Chapter 33, Computer Crimes; 17 

  (15) Penal Code, Chapter 33A, Telecommunications Crimes; 18 

  (16) Penal Code, Chapter 34, Money Laundering; 19 

  (17) Penal Code, Chapter 35, Insurance Fraud; 20 

  (18) Penal Code, Chapter 36, Bribery and Corrupt Influence;  21 

  (19) Penal Code, Chapter 37, Perjury and Other Falsification;  22 
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06/06/2019 Amendments   
 

  (20) Penal Code, Chapter 38, Obstructing Governmental Operation; 1 

  (21) Penal Code, Chapter 71, Organized Crime; 2 

  (22) Code of Criminal Procedure, Chapter 62, Sex Offender Registration Program, involving an 3 

offense for which the person has been required to register as a sex offender; 4 

  (23) Transportation Code, Chapter 501, Certificate of Title Act; 5 

  (24) Transportation Code, Chapter 502, Registration of Vehicles; 6 

  (25) Transportation Code, Chapter 503, Dealer's and Manufacturer's Vehicle License Plates; 7 

  (26) Transportation Code, Chapter 504, License Plates; 8 

  (27) Transportation Code, Chapter 520, Miscellaneous Provisions; 9 

  (28) Transportation Code, Chapter 547, Vehicle Equipment; 10 

  (29) Transportation Code, Chapter 548, Compulsory Inspection of Vehicles; 11 

  (30) Transportation Code, Chapter 727, Modification of, Tampering with, and Equipment of 12 

Motor Vehicles; 13 

  (31) Transportation Code, Chapter 728, Subchapter B, Sale of Master Key for Motor Vehicle 14 

Ignitions; 15 

  (32) Occupations Code, Chapter 2301, Subchapter R, Regulation of Certain Commercial Uses of 16 

Motor Vehicles; 17 

  (33) Tax Code, Chapter 23, Appraisal Methods and Procedures;  18 

  (34) Tax Code, Chapter 152, Taxes on Sale, Rental, and Use of Motor Vehicles; 19 

  (35) Business and Commerce Code, Chapter 17, Deceptive Trade Practices; 20 

  (36) Health and Safety Code, Chapter 365, Litter; 21 

  (37) Health and Safety Code, Chapter 481, Texas Controlled Substances Act; 22 
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06/06/2019 Amendments   
 

  (38) Health and Safety Code, Chapter 482, Simulated Controlled Substances; 1 

  (39) Health and Safety Code, Chapter 483, Dangerous Drugs; 2 

  (40) Water Code, Chapter 7, Enforcement; 3 

  (41) United States Code, Title 15, Chapter 28, Disclosure of Automobile Information, especially 15 4 

U.S.C. §1233, Violations and Penalties; 5 

  (42) United States Code, Title 18, Chapter 63, Mail Fraud and Other Fraud Offenses; 6 

  (43) United States Code, Title 49, Chapter 301, Motor Vehicle Safety, especially 49 U.S.C. §30170, 7 

Criminal Penalties; or 8 

  (44) United States Code, Title 49, Chapter 327, Odometers, especially 49 U.S.C. §32709, Penalties 9 

and Enforcement. 10 

SUBCHAPTER C. LICENSES, GENERALLY 11 

43 TAC §215.89 12 

Fitness 13 

215.89. Fitness.  14 

 (a) In determining a person's fitness for a license issued or to be issued by the department under 15 

Transportation Code, Chapter 503 or Occupations Code, Chapter 2301, the board or department will 16 

consider: 17 

  (1) the requirements of Occupations Code, Chapter 53; 18 

  (2) the provisions of Occupations Code, §2301.651; 19 

  (3) any specific statutory licensing criteria or requirements;  20 

  (4) mitigating factors; and 21 

  (5) other evidence of a person's fitness, as allowed by law, including the standards identified in 22 
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Part 10.  Texas Department of Motor Vehicles   
Chapter 215. Motor Vehicle Distribution 
 

 
06/06/2019 Amendments   
 

subsection (b) of this section. 1 

 (b) The board or department may determine that a person is unfit to perform the duties and 2 

discharge the responsibilities of a license holder and may, following notice and an opportunity for hearing, 3 

deny a person's license application or revoke or suspend a license if the person: 4 

  (1) fails to meet or maintain the qualifications and requirements of licensure; 5 

  (2) is convicted by any local, state, or federal authority of an offense listed in §215.88(j) of this 6 

title [(relating to Criminal Offense and Action on License)] or is convicted in any jurisdiction of an offense 7 

containing elements that are substantially similar to the elements in the offenses in §215.88(j); 8 

  (3) omits information or provides false, misleading, or incomplete information [regarding a 9 

criminal conviction] on an initial application, renewal application, or application attachment for a license or 10 

other authorization issued by the department or by any local, state, or federal regulatory authority; 11 

  (4) is found to have violated an administrative or regulatory requirement based on action taken 12 

on a license, permit, or other authorization, including disciplinary action, revocation, suspension, denial, 13 

corrective action, cease and desist order, or assessment of a civil penalty, administrative fine, fee, or similar 14 

assessment, by the board, department, or any local, state, or federal regulatory authority; 15 

  (5) is insolvent or fails to obtain or maintain financial resources sufficient to meet the financial 16 

obligations of the license holder; 17 

  (6) is a corporation that fails to maintain its charter, certificate, registration, or other authority to 18 

conduct business in Texas; 19 

  (7) is assessed a civil penalty, administrative fine, fee, or similar assessment by the board, 20 

department, or a local, state, or federal regulatory authority for violation of a requirement governing or 21 

impacting the distribution or sale of a vehicle or motor vehicle, or the acquisition, sale, repair, rebuild, 22 
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Chapter 215. Motor Vehicle Distribution 
 

 
06/06/2019 Amendments   
 

reconstruction, or other dealing of a salvage motor vehicle or nonrepairable motor vehicle, and fails to 1 

comply with the terms of a final order or fails to pay the penalty pursuant to the terms of a final order;   2 

  (8) was or is a person defined by §215.88(c) of this title or identified in §215.88(d) of this title, or 3 

a manager or affiliate of a sole proprietorship, partnership, corporation, association, trust, estate, or other 4 

legal entity whose actions or omissions could be considered unfit, who is ineligible for licensure, or whose 5 

current or previous license, permit, or other authorization issued by any local, state, or federal regulatory 6 

authority has been subject to disciplinary action including suspension, revocation, denial, corrective action, 7 

cease and desist order, or assessment of a civil penalty, administrative fine, fee, or similar assessment; 8 

  (9) has an ownership interest with a person whose actions or omissions could be considered 9 

unfit, who is ineligible for licensure, or whose current or previous license, permit, or other authorization 10 

issued by any local, state, or federal regulatory authority has been subject to disciplinary action, including 11 

suspension, revocation, denial, corrective action, cease and desist order, or assessment of a civil penalty, 12 

administrative fine, fee, or similar assessment, by the board, department, or any local, state, or federal 13 

regulatory authority; 14 

  (10) is a business entity that is operated, managed, or otherwise controlled by a relative or family 15 

member and that person could be considered unfit, is ineligible for licensure, or whose current or previous 16 

license, permit, or other authorization issued by any local, state, or federal regulatory authority has been 17 

subject to disciplinary action, including suspension, revocation, denial, corrective action, cease and desist 18 

order, or assessment of a civil penalty, administrative fine, fee, or similar assessment; or 19 

  (11) is found [in an order issued through a contested case hearing] to be unfit or acting in a 20 

manner detrimental to the system of distribution or sale of motor vehicles in Texas, the economy of the 21 

state, the public interest, or the welfare of Texas citizens.  22 
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DATE:  6/6/2019 
                                                                                                                                                                                                        

Action Requested:  APPROVAL 
 

 
To: Texas Department of Motor Vehicles (TxDMV) Board  
From: Daniel Avitia, Motor Vehicle Division  
Agenda Item: 9 
Subject: Informal Working Draft of Rules under Title 43, Texas Administrative Code, Chapter 221, Salvage Vehicle 

Dealers, Salvage Pool Operators and Salvage Vehicle Rebuilders 
 Amendments §221.111 and §221.112 
 Repeals §221.113 and §221.114 
 New §221.116 and §221.117 

(Relating to implementation of Sunset Advisory Commission’s Recommendation 4.6, criminal history 
evaluation and guidelines consistent with Occupations Code, Chapter 53 for salvage industry regulation)  

 
 
RECOMMENDATION 
Approval to post the informal working draft of rules (informal working draft) on the TxDMV website for public comment.  
 
PURPOSE AND EXECUTIVE SUMMARY 
The department prepared an informal working draft of rules relating to the process and circumstances under which the 
department or board may deny the issuance of a Salvage Dealer License, or revoke or suspend an existing license.  

The purpose of the informal working draft is intended to gather informal comments and is not a formal publication for 
rulemaking. The department may hold meetings with stakeholders and the public after the end of the informal comment 
period.  

FINANCIAL IMPACT 
None. 
 
BACKGROUND AND DISCUSSION 
The informal working draft of amendments, new sections, and repeals include:  

• Setting forth and clarifying circumstances when the board or department may consider the denial of a license 
application, suspend or revoke an existing license, or assess administrative penalties against a license holder;  

• Setting forth and clarifying circumstances when the board or department may consider an application 
withdrawn and allowing for the application to be administratively closed;  

• Specifying criminal offenses which directly relate to the duties and responsibilities of a license holder;  
• Establishing or expanding the definition of terms “applicant” or “person” used in 221.116 and 221.117; 
• Setting forth circumstances under which the board or department may determine a person is unfit to perform 

the duties and responsibilities of a license holder, and following a notice and an opportunity for a hearing, may 
deny a person’s license application or revoke or suspend a license; and 

• Reorganizing a rule text concerning orders issued under Family Code, Chapter 232, by repealing 221.113 and 
amending 221.116; and by reorganizing the rule text concerning reapplications before the first anniversary of 
revocation by repealing 221.114 and amending 221.111.  

 
The informal comment period will close 30 days after posting the informal working draft on the department website.  
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Informal Working Draft and Request for Informal Comments on Rules Relating to Fitness for Salvage 
Vehicle Dealer License 

Texas Administrative Code, Title 43, Chapter 221, Subchapter F, amendments to §221.111 and §221.112, 
new §221.116 and §221.117, and repeals of §221.113 and §221.114 

The Texas Department of Motor Vehicles has prepared informal working drafts of rules relating to the 
process and circumstances under which the department or board may deny the issuance of a Salvage 
Dealer License, or revoke or suspend an existing license.   

The informal draft rules makes amendments to Chapter 221, by setting forth and clarifying 
circumstances when the board or department may consider the denial of a license application, suspend 
or revoke an existing license, or assess administrative penalties against a license holder; setting forth 
and clarifying circumstances when the board or department may consider an application withdrawn and 
allowing for the application to be administratively closed; specifying criminal offenses which directly 
relate to the duties and responsibilities of a license holder; establishing or expanding the definition of 
the terms “applicant” or “person” used in §221.116 and §221.117; and setting forth circumstances 
under which the board or department may determine a person is unfit to perform the duties and 
responsibilities of a license holder, and following a notice and an opportunity for a hearing, may deny a 
person’s license application or revoke or suspend a license. 

The informal draft also repeals §221.113 and §221.114. The rule text concerning an order issued under 
Family Code, Chapter 232, is included in the amendments to §221.116(e). The rule text concerning 
reapplication before the first anniversary of revocation is included in the amendments to §221.111(b). 

This informal draft rule posting is intended to gather informal comments and is not a formal publication 
for rulemaking.  TxDMV may hold meetings with stakeholders and the public after the end of the 
comment period for the informal draft.   

The comment period will close 30 days after posting the informal draft on the department website.  
Submit your comments to Tracey Beaver, General Counsel at rules@txdmv.gov.   

For more information, please contact the Office of General Counsel at 512-465-5665. 
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TITLE 43 TRANSPORTATION  Informal Working Draft Sections 
Part 10.  Texas Department of Motor Vehicles   
Chapter 221. Salvage Vehicle Dealers, Salvage 
Pool Operators and Salvage Vehicle Rebuilders 
 

 
   

06/06/19 Amendments and New Sections  
 

SUBCHAPTER F. ADMINISTRATIVE SANCTIONS 1 

43 TAC §221.111 and §221.112 2 

 3 

TEXT 4 

Denial of License 5 

43 TAC §221.111 6 

§221.111. Denial of License.  7 

 (a) The board or department may [shall] deny an application for issuance of a license under 8 

Occupations Code, Chapter 2302, or this chapter [salvage vehicle dealer license or a salvage vehicle 9 

agent license], if:  10 

  (1) all the information required on the application is not complete; 11 

  (2) the applicant or any of its owners, officers, or directors made a false statement, [or] 12 

material misrepresentation, or a material omission on the application; 13 

  (3) in accordance with Occupations Code, Chapter 53, or §221.116 of this title (relating to 14 

Criminal Offense and Action on Licenses on Salvage Licenses), the applicant or any of its owners, 15 

officers, or directors is [have been] convicted of an offense or receives deferred adjudication of an 16 

offense that directly relates to the duties and responsibilities of the occupations licensed under 17 

Occupations Code, Chapter 2302 or this chapter; [a felony for which less than three (3) years have 18 

elapsed since the termination of the sentence, parole, mandatory supervision, or probation;]  19 

  (4) the applicant's or any of its owners', officers', or directors' previous license was revoked; 20 

or [salvage vehicle dealer or salvage vehicle agent license was revoked and the first anniversary of the 21 

date of revocation has not occurred;]  22 
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  (5) the applicant is a business entity that is operated, managed, or otherwise controlled by a 1 

relative or family member and that person could be considered unfit, is ineligible for licensure, or whose 2 

current or previous license, permit, or other authorization issued by any local, state, or federal 3 

regulatory authority has been subject to disciplinary action, including suspension, revocation, denial, 4 

corrective action, cease and desist order, or assessment of a civil penalty, administrative fine, fee, or 5 

similar assessment; or [the applicant is an immediate family member, such as a spouse, child, parent, 6 

grandparent, niece, nephew, uncle, or aunt, of a previously licensed salvage vehicle dealer whose 7 

license has been revoked, and the business location is the same as the location of the revoked salvage 8 

vehicle dealer; or] 9 

  (6) the applicant or any of its owners, officers, or directors could be considered unfit to hold 10 

the license, is ineligible for licensure, or whose current or previous license, permit, or other 11 

authorization issued by any local, state, or federal regulatory authority has been subject to disciplinary 12 

action, including suspension, revocation, denial, corrective action, cease and desist order, or assessment 13 

of a civil penalty, administrative fine, fee, or similar assessment. [the applicant, owner, officer or 14 

director is delinquent in any court ordered obligation to pay child support.]  15 

 (b) In accordance with Occupations Code, §2302.108, the board or department shall deny an 16 

application for issuance of a new license under Occupations Code, Chapter 2302, filed by a person 17 

whose license is revoked and the first anniversary of the date of revocation has not occurred. [If the 18 

application is denied, the applicant may request an administrative hearing in the manner specified in 19 

§221.91 of this title (relating to Notice of Department Decision).] 20 

 (c) The board or department may deem an application withdrawn and may administratively 21 

close an application for issuance of a license under Occupations Code, Chapter 2302, or this chapter if: 22 
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  (1) an applicant, license holder, or authorized representative does not provide all information 1 

or documentation required by the department;  2 

  (2) the department issues a written notice of deficiency; and  3 

  (3) full and complete information or documentation requested in the written notice of 4 

deficiency is not received by the department within 20 days of the date of the notice of deficiency or by 5 

an extended deadline approved, in writing, by the department.  6 

 (d) If the department pursues denial of an application for a license to be issued under the 7 

authority of Occupations Code, Chapter 2302, the applicant may request an administrative hearing in 8 

the manner specified in §221.91 of this title (relating to Notice of Department Decision). 9 

 10 

SUBCHAPTER F. ADMINISTRATIVE SANCTIONS 11 

Suspension, Revocation and Administrative Penalties 12 

43 TAC §221.112 13 

 14 

§221.112. Suspension, Revocation and Administrative Penalties.  15 

The board or department may suspend or revoke a license or impose an administrative penalty if the 16 

license holder: 17 

  (1) fails to meet or maintain the qualifications and requirements for a license; 18 

  (2) violates any law relating to the purchase, sale, exchange, storage, or distribution of 19 

vehicles, motor vehicles, salvage motor vehicles, or [and] non-repairable motor vehicles; 20 

  (3) willfully [wilfully]defrauds a purchaser; 21 

  (4) fails to maintain purchase, sales, and inventory records as required by Occupations Code, 22 
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Chapter 2302, or this chapter; 1 

  (5) refuses to permit, or fails to comply with a request by the department to examine, during 2 

normal business hours, the license holder's records as required by Occupations Code, Chapter 2302, or 3 

this chapter; 4 

  (6) engages in business without the required license or required endorsement;  5 

  (7) engages in business as a salvage vehicle dealer, salvage dealer agent, salvage pool 6 

operator, or salvage vehicle rebuilder, at a location for which a license has not been issued by the 7 

department;  8 

  (8) fails to notify the department of a change of the salvage vehicle dealer's legal business 9 

entity name, assumed name, salvage vehicle dealer's ownership, mailing address, or physical address 10 

[fails to notify the department of a change of address or] location within 10 days of such change, by 11 

submitting [requesting and obtaining from the department] an amendment to the [salvage vehicle 12 

dealer's] license; 13 

  (9) fails to close a salvage vehicle agent’s license within 10 days after the salvage vehicle 14 

dealer terminates the agent or the agent discontinues its relationship with the salvage vehicle dealer 15 

[fails to notify the department of a change of the salvage vehicle dealer's name or salvage vehicle 16 

dealer's ownership within 10 days of such change by requesting and obtaining from the department an 17 

amendment to the salvage vehicle dealer's license]; 18 

  (10) fails to notify the department within 30 days of any material change to the information 19 

submitted to the department through any application or attachment to any application, other than a 20 

change described in paragraphs (8) or (9) of this section [fails to notify the department of the 21 

termination of a salvage vehicle agent within 10 days after such termination]; 22 
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  (11) fails to remain regularly and actively engaged in the business for which the salvage 1 

vehicle dealer license is issued; 2 

  (12) sells more than five (5) non-repairable motor vehicles or salvage motor vehicles to the 3 

same person in a casual sale during a calendar year; 4 

  (13) violates any of the provisions [provision] of Occupations Code, Chapter 2301 or Chapter 2302; 5 

[,] Transportation Code, Chapters 501, 502, or 503; [,] or any board rule or order promulgated under those 6 

statutes; 7 

  (14) uses or allows use of the salvage vehicle dealer's or salvage vehicle agent's license or 8 

business location for the purpose of the license holder or another person avoiding Occupations Code, 9 

Chapter 2301 or Chapter 2302; [,] Transportation Code, Chapters 501, 502 or 503; [,] or any board rule 10 

or order promulgated under those statutes;  11 

  (15) violates any law, ordinance, rule or regulation governing the purchase, sale, exchange, 12 

or storage of salvage motor vehicles [,] or [and] non-repairable motor vehicles; 13 

  (16) sells or offers for sale a non-repairable motor vehicle [vehicles] or a salvage motor 14 

vehicle [vehicles] from any location other than the [a licensed] salvage vehicle dealer's licensed business 15 

location that has been approved by the department; 16 

  (17) is convicted of an offense [a felony] after initial issuance or renewal of the license under 17 

Occupations Code, Chapter 2302 [salvage vehicle dealer or salvage vehicle agent license, or less than 18 

three (3) years have elapsed since the termination of the sentence, parole, mandatory supervision, or 19 

probation for a felony conviction of the license holder]; 20 

  (18) makes a false statement, material misrepresentation, or material omission in any 21 

application or other information filed with the department; 22 
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  (19) fails to timely remit payment for administrative penalties imposed by the department 1 

[under Occupations Code, §2302.354 and this section];  2 

  (20) engages in business without a license required under Occupations Code, Chapters 2301 3 

or 2302; [,] or Transportation Code, Chapter 503; 4 

  (21) operates a salvage motor vehicle or a non-repairable motor vehicle on the public 5 

highways or allows another person to operate a salvage motor vehicle or a non-repairable motor vehicle 6 

on public highways;  7 

  (22) dismantles a salvage motor vehicle or non-repairable motor vehicle; or 8 

  (23) deals in used automotive parts as more than an incidental part of the salvage vehicle 9 

dealer's primary business.    10 

BOARD MEETING eBOOK May 2, 2019 131



 
 
TITLE 43 TRANSPORTATION  Informal Working Draft Sections 
Part 10.  Texas Department of Motor Vehicles   
Chapter 221. Salvage Vehicle Dealers, Salvage 
Pool Operators and Salvage Vehicle Rebuilders 
 

 
   

06/06/19 Amendments and New Sections  
 

SUBCHAPTER F. ADMINISTRATIVE SANCTIONS 1 

43 TAC §221.116 and §221.117 2 

 3 

TEXT 4 

Criminal Offense and Action on Licenses on Salvage Licenses 5 

43 TAC §221.116 6 

 7 

§221.116. Criminal Offense and Action on Licenses on Salvage Licenses. 8 

 (a) This section describes board or department action on a license application or on an existing 9 

license issued by the department under Occupations Code, Chapter 2302, including denial, revocation, 10 

and suspension, and identifies the types of criminal offenses that directly relate to the duties and 11 

responsibilities of the occupations licensed under Occupations Code, Chapter 2302; and 12 

 (b) Except as provided by subsection (e) of this section, the board or department will consider 13 

denial of an application for a license or revocation or suspension of a license in accordance with the 14 

requirements of: 15 

  (1) Occupations Code, Chapter 53; 16 

  (2) Occupations Code, Chapter 2302, Subchapter C; 17 

  (3) Government Code, Chapter 2001; and 18 

  (4) board rules. 19 

 (c) The terms "applicant" or "person" as used in this section include: 20 

  (1) an applicant for a license or other authorization issued by the department; 21 

  (2) the holder of a license or other authorization issued by the department; 22 

BOARD MEETING eBOOK May 2, 2019 132



 
 
TITLE 43 TRANSPORTATION  Informal Working Draft Sections 
Part 10.  Texas Department of Motor Vehicles   
Chapter 221. Salvage Vehicle Dealers, Salvage 
Pool Operators and Salvage Vehicle Rebuilders 
 

 
   

06/06/19 Amendments and New Sections  
 

  (3) a person's spouse with a community property interest in the entity licensed or to be 1 

licensed by the department; 2 

  (4) a controlling shareholder of a business entity licensed by the department; 3 

  (5) a person holding an ownership interest in a business entity licensed by the department; 4 

  (6) a person acting in a representative capacity for the applicant or license holder, including 5 

an owner, president, vice-president, member of the board of directors, chief executive officer, chief 6 

financial officer, chief information officer, chief managing officer, treasurer, controller, director, 7 

principal, manager of business affairs, or similar position of a business entity; or 8 

  (7) any person who becomes a person described in this subsection. 9 

 (d) An action taken by the board or department under this section may be based on an act or 10 

omission by an officer, director, partner, trustee, or other person acting in a representative capacity for 11 

the applicant or license holder. 12 

 (e) Upon receipt of an order or notice regarding an applicant or license holder issued under 13 

Family Code, Chapter 232, the board or department will deny an application for issuance of a license, 14 

will not renew an existing license, or will suspend a license or other authorization issued by the 15 

department. The board's or department's action, based upon receipt of an order or notice issued under 16 

Family Code, Chapter 232, on the application for a license or existing license is not subject to the 17 

provisions of Government Code, Chapter 2001, including notice, hearing, or opportunity for hearing. 18 

Upon receipt of an order vacating or staying an order suspending a license issued under Family Code, 19 

Chapter 232, the board or department will issue the affected license to the applicant or license holder if 20 

the applicant or license holder is otherwise qualified for the license. 21 

 (f) No person currently imprisoned for conviction of a felony under any state or federal law is 22 
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eligible for or may retain a license or authorization issued by the department. 1 

 (g) The board or department will revoke a license issued by the department upon the license 2 

holder's imprisonment following a felony conviction, felony community supervision revocation, 3 

revocation of parole, or revocation of mandatory supervision. 4 

 (h) The board or department may revoke a license issued by the department upon the license 5 

holder's imprisonment for a felony conviction, felony community supervision revocation, revocation of 6 

parole, or revocation of mandatory supervision, of a person defined by subsection (c) of this section or 7 

identified in subsection (d) of this section. 8 

 (i) The board or department may suspend a license, revoke a license, or disqualify a person from 9 

receiving a license issued by the department if: 10 

  (1) a person has been convicted of an offense that directly relates to the duties and 11 

responsibilities of the licensed occupation. Any such action shall be made after consideration of the 12 

factors listed in Occupations Code, §53.022 and §53.023, and the guidelines issued by the department 13 

pursuant to Occupations Code, §53.025; 14 

  (2) a person has been convicted of an offense that does not directly relate to the duties and 15 

responsibilities of the licensed occupation and that was committed less than five years before the date 16 

the person applies for the license; 17 

  (3) a person has been convicted of an offense listed in Code of Criminal Procedure, Article 18 

42A.054; or 19 

  (4) a person has been convicted of a sexually violent offense, as defined by Code of Criminal 20 

Procedure, Article 62.001. 21 

 (j) For purposes of Occupations Code, §53.021, the following criminal offenses directly relate to 22 
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the duties and responsibilities of the occupations licensed by the department: 1 

  (1) Penal Code, Chapter 15, Preparatory Offenses; 2 

  (2) Penal Code, Chapter 16, Criminal Instruments, Interception of Wire or Oral 3 

Communication, and Installation of Tracking Device; 4 

  (3) Penal Code, Chapter 19, Criminal Homicide; 5 

  (4) Penal Code, Chapter 20, Kidnapping, Unlawful Restraint, and Smuggling of Persons; 6 

  (5) Penal Code, Chapter 20A, Trafficking of Persons; 7 

  (6) Penal Code, Chapter 21, Sexual Offenses; 8 

  (7) Penal Code, Chapter 22, Assaultive Offenses; 9 

  (8) Penal Code, Chapter 25, Offenses Against the Family; 10 

  (9) Penal Code, Chapter 28, Arson, Criminal Mischief, and Other Property Damage or 11 

Destruction; 12 

  (10) Penal Code, Chapter 29, Robbery; 13 

  (11) Penal Code, Chapter 30, Burglary and Criminal Trespass; 14 

  (12) Penal Code, Chapter 31, Theft; 15 

  (13) Penal Code, Chapter 32, Fraud; 16 

  (14) Penal Code, Chapter 33, Computer Crimes; 17 

  (15) Penal Code, Chapter 33A, Telecommunications Crimes; 18 

  (16) Penal Code, Chapter 34, Money Laundering; 19 

  (17) Penal Code, Chapter 35, Insurance Fraud; 20 

  (18) Penal Code, Chapter 36, Bribery and Corrupt Influence;  21 

  (19) Penal Code, Chapter 37, Perjury and Other Falsification;  22 
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  (20) Penal Code, Chapter 38, Obstructing Governmental Operation; 1 

  (21) Penal Code, Chapter 71, Organized Crime; 2 

  (22) Code of Criminal Procedure, Chapter 62, Sex Offender Registration Program, involving an 3 

offense for which the person has been required to register as a sex offender; 4 

  (23) Transportation Code, Chapter 501, Certificate of Title Act; 5 

  (24) Transportation Code, Chapter 502, Registration of Vehicles; 6 

  (25) Transportation Code, Chapter 503, Dealer's and Manufacturer's Vehicle License Plates; 7 

  (26) Transportation Code, Chapter 504, License Plates; 8 

  (27) Transportation Code, Chapter 520, Miscellaneous Provisions; 9 

  (28) Transportation Code, Chapter 547, Vehicle Equipment; 10 

  (29) Transportation Code, Chapter 548, Compulsory Inspection of Vehicles; 11 

  (30) Transportation Code, Chapter 727, Modification of, Tampering with, and Equipment of 12 

Motor Vehicles; 13 

  (31) Transportation Code, Chapter 728, Subchapter B, Sale of Master Key for Motor Vehicle 14 

Ignitions; 15 

  (32) Occupations Code, Chapter 2301, Subchapter R, Regulation of Certain Commercial Uses 16 

of Motor Vehicles; 17 

  (33) Tax Code, Chapter 23, Appraisal Methods and Procedures;  18 

  (34) Tax Code, Chapter 152, Taxes on Sale, Rental, and Use of Motor Vehicles; 19 

  (35) Business and Commerce Code, Chapter 17, Deceptive Trade Practices; 20 

  (36) Health and Safety Code, Chapter 365, Litter; 21 

  (37) Health and Safety Code, Chapter 481, Texas Controlled Substances Act; 22 
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  (38) Health and Safety Code, Chapter 482, Simulated Controlled Substances; 1 

  (39) Health and Safety Code, Chapter 483, Dangerous Drugs; 2 

  (40) Water Code, Chapter 7, Enforcement; 3 

  (41) United States Code, Title 15, Chapter 28, Disclosure of Automobile Information, 4 

especially 15 U.S.C. §1233, Violations and Penalties; 5 

  (42) United States Code, Title 18, Chapter 63, Mail Fraud and Other Fraud Offenses; 6 

  (43) United States Code, Title 49, Chapter 301, Motor Vehicle Safety, especially 49 U.S.C. 7 

§30170, Criminal Penalties; or 8 

  (44) United States Code, Title 49, Chapter 327, Odometers, especially 49 U.S.C. §32709, 9 

Penalties and Enforcement. 10 

SUBCHAPTER F. ADMINISTRATIVE SANCTIONS 11 

Fitness and Licenses Issued Under Occupations Code, Chapter 2302 12 

43 TAC §221.117 13 

 14 

§221.117 Fitness and Licenses Issued Under Occupations Code, Chapter 2302. 15 

 (a) In determining a person's fitness for a license issued or to be issued by the department under 16 

Occupations Code, Chapter 2302, the board or department will consider: 17 

  (1) the requirements of Occupations Code, Chapter 53; 18 

  (2) the provisions of Occupations Code, Chapter 2302.108(b);  19 

  (3) any specific statutory licensing criteria or requirements;  20 

  (4) mitigating factors; and 21 

  (5) other evidence of a person's fitness, as allowed by law, including the standards identified 22 
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in subsection (b) of this section. 1 

  (b) The board or department may determine that a person is unfit to perform the duties and 2 

discharge the responsibilities of a license holder and may, following notice and an opportunity for 3 

hearing, deny a person's license application or revoke or suspend a license if the person: 4 

  (1) fails to meet or maintain the qualifications and requirements of licensure; 5 

  (2) is convicted by any local, state, or federal authority of an offense listed in §221.116(j) of 6 

this title or is convicted in any jurisdiction of an offense containing elements that are substantially 7 

similar to the elements in the offenses in §221.116(j) of this title; 8 

  (3) omits information or provides false, misleading, or incomplete information on an initial 9 

application, renewal application, or application attachment for a license or other authorization issued by 10 

the department or by any local, state, or federal regulatory authority; 11 

  (4) is found to have violated an administrative or regulatory requirement based on action 12 

taken on a license, permit, or other authorization, including disciplinary action, revocation, suspension, 13 

denial, corrective action, cease and desist order, or assessment of a civil penalty, administrative fine, 14 

fee, or similar assessment, by the board, department, or any local, state, or federal regulatory authority; 15 

  (5) is insolvent or fails to obtain or maintain financial resources sufficient to meet the 16 

financial obligations of the license holder; 17 

  (6) is a corporation that fails to maintain its charter, certificate, registration, or other 18 

authority to conduct business in Texas; 19 

  (7) is assessed a civil penalty, administrative fine, fee, or similar assessment by the board, 20 

department, or a local, state, or federal regulatory authority for violation of a requirement governing or 21 

impacting the distribution or sale of a vehicle or motor vehicle, or the acquisition, sale, repair, rebuild, 22 
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reconstruction, or other dealing of a salvage motor vehicle or nonrepairable motor vehicle, and fails to 1 

comply with the terms of a final order or fails to pay the penalty pursuant to the terms of a final order;   2 

  (8) was or is a person defined by §221.116(c) of this title or identified in §221.116(d) of this 3 

title, or a manager or affiliate of a sole proprietorship, partnership, corporation, association, trust, 4 

estate, or other legal entity whose actions or omissions could be considered unfit, who is ineligible for 5 

licensure, or whose current or previous license, permit, or other authorization issued by any local, state, 6 

or federal regulatory authority has been subject to disciplinary action including suspension, revocation, 7 

denial, corrective action, cease and desist order, or assessment of a civil penalty, administrative fine, 8 

fee, or similar assessment; 9 

  (9) has an ownership interest with a person whose actions or omissions could be considered 10 

unfit, who is ineligible for licensure, or whose current or previous license, permit, or other authorization 11 

issued by any local, state, or federal regulatory authority has been subject to disciplinary action, 12 

including suspension, revocation, denial, corrective action, cease and desist order, or assessment of a 13 

civil penalty, administrative fine, fee, or similar assessment, by the board, department, or any local, 14 

state, or federal regulatory authority; 15 

  (10) is a business entity that is operated, managed, or otherwise controlled by a relative or 16 

family member and that person could be considered unfit, is ineligible for licensure, or whose current or 17 

previous license, permit, or other authorization issued by any local, state, or federal regulatory authority 18 

has been subject to disciplinary action, including suspension, revocation, denial, corrective action, cease 19 

and desist order, or assessment of a civil penalty, administrative fine, fee, or similar assessment; or 20 

  (11) is unfit or acting in a manner detrimental to the system of distribution or sale of salvage 21 

motor vehicles, nonrepairable motor vehicles, or motor vehicles in Texas, or to the economy of the 22 

BOARD MEETING eBOOK May 2, 2019 139



 
 
TITLE 43 TRANSPORTATION  Informal Working Draft Sections 
Part 10.  Texas Department of Motor Vehicles   
Chapter 221. Salvage Vehicle Dealers, Salvage 
Pool Operators and Salvage Vehicle Rebuilders 
 

 
   

06/06/19 Amendments and New Sections  
 

state, the public interest, or the welfare of Texas citizens.   1 
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SUBCHAPTER F. ADMINISTRATIVE SANCTIONS 1 

43 TAC §221.113 and §221.114 2 

 3 

TEXT 4 

Suspension or Refusal to Renew Due to Failure to Pay Court-ordered Child Support 5 

43 TAC §221.113 6 

§221.113. Suspension or Refusal to Renew Due to Failure to Pay Court-ordered Child Support.  7 

 (a) On receipt of a final order suspending a license, issued under Family Code, §232.008, the department 8 

will suspend or refuse to renew a salvage vehicle dealer's or salvage vehicle agent's license issued under this 9 

chapter. 10 

 (b) The department will charge an administrative fee of $10 to reinstate the salvage vehicle dealer's or 11 

salvage vehicle agent's license who was the subject of an order suspending the license under this section. 12 

 13 

SUBCHAPTER F. ADMINISTRATIVE SANCTIONS 14 

Re-application after Revocation of License 15 

43 TAC §221.114 16 

§221.114. Re-application after Revocation of License. 17 

A person whose license is revoked may not apply for a new license before the first anniversary of the date of the 18 

revocation. 19 
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DATE:  6/6/2016 
                                                                                                                                                                                                        

Action Requested:  APPROVAL 
 

 
To: Texas Department of Motor Vehicles (TxDMV) Board  
From: Linda M. Flores, CPA, Chief Financial Officer  
Agenda Item: 10.A 
Subject: FY 2018 -2019 Amendment Interagency Contract (IAC) between TxDMV and TxDOT to modify the not to 

exceed amount from $1 million to $1.1 million  
 
 
RECOMMENDATION 
Approval for the Executive Director to negotiate and execute a revision of the Interagency Contract (IAC) between 
TxDMV and the Texas Department of Transportation (TxDOT) to fund Headquarters (HQ) maintenance-related needs.  
 
PURPOSE AND EXECUTIVE SUMMARY 
Request to amend the Fiscal Year (FY) 2019 TxDMV / TxDOT IAC from the current $1 million to $1.1 million. The 
additional funds ($100,000) are available in FY 2019 facilities operating budget. In addition, Amendment 2 contains 
updated managers’ names due to staff turnover.  
 
FINANCIAL IMPACT 
The $100,000 increase will address a projected deficit created by an unexpected increase in security services reimbursed 
to TxDOT and additional maintenance and repairs to the Camp Hubbard buildings through August 2019. To ensure the 
contract is adequately funded, the TxDMV / TxDOT IAC for FY 2019 should be modified for an amount not to exceed $1.1 
million payable to TxDOT for services performed on behalf of TxDMV. Table 1 reflects the financial status of the FY 2019 
IAC and the impact of anticipated services, maintenance and repairs. Table 2 provides a description and cost breakout of 
the additional expenses.  
 

Table 1 – TxDMV / TxDOT IAC Status 
Estimated Costs  $1,043,932 
Less  
Budget $(1,000,000) 

Surplus / Deficit  $43,932 
 

Table 2 – FY 2019 TxDOT IAC – Estimated Expenses 
Description / Request Obligations 
Projected Deficit (from above) $43,932 
TxDOT Security fees $25,000 
CH-5 Wrangler Room Electrical Work  $620 
CH-1 Rear Warehouse Door $4,448 
Electrical Repairs  $8,000 

Subtotal  $82,000 
Contingency  $18,000 

Contingency Subtotal  $18,000 
Total  $100,000 
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BACKGROUND AND DISCUSSION 
TxDMV has executed a signed IAC with TxDOT every year since the TxDMV’s inception. The IAC with TxDOT outlines 
duties and obligations of the two agencies regarding IT functions, facilities operations and maintenance and the division 
of costs for shared services.  In August 2017, the Board granted approval for the Executive Director to negotiate and 
execute the agreement between TxDMV and TxDOT for a two-year period beginning September 1, 2017.  
 
The current contract approval process provides that the TxDOT contract will be presented to the Board for consideration 
and approval as reflected in Amendment 2.  
 
The current modifications are due to staff turnover, a cost increase in security services reimbursed to TxDOT and 
additional maintenance and repairs at the Camp Hubbard buildings as identified below:  
 

• Security Services – Cost increase – In FY 2018, TxDMV experienced an unforeseen increase in security service 
fees for Camp Hubbard managed through the IAC with TxDOT. The increase was influenced by TxDOT entering 
into a new security contract agreement with a new vendor in February 2019 that resulted in a 12 percent 
increase; and annual payment amounts varying from year-to-year to accommodate costs associated with 
needed holiday coverage schedules.  

• CH – 5 Wrangler Room Electrical Work – The Wrangler Conference Room has a new overhead projected that 
requires TxDOT to install an additional electrical outlet in the ceiling.  

• CH-1 Rear Warehouse Door – A rear warehouse door and door frame in Building 1 is in desperate need of repair 
due to rust and deterioration from years of wear and tear. The condition of the door and door frame poses a 
security and safety risk. TxDOT has approved replacement but would require TxDMV reimbursement.  

• Electrical Repair / Issues – Request for repair of electrical outlets and / or other electrical-related issues are 
seen as high priority and are generally addressed immediately by TxDOT’s on-site electricians and reimbursed by 
TxDMV.  

• Continency for Emergencies – A contingency is included to cover unforeseen events or cost increases that may 
arise between now and the end of the fiscal year in August 2019.  
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THE STATE OF TEXAS  § 
 
THE COUNTY OF TRAVIS § 
 
 
 

 AMENDMENT TO INTERAGENCY CONTRACT FOR FISCAL YEARS 2018-2019 
Amendment No. 2 

 
 
THIS AMENDMENT TO INTERAGENCY CONTRACT FOR FISCAL YEARS 2018-2019 is 
entered into by and between the Texas Department of Motor Vehicles (TxDMV) and the Texas 
Department of Transportation (TxDOT). 
 

BACKGROUND 
 
TxDOT and TxDMV executed a contract on September 13, 2017 to define the rights and 
responsibilities of the parties with regard to shared facilities and information technology services 
in Fiscal Years 2018 and 2019. On January 28, 2019, the parties executed Amendment No. 1 to 
the contract.   
 
It is mutually understood and agreed by and between the undersigned contracting parties to 
amend the contract as follows:  
 

AGREEMENT 
 

1. The first paragraph of Section IV, Maximum Amount Payable, of the contract is amended 
as follows: 

 
The maximum amount payable by TxDMV to TxDOT under this contract shall not exceed 
$1 million $1.1 million per fiscal year, unless this amount is amended as provided by Section 
XIV of this contract. 
 
2. Attachment A-1 is amended as follows: 

 
Interagency Contract (IAC) Management 
 
TxDMV and TxDOT agree to appoint a single point-of-contact for information technology (IT) 
issues, a single point-of-contact for non-IT issues, and back-up personnel to facilitate the 
process for requesting services and invoicing for those services between the two agencies. 
The designated points-of-contact in each agency shall act as the TxDMV and TxDOT project 
manager(s). 
 
The Project Managers are as follows: 
TxDMV Project Manager, Non-IT: Sergio Rey, Director of Accounting 
TxDMV Back-Up Project Manager, Non-IT: Debra Rosas, Director of Purchasing 
TxDMV Project Manager, IT: Mike Higginbotham, CIO 
TxDMV Back-Up Project Manager, IT: Josh Kuntz Vacant, Information Security Officer 
TxDOT Project Manager, Non-IT: Casey Rowe, Revenue Accounting Manager 
TxDOT Back-Up Project Manager, Non-IT: Crystal Myers, Accounting Specialist 
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TxDOT Project Manager, IT: Dana Glover, Information Management Division Director 
TxDOT Back-Up Project Manager, IT: Keith Handrick, Business Relationship Manager 

 
 
In the event of a conflict between the Interagency Contract, Amendment No. 1 to the Interagency 
Contract, and Amendment No. 2 to the Interagency Contract, the documents control in the 
following order:  
 

1. Amendment No. 2 to the Interagency Contract; 
2. Amendment No. 1 to the Interagency Contract; and 
3. original Interagency Contract. 

 
 
All other terms and conditions of the Interagency Contract that are not amended by this 
amendment remain in full force and effect. 
 
 
THE UNDERSIGNED PARTIES bind their respective agency to the faithful performance of this 
contract. 
 
Texas Department of Transportation  Texas Department of Motor Vehicles 
 
_______________________________             ______________________________ 
James M. Bass     Whitney H. Brewster 
Executive Director     Executive Director 
 
Date: __________________________  Date: _________________________ 
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THE STATE OF TEXAS  § 
 
THE COUNTY OF TRAVIS § 
 
 
 

 AMENDMENT TO INTERAGENCY CONTRACT FOR FISCAL YEARS 2018-2019 
Amendment No. 2 

 
 
THIS AMENDMENT TO INTERAGENCY CONTRACT FOR FISCAL YEARS 2018-2019 is 
entered into by and between the Texas Department of Motor Vehicles (TxDMV) and the Texas 
Department of Transportation (TxDOT). 
 

BACKGROUND 
 
TxDOT and TxDMV executed a contract on September 13, 2017 to define the rights and 
responsibilities of the parties with regard to shared facilities and information technology services 
in Fiscal Years 2018 and 2019. On January 28, 2019, the parties executed Amendment No. 1 to 
the contract.   
 
It is mutually understood and agreed by and between the undersigned contracting parties to 
amend the contract as follows:  
 

AGREEMENT 
 

1. The first paragraph of Section IV, Maximum Amount Payable, of the contract is amended 
as follows: 

 
The maximum amount payable by TxDMV to TxDOT under this contract shall not exceed 
$1.1 million per fiscal year, unless this amount is amended as provided by Section XIV of this 
contract. 
 
2. Attachment A-1 is amended as follows: 

 
Interagency Contract (IAC) Management 
 
TxDMV and TxDOT agree to appoint a single point-of-contact for information technology (IT) 
issues, a single point-of-contact for non-IT issues, and back-up personnel to facilitate the 
process for requesting services and invoicing for those services between the two agencies. 
The designated points-of-contact in each agency shall act as the TxDMV and TxDOT project 
manager(s). 
 
The Project Managers are as follows: 
TxDMV Project Manager, Non-IT: Sergio Rey, Director of Accounting 
TxDMV Back-Up Project Manager, Non-IT: Debra Rosas, Director of Purchasing 
TxDMV Project Manager, IT: Mike Higginbotham, CIO 
TxDMV Back-Up Project Manager, IT: Vacant, Information Security Officer 
TxDOT Project Manager, Non-IT: Casey Rowe, Revenue Accounting Manager 
TxDOT Back-Up Project Manager, Non-IT: Crystal Myers, Accounting Specialist 
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TxDOT Project Manager, IT: Dana Glover, Information Management Division Director 
TxDOT Back-Up Project Manager, IT: Keith Handrick, Business Relationship Manager 

 
 
In the event of a conflict between the Interagency Contract, Amendment No. 1 to the Interagency 
Contract, and Amendment No. 2 to the Interagency Contract, the documents control in the 
following order:  
 

1. Amendment No. 2 to the Interagency Contract; 
2. Amendment No. 1 to the Interagency Contract; and 
3. original Interagency Contract. 

 
 
All other terms and conditions of the Interagency Contract that are not amended by this 
amendment remain in full force and effect. 
 
 
THE UNDERSIGNED PARTIES bind their respective agency to the faithful performance of this 
contract. 
 
Texas Department of Transportation  Texas Department of Motor Vehicles 
 
_______________________________             ______________________________ 
James M. Bass     Whitney H. Brewster 
Executive Director     Executive Director 
 
Date: __________________________  Date: _________________________ 
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THE STATE OF TEXAS  § 
 
THE COUNTY OF TRAVIS § 
 

AMENDMENT TO INTERAGENCY CONTRACT FOR FISCAL YEARS 2018-2019 
Amendment No. 1 

 
THIS AMENDMENT TO INTERAGENCY CONTRACT FOR FISCAL YEARS 2018-2019 is 
entered into by and between the Texas Department of Motor Vehicles (TxDMV) and the Texas 
Department of Transportation (TxDOT). 
 

BACKGROUND 
 
TxDOT and TxDMV executed a contract on September 13, 2017 to define the rights and 
responsibilities of the parties with regard to shared facilities and information technology services 
in Fiscal Years 2018 and 2019. 
 
It is mutually understood and agreed by and between the undersigned contracting parties to 
amend the contract as follows: 
 

AGREEMENT 
 

 
1. Article XVII, Rights and Obligations of the Parties Regarding TxPROS, Section E, is 

deleted in its entirety and replaced with: 
 
E. The contact information for the respective information technology contacts is as 

follows: 
Mike Higginbotham 
TxDMV Chief Information Officer 
E-mail: mike.higginbotham@txdmv.gov 
Phone: (512) 465-4040   
 
Dana Glover 
TxDOT Information Management Division Director 
E-mail: dana.glover@txdot.gov 
Phone: (512) 467-3837 

 
2. Article VIII, Facilities, Equipment, and Personnel, Section A, is deleted in its entirety and 

replaced with: 
 

A.  TxDMV personnel may occupy assigned TxDOT facilities and use TxDOT equipment on 
the same terms as TxDOT employees.  For facilities where TxDOT controls access to 
buildings, TxDOT shall issue security badges to TxDMV employees, board members, and 
contractors. The badges shall associate the recipients with TxDMV and enable access to 
TxDOT facilities as required by TxDMV business operations.  Neither agency shall have any 
right of access to buildings occupied exclusively by the other agency except to perform 
functions authorized by the contract or as otherwise agreed herein.  Either party may 
mutually agree on an ad hoc basis to permit the other party access for the purpose of a 
particular function.  TxDMV shall make no alterations or additions to TxDOT facilities without 
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prior written approval from TxDOT.  With regard to security at Camp Hubbard, Buildings 1 
and 5, TxDMV may at its convenience install its own electronic card access system and 
video surveillance system, and provide its own security guard services. TxDOT will continue 
under the current arrangement with respect to security guard services until TxDMV provides 
its own services.   TxDMV will be solely responsible for the installation, maintenance and 
repair of said systems.  TxDMV must at all times allow TxDOT Facilities Team and Security 
Team personnel uninterrupted 24/7 access to all locations in each building. 

 
3. Attachment A is deleted in its entirety and replaced with Attachment A-1. 

 
All other terms and conditions of the above numbered Interagency Contract not hereby 
amended shall remain in full force and effect. 
 
Texas Department of Transportation  Texas Department of Motor Vehicles 
 
_______________________________             ______________________________ 
James M. Bass     Whitney H. Brewster 
Executive Director     Executive Director 
 
Date: __________________________  Date: _________________________ 
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Attachment A-1 
 

 
Interagency Contract (IAC) Management 
 
TxDMV and TxDOT agree to appoint a single point-of-contact for information technology 
(IT) issues, a single point-of-contact for non-IT issues, and back-up personnel to 
facilitate the process for requesting services and invoicing for those services between 
the two agencies.  The designated points-of-contact in each agency shall act as the 
TxDMV and TxDOT project manager(s). 
 
The Project Managers are as follows: 
TxDMV Project Manager, Non-IT:  Sergio Rey, Director of Accounting 
TxDMV Back-Up Project Manager, Non-IT:  Director of Purchasing 
TxDMV Project Manager, IT: Mike Higginbotham, CIO 
TxDMV Back-Up Project Manager, IT: Josh Kuntz, Information Security Officer 
TxDOT Project Manager, Non-IT:  Casey Rowe, Revenue Accounting Manager  
TxDOT Back-Up Project Manager, Non-IT: Crystal Myers, Accounting Specialist 
TxDOT Project Manager, IT: Dana Glover, Information Management Division Director 
TxDOT Back-Up Project Manager, IT: Keith Handrick, Business Relationship Manager 
 
Cost of Services Provided by TxDOT Generally to State Agencies 
 
TxDOT provides some services to multiple state agencies, including flight services and 
printing services.  These services shall not be included or invoiced under this contract, 
and TxDMV shall be eligible to use these services in the same way and on the same 
terms as other state agencies. 
 
Cost of Operating and Maintaining Facilities 
 
TxDOT shall invoice TxDMV for recurring monthly building and maintenance costs at a 
flat rate of $38,000.00 per month.  This flat rate includes electricity, water, gas, 
Centimeter storage space, window washing, HVAC maintenance, elevator 
maintenance, and trash collection and is allocated based on TxDMV’s occupancy of 
TxDOT-owned or -leased facilities as of September 1, 2017.  TxDOT will not be 
required to provide invoices or supporting documentation for these costs.  TxDMV may 
request a one-time recalculation of the allocated costs and adjustment of the flat rate if 
TxDMV’s total occupancy changes by more than 10%. 
 
TxDOT shall invoice TxDMV at the end of each fiscal year for security costs. 
 
All other costs, including landscaping, pest control, and non-recurring time and 
materials costs associated with building operations, such as requests for the relocation 
of fixed walls, will be requested through a Work Authorization and billed on the basis of 
actual costs incurred by TxDOT or TxDMV, as set forth below.  Time of TxDOT or 
TxDMV employees shall be invoiced on an hourly basis at their appropriate pay rate. 
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Materials shall be invoiced on a unit basis and shall consist of the actual cost to TxDOT 
or TxDMV for those materials. 
 
Work Authorizations 
Except in the event of an emergency situation as defined below, all work to be 
performed under this contract involving the cost of labor for agency employees shall be 
requested and performed through the use of a "Work Authorization" (WA). 
 
The receiving agency’s Project Manager (PM) shall provide the performing agency’s PM 
with a signed WA prior to any non-emergency work being done.  If the receiving agency 
has not issued a WA, the performing agency shall have no obligation to provide the 
requested services.  Any non-emergency work done without a signed WA shall not be 
billable under this contract.  All approvals regarding work to be done under this contract 
shall occur between the TxDMV and TxDOT PM's. 
 
Performing agency shall respond to all WA requests for non-emergency work within 10 
days, unless mutually agreed by both parties. 
 
Emergency Services 
“Emergency situation” is defined as any unexpected, non-routine event which damages 
or affects the utility or safety of any building, system, or portion or component of a 
building in such a way that it prevents the reasonable business operational use of some 
or all of the facility. This does not include routine maintenance or normal wear and tear 
events. 
 
In the event of an emergency situation requiring work to be performed before a WA can 
be issued, the receiving agency’s PM must submit a request to the performing agency’s 
PM in writing, outlining the requested work and noting that the work requested is due to 
an emergency. The receiving agency shall follow up with a written WA within two 
business days of the event. Upon receipt of an itemized invoice, the receiving agency 
will reimburse the performing agency for its actual costs in performing the work.  The 
receiving agency can request review of the causation of the emergency situation to 
determine if acts or omissions of the performing agency contributed to the event, and 
request that the performing agency pay some or all of the cost. In the event the parties 
assigned to the task cannot reach an agreement on allocation of costs, the WA may 
subsequently be subject to the Dispute Resolution Procedure set forth in this 
Attachment. 
 
Work Authorization 
Each WA shall include the following information: 

a. the date of the request; 
b. the amount of estimated expenditure authorized; 
c. a description of the deliverables/services authorized; 
d. the physical location where the services are authorized to be performed, 

including address, complex, and building number; 
e. a WA number; 
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f. the receiving agency’s division name; and 
g. the receiving agency’s coding block to be charged. 

 
Data Center Services 
TxDMV shall reimburse TxDOT monthly for 50% of the actual cost of shared data center 
services (DCS) being billed to TxDOT and not directly to TxDMV.  The amount shall be 
adjusted based on changes in the number or quantity of services that are billed through 
TxDOT.  TxDOT and TxDMV will both be conducting significant consolidation and 
decommissioning activities this year.  If these activities will impact a TxDMV/TxDOT 
shared service, TxDOT shall provide TxDMV notification in advance and parties shall 
coordinate as needed. Conversely, any DCS changes initiated by TxDMV that impact 
TxDOT infrastructure shall be approved in TxDOT CAB prior to the change being 
implemented by DCS. 
 
Billing for Servers and Responsibility for Data 
TxDOT shall not bill TxDMV for utilization of any servers which store data which TxDMV 
has notified TxDOT it no longer needs.  
 
For data residing on servers that TxDMV is no longer financially responsible for under 
the language above, TxDOT shall not be held responsible for any TxDMV data 
remaining on those servers so long as TxDOT and/or its contractors use standard 
industry practices in the handling of such data. Once the servers are finally 
decommissioned, TxDOT shall destroy any remaining TxDMV data consistent with the 
guidance of the National Institute of Standards and Technology and within the process 
of the State of Texas Data Center Services. Any disputes over data handling or 
destruction practices under this section shall be resolved by consultation with the state 
Chief Information Security Officer. 
 
Technology Daily Operations 
Requests for unusual support or involving the performance of work by TxDOT 
employees shall be billed by TxDOT to TxDMV at actual cost. Any requests by TxDMV 
that are implemented by a TxDOT contractor, including NTT DATA, shall be coordinated 
under a direct agreement between TxDMV and the application contractor. Billings shall 
be made directly to TxDMV with no TxDOT involvement or action required. 
 
Billing Review for IT Services 
On a quarterly basis the IT Project Managers (IT PMs) shall review the receiving 
agency’s use of DCS, software and server components governed by this agreement. 
The IT PMs may agree to adjust the charges for IT services without the need for 
amendment to this agreement, so long as any changes would not result in expenditure 
in excess of an agency’s overall “not to exceed” budget amount in Paragraph IV of the 
agreement. 
 
Submitting Invoices 
The receiving agency shall pay the performing agency on the basis of the flat rate 
services as referenced in this Attachment A-1 and non-recurring service invoices 

DocuSign Envelope ID: 319BCA57-237B-4F05-AC48-97BE3B4961F5DocuSign Envelope ID: 17481DF4-EE0F-4245-B5BD-D53C80EFB6A0

BOARD MEETING eBOOK May 2, 2019 152



Contract No.:  38-8XXIA002 

Page 6 of 7 

submitted to and approved by the receiving agency, showing: 
a. a reference to the WA number by line item (not applicable to flat rate utility 

invoices); 
b. the performing agency’s Agency Number and Recurring Transaction Index 

(RTI); 
c. the performing agency’s non-IT PM’s e-mail address and phone number;   
d. the date range of work performed for the associated charge, unless otherwise 

specified on the WA or supporting documentation; 
e. copies of the original documentation that validates the non-recurring charges, 

including third party invoices with clear, legible descriptions, and the 
performing agency’s Staff Name/Salary Rate/Hours Worked (not applicable to 
flat rate utility invoices); 

f. the USAS Comptroller Object of Expense used by TxDOT;  
g. a certification that the charges shown are reasonable and necessary, and all 

appropriate and required supporting documentation is attached.   
 
TxDOT must e-mail all invoices and supporting documentation to TxDMV at: DMV_FIN-
INVOICES@txdmv.gov 
 
TxDMV must e-mail all invoices and supporting documentation to TxDOT at: 
FIN_Invoices@txdot.gov 
 
If both parties agree that any invoices paid contain charges that should not have been 
billed to one party, the other party shall apply a credit to the over-billed party’s future 
invoices within 90 days of the original invoice with incorrect charges. 
 
Invoices for flat rate utility costs must be paid within 30 calendar days of receipt. 
 
If the invoices for non-recurring services are clear, complete, and include all required 
supporting documentation, then the receiving agency shall process payment for all 
performing agency invoices submitted in accordance with this contract and Comptroller 
Post-Payment Audit guidelines. The receiving agency shall reimburse the performing 
agency within 30 calendar days of receipt.  If the invoices are not clear and complete, 
then the receiving agency shall notify the performing agency of the need for clarification 
or documentation within fifteen (15) calendar days of receipt. The receiving agency may 
also request additional documentation necessary for post-payment audit purposes.  In 
addition, the receiving agency shall inform the performing agency of disputed items in 
any invoice within fifteen (15) calendar days of receipt.  Any items not disputed within 
this fifteen calendar day period will be deemed acceptable. 
 
Dispute Resolution 
Any dispute over billing, payment or other issues arising in this Attachment or the IAC 
generally shall be first discussed and negotiated by the two parties assigned to the task 
under the IAC. If they cannot agree on a resolution, the matter shall be summarized by 
the two parties and submitted to the non-IT Project Managers (PMs) specified under the 
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IAC. If the two PMs cannot agree on a resolution, the matter shall be summarized and 
submitted to the Chief Financial Officer (CFO) of each agency, or the CFO’s designee, 
who shall be the final arbiters of all disputes. 
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1 
 

DATE:  6/6/2019 
                                                                                                                                                                                                        

Action Requested:  BRIEFING 
 

 
To: Texas Department of Motor Vehicles (TxDMV) Board  
From: Linda M. Flores, CPA, Chief Financial Officer 
Agenda Item: 10.B 
Subject: Preliminary Fiscal Year (FY) 2020 Annual Operating Budget  
 
 
RECOMMENDATION 
A review of the following Fiscal Year (FY) 2020 Preliminary Operating Budget. No action required.  
 
PURPOSE AND EXECUTIVE SUMMARY 

FY 2020 Preliminary Operating Budget 
The Texas Department of Motor Vehicles (TxDMV) develops annual operating budgets based on approved biennial 
appropriations. The preliminary FY 2020 operating budget implements the first year of tentative appropriations for the 
2020 – 2021 biennium. The following budget is presented as a briefing item since the 86th Legislature has yet to finalize 
the appropriations for the FY 2020 – 2021 biennium. This preliminary operating budget allocates $168.6 million in 
appropriations recommended by the Senate / House Budget Conference Committee and is structurally balanced to 
support recurring expenses throughout the department’s organization.  

FINANCIAL IMPACT 

FY 2020 Preliminary Operating Budget  
The department’s preliminary FY 2020 operating budget of $168.6 million will be supported primarily by the TxDMV 
Fund collections estimated to be $173.7 million. In addition to the TxDMV Fund, the department’s budget is also funded 
by:  

• General Revenue appropriations ($12.8 million)  
• Estimates of carry forward of FY 2019 Automation balances ($7.9 million) and HQ Maintenance ($4.2 million)  
• Federal reimbursements ($743,750)  

This preliminary budget document does not include a list of contracts that will be funded as part of the FY 2020 budget. 
A list of contracts will be contained in the FY 2020 Recommended Operating Budget document and will be presented at 
the August 2019 Board Meeting.  

 
BACKGROUND AND DISCUSSION 

Revenues  
Estimated FY 2020 revenue of $173.7 million includes collections from the Processing & Handling Fee estimated 
to be $58.9 million with $82.8 million associated with titles and registration fees and $16.1 million in fees for 
oversize / overweight permits. Increases in the registered vehicle population coupled with natural population 
growth and healthy auto sales are factors affecting increased revenue collections. The staff estimates TxDMV 
will collect approximately $2.0 billion for the State in FY 2020.  
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Fiscal Year 2020-2021 Legislative Appropriations Request 
The Legislative Appropriations Request (LAR) is the starting point for the agency’s budget.  In August 2018, 
the Texas Department of Motor Vehicles (TxDMV) submitted its appropriations request of $359.1 million: 
$321.5 million baseline plus $37.6 million in exceptional items. The current approved biennial budget totals 
$309.4 million: $300.9 million baseline plus $8.5 million in approved Conference Committee exceptional items, 
a difference of $12.1 million less than requested.  The following table details the adjustments made during the 
legislative process.  

 

 

Legislative 
Appropriations 
Request (LAR)

Conference Committee
FY 2020-2021

A. Goal: Optimize Services and Systems
A.1.1. Strategy: Titles, Registrations, and Plates 142,682,844$              143,667,669$                
A.1.2. Strategy: Vehicle Dealer Licensing 8,294,710$                  8,352,160$                    
A.1.3. Strategy: Motor Carrier Permits & Credentials 18,296,274$                18,422,753$                  
A.1.4. Strategy: Technology Enhancement & Automation 11,949,000$                12,020,851$                  
A.1.5. Strategy: Customer Contact Center 5,653,804$                  6,596,969$                    
Total, Goal A: Optimize Services and Systems 186,876,632$              189,060,402$               

B. Goal: Protect the Public
B.1.1. Strategy: Enforcement 13,920,886$                14,584,805$                  
B.2.1. Strategy: Automobile Theft Prevention 38,917,804$                25,671,702$                  
Total, Goal B: Protect the Public 52,838,690$               40,256,507$                 

C. Goal: Indirect Administration
C.1.1. Strategy: Central Administration 16,354,086$                16,467,357$                  
C.1.2. Strategy: Information Resources 49,228,344$                52,997,037$                  
C.1.3. Strategy: Other Support Services 16,165,848$                10,595,423$                  
Total, Goal C: Indirect Administration 81,748,278$               80,059,817$                 

Grand Total, Department of Motor Vehicles 321,463,600$              309,376,726$               

Difference (12,086,874)$                

Detail for Adjustments to Fiscal Year 2020-2021 LAR Request

A.1.5 Customer Contact Center

Approval of Exceptional Item - Customer Service Enhancement 904,005$                      
B.1.1. Strategy: Enforcement

567,500$                      
B.2.1. Strategy: Automobile Theft Prevention

(13,246,102)$                 
C.1.2. Strategy: Information Resources

Approval of Exceptional Item - IT Maintenance and Development 1,922,568$                    
2,700,000$                    

Reduction in Baseline Data Center Services (1,186,845)$                   
C.1.3. Strategy: Other Support Services

Reduction in Baseline for Headquarters (HQ) Badge & 
Security and HQ Furniture (650,000)$                     
Reduction in Baseline for HQ Capital (5,000,000)$                   

Multiple Strategies
1,902,000$                    

(12,086,874)$                

Approval of Exceptional Item - Consumer Protection and Tracking 

Total Adjustments to Fiscal Year 2020-2021 LAR Request

Exceptional Items not Funded - Expansion of ABTPA Grants

Approval of Exceptional Item - IT Infrastructure

Approval of Exceptional Item - Statewide Cost Allocation Plan (SWCAP)
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Exceptional Items and Riders Disposition for TxDMV 
 

Exceptional Items: The Legislative Budget Board (LBB) distributes instructions to state agencies and 
higher-education entities in the preparation of its biennial appropriations request.  A state agency determines 
its baseline request by compiling actual/estimated/budgeted expenditures for the current biennium with 
specific guidance from the LBB.  The baseline computation is approved by the LBB and the governor’s office 
and becomes the basis for the next biennium’s appropriations.  Programs and services not included in the 
baseline request are considered exceptional items and may be submitted for consideration.  The TxDMV 
originally submitted five exceptional items in August 2018 and subsequently submitted nine revised items in 
January 2019.  The table below details the TxDMV’s revised exceptional items considered during the legislative 
process. 
 

 

 
 
 
 
 
 
 
 

FTEs Amount FTEs Amount

1
Information Technology Infrastructure 
Improvements 2,700,000$         2,700,000$      

2
Information Technology Development and 
Maintenance 12.0                      1,922,568$         12.0                 1,922,568$      

3 Consumer Protection and Tracking 567,500$            567,500$         

4 Customer Service Enhancement 9.0                        904,005$            9.0                   904,005$         

5 Statewide Cost Allocation Plan 1,902,000$         1,902,000$      

6 Headquarters Facility 5,112,000$         -$                 

7 Regional Service Center Capital 500,000$            500,000$         

Subtotal TxDMV Fund 21.0                      13,608,073$       21.0                 8,496,073$     

1 ABTPA Crime Reduction Strategy 6,600,000$         -$                 

2 ABTPA Grants 17,400,000$       -$                 

Subtotal  General Revenue 24,000,000$      -$                

Total 21.0                37,608,073$  21.0            8,496,073$ 

Priority Exceptional Items

TxDMV Baseline Biennial 
Request

Conference Committee 
HB1 Biennial Amounts
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Riders - A rider provides specific instructions regarding the expenditure or collection of funds by an agency.  
It may or may not include additional funding to an agency.  In addition to specific riders in the agency’s bill 
pattern, several provisions in the General Appropriations Act (GAA), Article IX, authorize the agency to 
increase or decrease appropriations.  An example of this is reflected in Article IX, Section 8.02, Reimbursements 
and Payments (2018-2019 GAA).  That provision allows a state agency to appropriate specific reimbursements 
and payments.  In some cases, rider appropriations are contingent upon certification by the comptroller.  The 
certification must be finalized before appropriations are available for use. 
 
Riders are the mechanism used to identify the authority to carry forward funds from a prior year’s appropriation. 
An unexpended balance (UB) rider includes the unobligated/unspent balance remaining in an appropriation; 
that is, only that part of an appropriation, if any, that has not been set apart by the incurring of an obligation, 
commitment, or indebtedness by a state agency authorized to spend the appropriation. 
 

Riders Previously Approved in FY 2018-2019  
 and Recommended for FY 2020-2021 

Special License Plates – This rider provides additional appropriations each year of the 
biennium for making payments to the contract vendor for the marketing and sale of 
specialty license plates.  The rider also allows for unexpended balances to be carried forward 
into the next fiscal year of the biennium for the same purposes. 

 
Approved 

Texas Department of Motor Vehicles Fund Report – This rider requires the department 
to submit an annual report on TxDMV Fund 0010 expenditures/revenues to the Legislative 
Budget Board. 

 
Approved 

Unexpended Balance and Capital Authority – TxDMV Automation System – This 
rider allows the department to carry forward any unexpended funds appropriated in Strategy 
A.1.4, Technology Enhancement and Automation, for the TxDMV Automation System 
capital budget projects remaining at the end of FY 2019 and expended for the same purpose 
to the new biennium beginning September 1, 2019. 

 
Approved 

New Riders Recommended for FY 2020-2021 
Unexpended Balance – Federal Grants and State Matching Funds – This rider allows 
the department to spend unexpended balances of state matching funds for federal grants 
from FY 2020 in FY 2021. 

 
Approved 

Unexpended Balance – TxDMV Headquarters Security and Badge System – This 
rider allows the department to carry forward any unexpended funds appropriated for the 
Headquarters Security and Badge System remaining at the end of FY 2019 to the new 
biennium.   

 
Approved 

Unexpended Balance – TxDMV Headquarters Maintenance Projects – This rider 
allows the department to carry forward to the new biennium beginning September 1, 2019 
any unexpended funds appropriated in Strategy C.1.3, Other Support Services capital budget 
projects for the Headquarters Maintenance Projects Capital remaining at the end of FY 
2019. 

 
Approved 

Unexpended Balance Within the Biennium – This rider allows the department to carry 
forward any unexpended funds appropriated to TxDMV at the end of FY 2020 for the same 
purpose for the new fiscal year beginning September 1, 2020. 

 
Approved 
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Texas Department of Motor Vehicles - Appropriations History 
 
Since the agency’s inception in FY 2010, agency appropriations have more than doubled from the original 
$142.9 million.  In FY 2012-2013, the agency’s appropriation increased due to the addition of the Motor Carrier 
Oversize/Overweight permitting program after passage of S.B. 1420 (82nd Legislature).  Appropriations in 
subsequent years include additional funding for Automation Capital and license plate production. With the 
passage of H.B. 1692, 83rd Legislature, Regular Session, the agency established the Office of Administrative 
Hearings to conduct contested case hearings for warranty performance and “Lemon Law” disputes internally, 
rather than referring such cases to the State Office of Administrative Hearings.   

In FY 2016-2017, the agency’s appropriations increased almost 7% from FY 2014-2015.  The agency received 
funds in FY 2016-2017 to cover higher license plate production and volume costs, relocation of two regional 
service centers and the Bull Creek campus.  In addition, the agency’s ongoing Automation Project (including 
information technology separation efforts) was fully funded.  

The following table illustrates the TxDMV appropriation and FTE history since the FY 2014-2015 biennium. 

 

The 85th Legislature provided funding for FY 2018-2019 in an approved amount of $332.9 million, a 6% 
increase over the FY 2016-2017 biennium. The increase in FY 2018-2019 is primarily driven by the approval 
of funding for TxDMV Headquarters (HQ) maintenance costs ($9.8 million). 

The agency received funding for a Special Investigations Unit ($1.9 million) to address more complicated motor 
vehicle crimes that are often not detected or investigated but cost the state considerable losses in both dollars 
and public confidence.  Some of the crimes are related to other serious criminal enterprises, such as auto theft, 
illegal drug and human trafficking. 

$294.2 
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Texas Department of  Motor Vehicles
Appropriations - FY 2014-2021

763 FTEs 763 FTEs              779 FTEs             800 FTEs
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The department received appropriations from the TxDMV Fund to create a function that specializes in these 
more complicated types of theft and fraud in an effort to assist law enforcement and protect citizens in a more 
timely and effective manner. The appropriation included an additional 13 FTEs, as well as funds for four 

vehicles, travel and related 
expenses.  The department hired 
the division director in January 
2018 and fully established the 
division in June 2018.   

In FY 2020-2021, the 
department's total appropriations 
decreases by 7.1% from the FY 
2018-2019 biennium. The 
decrease is primarily a result of 
the complete elimination of an 
appropriation for Texas.gov 
service fees and an overall 
reduction in one-time capital 
project funding.  Decreases in the 
capital funding are the result of 
several capital projects ending, 
including RTS refactoring, which 
will be transitioning into 
maintenance. The main source of 
funding is the TxDMV Fund, 
while the Automobile Burglary 
and Theft Prevention Authority 
(ABTPA) will continue to be 
funded through General 
Revenue. 

TxDMV carefully reviewed each 
program and budget strategy to 

determine the value of each dollar requested. The department’s total appropriation for the FY 2020-2021 
biennium is $309.4 million: $156.5 million in FY 2020 and $152.9 million in FY 2021, with 800 FTEs.   

As the TxDMV moves into the next biennium and prepares for the future, the primary catalyst for enhancing 
service delivery will be technology-driven changes.  To support these changes, the department recognizes the 
need to concentrate on emerging hardware and software as well as the human resources required to implement, 
sustain and support technological advances. TxDMV will also need to address how best to educate customers 
to fully utilize new technologies available.  Finally, the department recognizes the need to increase its efforts to 
combat automobile burglary and theft, not only with an increase in existing grants, but also with an expansion 
of the scope of the program.  Many of these issues were addressed in the recommendations included in the 
Sunset Advisory Commission’s Staff Report and are supported by the TxDMV Board and executive management.  

 

TxDMV Facilites - Background 

In the department’s FY 2016-2017 Legislative Appropriations Request to the 84th 
Legislature, TxDMV presented two options, through exceptional-item requests, 
to consolidate and relocate its headquarters operations.  The first option was the 
request to purchase land and construct a building, and the second option was the 
request to lease commercial space to house TxDMV’s headquarters operations.  
During the course of the session, the 84th Legislature included in the General 
Appropriations Act $57.9 million to purchase land and construct a building 
through the Texas Facilities Commission; however, the request was ultimately not 
approved. Discussions between the governor’s office and TxDOT ultimately led 
to the development of a long-term low-cost solution to house TxDMV 
headquarters staff.  As a result, Motor Carrier Division staff were relocated to 
Building 6, 5th Floor, on Camp Hubbard on January 2018. S.B. 1349, 85th 
Legislature, Regular Session, granted TxDMV authority to buy, improve, sell and 
lease property.  S.B. 1349 also gave TxDOT legal authority to donate two tracts 
of property (Tract 1 is Camp Hubbard Buildings 1 through 5 and Tract 2 is Camp 
Hubbard Buildings 6 through 10 and the associated parking of both tracts) to 
TxDMV via negotiations and the sale of real property through the General Land 
Office. 

Since the creation of TxDMV as a separate agency, its headquarters facilities have 
been housed in TxDOT-owned facilities.  These properties were located on 
Jackson Avenue (known as Camp Hubbard) and Bull Creek Road in Austin.  As 
part of the FY 2018-2019 appropriation, three additional FTEs were approved to 
handle facilities and maintenance needs related to the property.  The agency will 
collaborate with TxDOT to transition facilities maintenance tasks and costs at 
Camp Hubbard to TxDMV.  

The agency was appropriated $9.8 million in the FY 2018-2019 biennium to begin 
undertaking maintenance-related expenses associated with the buildings occupied 
by TxDMV staff.   
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The department’s approved appropriations increase program efficiencies and effectiveness, align with state 
executive leadership direction and include recommendations from the Sunset Advisory Commission’s Staff Report.  
TxDMV will work to ensure that improvements in its operations maximize service delivery to the department’s 
customers in the upcoming biennium. 

The department’s FY 2020-2021 appropriations include additional funding for:  

• Information Technology Development and Maintenance Improvements - 12 FTEs; $1.9 million 
• Information Technology Infrastructure Improvements - $2.7 million 
• Consumer Protection and Tracking Resources - $567,500 
• Customer Service Enhancement - 9 FTEs; $904,005 
• Statewide Cost Allocation Plan (SWCAP) increase - $1.9 million 
• Regional Service Center (RSC) Capital - $500,000 

The department’s request for headquarters renovations ($5.1 million) was not approved.  These funds would 
have accommodated renovations to two floors in Building 1.  However, the department received a rider that 
allows the carry forward of unspent HQ Capital dollars into the new biennium.  This will allow the agency to 
continue needed repairs to Building 1’s infrastructure (such as weatherization) and replace Building 5’s roof. 

Finally, the TxDMV riders provide the department with enhanced flexibility to efficiently and effectively spend 
its appropriations as well as provide the department with additional tools to plan and align its expenditures with 
its needs.   
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The table above shows the sum totals per biennium of all-fund TxDMV revenue collections broken down by 
fund number.  Agency revenue collections continue to rise in the current biennium (FY 2018-2019) as 
compared to the FY 2016-2017 biennium.  In FY 2018, TxDMV collected $1.93 billion in total revenue.  This 
comprises $1.64 billion to the State Highway Fund (Fund 0006); $112.50 million to the General Revenue Fund 
(Fund 0001); and $171.63 million to the TxDMV Fund (Fund 0010).  In FY 2019, State Highway Fund 
collections are estimated to be $1.65 billion; General Revenue Fund collections are estimated to be $110.05 
million; and TxDMV Fund collections are estimated to be $163.91 million.  These figures result in estimated 
collections of $3.85 billion in FY 2018-2019.  

The TxDMV Fund was created in FY 2017 to support the department's operations.  In the FY 2020-2021 
biennium, TxDMV Fund revenue collections are projected to be $348.87 million, a 4.0% increase compared to 
the current biennium.  The upward revenue trend for all funds is expected to continue in FY 2020-2021, with 
total revenue collections estimated to be $4.10 billion.  A strong Texas economy and increases in the number 
of registered vehicles from population growth were considered in the comptroller's FY 2020-2021 biennial 
revenue estimate. 
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Part II:  Fiscal Year 2020 Revenues 
 
  

BOARD MEETING eBOOK May 2, 2019 186



 
 

12 Fiscal Year 2020 Preliminary Operating Budget – June 2019 
 
 

 

Fiscal Year 2018-2021 Revenue Summary  
TxDMV collects revenues from registrations, licenses, titles, permits, and credentials for deposit into the State 
Highway Fund (Fund 0006), General Revenue Fund (Fund 0001) and TxDMV Fund (Fund 0010).  Total 
revenue collections are estimated to be $1.92 billion in FY 2019 in all funds combined.  FY 2019 revenue 
estimates shown below are conservative projections determined by the department during FY 2018.  Based on 
current trends, total actual revenue collections for each fund are likely to exceed these amounts.  In FY 2019 
and the final months of FY 2018, revenue collections from oversize/overweight permit issuance and motor 
vehicle registrations were higher than projected.  Additionally, TxDMV Fund interest collections have exceeded 
projections, as the fund balance is higher than projected and interest rates have increased.  Growth in revenues 
is mostly the result of an increase in the number of registered vehicles, natural population growth and a strong 
Texas economy.  As shown in the FY 2018-2021 summary below, this growth is expected to continue in the 
FY 2020-2021 biennium, resulting in year-over-year revenue increases for each fund. 

 

 
 

*Source: Texas Comptroller of Public Accounts, Biennial Revenue Estimate, 2020-2021 Biennium, 86th Texas Legislature, January 2019 and the department’s Legislative 
Appropriations Request dated August 10, 2018. 

FY 2018 FY 2019 FY 2020 FY 2021
 Revenue Fund and Fee Categories Actual Estimated Estimated* Estimated*

General Revenue Fund 0001

Motor Vehicle Certificates of Title 37,095,019$ 36,604,000$ 37,843,000$ 38,222,000$ 
Motor Vehicle Registration 15,960,844$ 16,430,000$ 16,306,000$ 16,306,000$ 
Motor Carrier - Oversize/Overweight 49,399,440$ 46,831,000$ 54,172,000$ 54,714,000$ 
Motor Carrier Credentialing 5,954,605$ 5,908,000$ 5,938,000$ 5,968,000$ 
Miscellaneous Revenue 4,091,610$ 4,278,000$ 4,292,000$ 4,320,000$ 

Total Fund 0001 Revenue 112,501,518$ 110,051,000$ 118,551,000$ 119,530,000$ 

State Highway Fund 0006

Motor Vehicle Certificates of Title 9,764,464$ 8,789,000$ 10,157,000$ 10,360,000$ 
Motor Vehicle Registration 1,516,742,393$ 1,524,270,000$ 1,599,601,000$ 1,639,591,000$ 
Motor Carrier - Oversize/Overweight 116,627,035$ 113,565,000$ 126,106,000$ 128,588,000$ 

Total Fund 0006 Revenue 1,643,133,892$ 1,646,624,000$ 1,735,864,000$ 1,778,539,000$ 

Texas Department of Motor Vehicles Fund 0010

Motor Vehicle Certificates of Title 43,441,426$ 41,397,000$ 43,670,000$ 43,988,000$ 
Motor Vehicle Registration 38,696,773$ 33,291,000$ 39,083,000$ 39,278,000$ 
Motor Carrier - Oversize/Overweight 15,349,386$ 15,259,000$ 16,117,000$ 16,278,000$ 
Business Dealer Licenses 8,157,612$ 8,420,000$ 8,223,000$ 8,264,000$ 
Miscellaneous Revenue 7,708,698$ 7,458,000$ 7,736,000$ 7,777,000$ 
Processing and Handling Fee 58,271,922$ 58,082,000$ 58,902,000$ 59,556,000$ 

Total Fund 0010 Revenue 171,625,817$ 163,907,000$ 173,731,000$ 175,141,000$ 

TOTAL REVENUE DEPOSITS TO FUNDS 
0001, 0006, AND 0010

1,927,261,227$     1,920,582,000$     2,028,146,000$     2,073,210,000$     

Fiscal Year 2018-2021 Revenue Summary
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Fiscal Year 2020 TxDMV Estimated Revenues vs. Obligations 
 

Total estimated available funds of $310.7 million consists of: $124.2 million in estimated TxDMV Fund balance 
monies; $173.7 million in estimated FY 2020 TxDMV Fund collections; and $12.8 million in GR appropriations 
for ABTPA. The chart below reflects that the estimated available funds are sufficient to cover TxDMV 
obligations of $181.8 million for FY 2020. Obligations include all preliminary budget amounts for all 
expenditures in FY 2020. 
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Fiscal Year 2020 Preliminary Operating Budget by Appropriation  
The General Appropriations Act (GAA) has appropriated $156.5 million for FY 2020.  This amount funds the 
TxDMV FY 2020 annual operations. The GAA also includes additional appropriations for certain unexpended 
balances and other allowable costs. The following chart depicts the TxDMV FY 2020 budget by Program Goal 
and Strategy.  This preliminary budget also includes adjustments between strategies for position transfers and 
increases to appropriations for Benefit Replacement Pay (BRP) (see Budget Terms and Definitions) and 
estimated carry forward of FY 2019 unexpended balances in Automation and HQ Maintenance. 
 

The following table reflects the amounts approved by the 86th Legislature Conference Committee. 
 

 

A. Goal: Optimize Services and Systems
 FY 2020 Preliminary 

Operating Budget  

A.1.1. Strategy: Titles, Registrations, and Plates 71,703,123$                    
A.1.2. Strategy: Vehicle Dealer Licensing 4,169,189$                      
A.1.3. Strategy: Motor Carrier Permits & Credentials 9,270,184$                      
A.1.4. Strategy: Technology Enhancement & Automation 9,306,276$                      
A.1.5. Strategy: Customer Contact Center 3,327,875$                      
Total, Goal A: Optimize Services and Systems 97,776,647$                   

B. Goal: Protect the Public
B.1.1. Strategy: Enforcement 7,467,087$                      
B.2.1. Strategy: Automobile Theft Prevention 12,835,851$                    
Total, Goal B: Protect the Public 20,302,938$                   

C. Goal: Indirect Administration
C.1.1. Strategy: Central Administration 8,220,092$                      
C.1.2. Strategy: Information Resources 26,935,545$                    
C.1.3. Strategy: Other Support Services 3,246,627$                      
Total, Goal C: Indirect Administration 38,402,264$                   

Total TxDMV Appropriation Budget 156,481,849$                  

Estimated Increase for Benefit Replacement Pay 65,728$                          

Projected Unexpended Balance Carry-Forward (UB)
Capital - TxDMV Automation Systems Article VII Rider 5 7,890,524$                      
Capital - TxDMV HQ Maintenance Rider 4,209,505$                      

Total, Other Adjustments 12,165,757$                   

Total TxDMV Operating Budget 168,647,606$                 

Method of Finance
19,346,110$                    

148,557,746$                  
743,750$                        

Total, Method of Finance 168,647,606$                 

Other Adjustments

General Revenue Fund (includes estimated Automation UB)
TxDMV Fund (includes estimated Automation and HQ Maintenance UB)
Federal Reimbursements
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Fiscal Year 2020 Expenditure Budget Highlights  
Summary 
The department’s FY 2020 preliminary operating budget totals $168.6 million. Appropriations for current and 
new Automation Technology projects are continued for FY 2020 as well as carry forward of unspent funds for 
facilities and technology projects.  

 

 

Program Administration: $90.4 million 

Program administration includes the department’s core program areas such as ABTPA, Motor Vehicle, Motor 
Carrier programs (Oversize/Overweight and Texas International Registration Plan), Enforcement, Compliance 
and Investigations, Lemon Law (including management and administrative hearings), Consumer Relations, the 
Office of Administrative Hearings, and Vehicle Titles and Registration activities. 

BOARD MEETING eBOOK May 2, 2019 191



 
 

17 Fiscal Year 2020 Preliminary Operating Budget – June 2019 
 
 

 

Central Administration: $11.4 million 

Provides funding for Executive Management and Administrative Services such as Finance and Administrative 
Services, General Counsel, Human Resources, Government and Strategic Communications, Internal Audit and 
Board Support. 

Information Technology: $17.8 million 

Provides administrative oversight of all department technology functions and projects.  

Capital Projects: $37.8 million 

Major technology capital initiatives include new appropriations that will be utilized for addressing RTS defects 
and batch-scheduling processes. Funding is also approved for the continuation of Data Center Services (DCS), 
County Technology, and Agency Growth and Enhancement. New funding is provided for Information 
Technology infrastructure improvements. Other initiatives in FY 2020 include RSC improvements, 
replacement vehicles, and headquarters maintenance projects that will be funded through the carry forward of 
funds from FY 2019. 

Agency Wide: $11.2 million 

Provides funding for department expenses such as fringe benefits, special programs, the vendor-plate program 
and credit card payments.  MyPlates is the current third-party contract vendor that designs, markets and sells 
specialty license plates as a result of legislation; this is a revenue-generating contract.  The vendor guarantees 
that the General Revenue Fund will receive at least $15 million in royalty payments by the end of the current 
contract term in November 2019.  The vendor met the $15 million guarantee in August 2017.   

TxDMV Strategies and Goals  

TxDMV strategies are allocated through three broad categories to support its operations: 1) core functions that 
are public facing, 2) technology enhancements and automation primarily supporting the core functions and 3) 
indirect costs that are integral to the operations of any state agency. 
 

• Core Functions include: 
 Providing title, registration and specialty license plate services (Goal 1, Strategy A.1.1.) 
 Regulating vehicle dealer licensing (Goal 1, Strategy A.1.2.) 
 Issuing motor carrier permits and credentials (operating authority) (Goal 1, Strategy A.1.3.) 
 Responding to customer inquiries through the Contact Center (Goal 1, Strategy A.1.5.) 
 Performing enforcement activities of the TxDMV regulated community and conducting 

investigations, including those of fraud, waste and abuse (Goal 2, Strategy B.1.1.) 
 Assisting in the prevention of motor vehicle burglary and theft (Goal 2, Strategy B.2.1.) 
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The core functions of the department represent almost 70% of TxDMV’s total baseline request, or 
approximately $217.3 million. 
 

• Technology Enhancements and Automation and Information Resources include: 
 Upgrades, enhancements and deployment of systems that primarily support the department’s 

core functions and its partners and the department resources dedicated to supporting these 
systems (Goal 1, Strategy A.1.4.; Goal 3, Strategy C.1.2.). 

 
Technology enhancements and automation and Information Resources represent about 21% of TxDMV’s total 
baseline request, or $65.0 million. 
 

• Indirect Administration includes: 
 Central Administration includes the department’s support functions such as human resources, 

financial services, government and strategic communications, project management and other 
offices and support services that are critical to maintaining day-to-day operations of the 
TxDMV (Goal 3, Strategies C.1.1. and C.1.3.). 
 

Total Indirect Administration represents about 9% of TxDMV’s total baseline request, or $27.1 million.  Central 
Administration totals only 5% of the department’s entire baseline budget request. 
 
Major considerations integrated in the department’s appropriations include amounts necessary to cover the 
impact of payroll growth for the state pension systems and employee group benefits, continuation of upgrades 
and enhancements of automation and technology projects and facilities maintenance. 
 
External factors such as statewide population growth and a positive economic environment have been 
considered. As most of the services provided by the TxDMV are consumer-driven, the department is diligent 
in monitoring changes to the state and national economies.  Any significant changes in trends are evaluated by 
executive management for the impact on departmental services.  This is necessary to ensure continuity of 
service delivery and appropriate staffing.   
 
Maintaining current levels of funding in core areas has been determined to be critical to the efficiency and 
effectiveness of TxDMV’s operations.  Also taken into consideration are recommendations and management 
actions included in the Sunset Advisory Commission’s Draft Staff Report.  
 
FY 2018-2019 Accomplishments 
 
TxDMV is continually examining the way it conducts business to optimize customers’ experiences and provide 
more efficient and effective service delivery.  Some of the significant changes to policy, provision of services 
and stakeholders served implemented during FY 2018-2019 and continuing through FY 2020-2021 are 
highlighted below. 
 

• Established the Compliance and Investigations Division (CID).  The CID was funded through an 
exceptional-item request approved by the 85th Legislature with funding included in the General 
Appropriations Act (GAA). The CID is responsible for detecting and preventing fraud, waste and 
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abuse.  The division investigates allegations of fraud related to motor vehicle title registration, provides 
support for law enforcement and identifies and recommends best practices to assist county tax 
assessor-collector (TAC) offices and TxDMV RSCs.  CID’s function has become increasingly more 
important in light of several high-profile cases that have resulted in criminal charges.   

 
• Began redesigning the complaint process system.  First identified as being insufficient by the State 

Auditor’s Office (SAO) Audit Report, March 2017, No. 17-036, TxDMV began reevaluating the way it 
documents, investigates and processes complaints. The department began updating and documenting 
standard operating procedures for its complaint process, including the processes for reviewing 
complaint investigations, notifying parties of the status of their complaint and documenting complaints 
where no action will be taken.  TxDMV implemented restricted access in its complaint tracking systems 
eLICENSING and Complaint Management System (CMS) to only those that require access to perform 
their job duties.  Complaint processing and tracking improvements are also included in the Sunset 
Advisory Committee’s Staff Report, Issue 3 as needing further attention.  The department agrees with the 
recommendation and will be working toward making further improvements and modifications during 
the FY 2020-2021 biennium. 

 
• Deployed the eLICENSING system.  The eLICENSING system provides motor vehicle dealers, 

salvage dealers and industry licensees operating in Texas a method by which to apply for, renew or 
amend motor vehicle dealer licenses online.  This system replaced a paper-based system with an online 
self-service hub for all motor vehicle licensees and salvage dealers operating in Texas.  eLICENSING 
provides such benefits as 24-hour access to licensing information, elimination of paper processing, the 
ability to submit license applications and payments online, a guided application process facilitating 
faster approvals and the ability to track the progress of submitted applications. 
 

• Created a Kiosk Pilot project.  Kiosks are self-service devices that provide safe, secure service 
availability. Kiosks are an efficient and innovative way to deliver various TxDMV products and services 
that reduce brick-and-mortar office space and staff.  They have the added benefit of reducing wait 
times in TAC offices as customers will be able to complete transactions at alternative locations.   
 

• Standardizing queuing systems at RSCs.  TxDMV is currently in the process of standardizing queuing 
systems in its RSCs.  Queuing systems allow TxDMV to monitor customer wait times, type of 
transaction being completed, time needed to complete each transaction, time spent with each customer 
and the number of transactions in each office.  Collecting and analyzing this data identifies peak volume 
times and provides TxDMV with information needed for appropriate staffing and training in RSCs, 
resulting in more efficient customer service.  Queuing systems also allow TxDMV customers to “save 
a place in line” using mobile devices.  Finally, the systems also have the capability of providing 
customers with satisfaction surveys.  Currently, 11 of the 16 RSCs have completed queuing systems, 
with the remaining five installations to be completed by the end of FY 2020. 

 

 
 

BOARD MEETING eBOOK May 2, 2019 194



 
 

20 Fiscal Year 2020 Preliminary Operating Budget – June 2019 
 
 

 

Fiscal Year 2020 Preliminary Operating Budget by Category 
 
The table below outlines the FY 2020 preliminary operating budget by TxDMV budget categories.  The 
allocations represent estimates of anticipated costs based on prior year expenditures and planned expenditures.   
  

 
 
A description of the budget categories are in Appendix A. 

Budget Category
FY 2020 Preliminary 
Operating Budget

Salaries and Wages 44,312,091$                  
Benefit Replacement Pay 65,727$                        
Other Personnel Costs 1,223,201$                    
Professional Fees and Services 33,236,510$                  
Fuels & Lubricants 81,000$                        
Consumable Supplies 1,155,911$                    
Utilities 4,715,298$                    
Travel In-State 460,270$                      
Travel Out-of-State 100,200$                      
Rent - Building 899,040$                      
Rent - Machine and Other 346,762$                      
Purchased Contract Services 30,833,311$                  
Advertising & Promotion 150,550$                      
Computer Equipment Software 1,189,232$                    
Fees & Other Charges 5,624,725$                    
Freight 831,690$                      
Maintenance & Repair 5,582,941$                    
Memberships & Training 316,084$                      
Other Expenses 6,780,706$                    
Postage 11,175,498$                  
Reproduction & Printing 5,524,582$                    
Services 1,122,859$                    
Grants 12,293,618$                  
Other Capital 625,800$                      

Total 168,647,606$                
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TxDMV Organizational Chart 
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TxDMV Organizational Chart 
 

 

BOARD MEETING eBOOK May 2, 2019 197



 
 

23 Fiscal Year 2020 Preliminary Operating Budget – June 2019 
 
 

 

 
 
 
 
 
 
 
 
 

Part IV:  Fiscal Year 2020 Preliminary Capital Projects 
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Fiscal Year 2020 Preliminary Capital Budget 
The following chart categorizes the uses for the capital budget and identifies three significant areas for FY 2020. 
The Automation project budget includes $6.5 million of new funding and $7.9 million in project balances that 
carry forward from FY 2019.  Other technology projects total $18.8 million and other capital projects total $4.5 
million, which includes the HQ Maintenance capital project carry forward of $4.2 million. 

 

TxDMV Capital Project Appropriations FY 2020
Fiscal Year 2020 Appropriation 25,685,171$                     
Estimated Unexpended Balance Carry-Forward 12,100,029$                     

Total Capital Appropriations 37,785,200$                    

TxDMV Automation System 1 FY 2020 Preliminary 
Operating Budget

RTS Defects 5,500,000$                       
Re-Architect RTS Batch Cycle 1,066,078$                       
Web Lien* 2,514,619$                       
Kiosk Pilot Program* 469,639$                         
Call Center Upgrades* 597,399$                         
RTS Tools* 500,000$                         
CAST Software* 443,000$                         
Unallocated* 3,365,867$                       

TxDMV Automation System Subtotal  $                    14,456,602 

Other Technology Projects
Growth and Enhancements - Agency Operations Support 807,498$                         
Technology Replacement & Upgrades - County  Support 5,000,000$                       
PC Replacement 225,800$                         
Data Center Consolidation 10,875,795$                     
Cybersecurity Initiative 400,000$                         
Consumer Protection and Tracking 470,000$                         
IT Infrastructure Improvements 1,000,000$                       

Other Technology Projects Subtotal  $                    18,779,093 

Other Capital Projects
Vehicle Replacement 90,000$                           
Regional Service Center 250,000$                         
HQ Maintenance (Unexpended Balance)* 4,209,505$                       

Other Capital Projects Subtotal  $                     4,549,505 

TxDMV Total Capital Budget  $                    37,785,200 

1. The TxDMV Automation project includes project funds for FY 2020, which will be funded from budget 
balances remaining at year end of FY 2019.  

* - Project funded through Unexpended Balance (UB) carry-forward from FY 2019
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Capital Project Details 
The chart below depicts the uses and allocations of the capital budget to help illustrate where funds are being 
allocated and to which project. 

 

TxDMV Automation Systems Project ($6.5 million new funding + estimated $7.9 million 
unexpended balance carry forward)  

TxDMV is developing information technology assets to improve customer service and access to 
agency programs for the public through the TxDMV Automation System Project. This project 
encompasses entire agency operations to take advantage of operational efficiencies. This project also 
allows data sharing between agency functions to improve customer service.  As the project continues 
to be refined, the initiatives in FY 2020 that will be addressed through the TxDMV Automation 
Systems Project are as follows: 
 
Capital Appropriations:   

RTS Defect and Batch Cycle Processes – In June 2013, TxDMV entered into a contract 
with Deloitte Consulting LLP to refactor the former Registration and Titling System (RTS) 
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by converting the code from a mainframe program to a JAVA web-based system. The system 
holds nearly 100 million current and archived vehicle registration and titling records. The 
contract consisted of multiple work streams that continued through FY 2018.  

The RTS Refactoring project, which began implementation in May 2015, is currently fully 
deployed to TxDMV headquarters staff, the RSCs and all 254 counties.   

For FY 2020, the Automation Project will focus on two initiatives, identifying and resolving 
the remaining outstanding issues and defects for statewide roll-out of the RTS System and a 
re-architect of the RTS batch-cycle processes to enhance functionality of the system for the 
agency.   

Project Continuation (funded from Unexpended Balances): 

webLIEN Project – webLIEN is an expansion of the current Electronic Lien and Title 
(ELT) system providing lienholders with an internet-enabled application. The application will 
facilitate the recording and removal of liens electronically.   

Automation Initiatives – Several automation and technology initiatives began in FY 2019 
and will carry forward for completion in FY 2020.  Workgroups consisting of program and 
IT staff have been formed to outline scope for the following projects:   

• Kiosks Pilot Project – These planned applications are to provide customers with 
the ability to electronically access TxDMV services more conveniently.   

• Call Center Upgrades – Upgrade agency telephone equipment allowing TxDMV’s 
call centers to incorporate new functionality. 

• RTS Testing Tools – Provides automated application testing and data tools that will 
augment production environment impact of version updates and module 
modifications.  These tools are critical in maintaining and supporting the RTS 
applications to ensure application stability, security and maintainability.   

• Computer Aided Software Testing (CAST) – Provides the ability to test the 
software at a much higher level than if done manually.  

Technology Replacement & Upgrades for Counties ($5.0 million)  

This appropriation provides funding to maintain printers, computers, monitors, laptops, cash drawers, 
and other related equipment deployed at county tax assessor-collector offices throughout the state.  
Additionally, it provides funding to support point-to-point connectivity to the agency’s Registration 
and Titling System for all 254 counties and their 508 primary and substation locations.    

    
Data Center Consolidation ($10.9 million)  

This appropriation supports information technology infrastructure assets and functions through 
statutorily required participation in the State Data Center maintained by the Department of 
Information Resources. Also included are costs for printing and mailing of registrations processed 
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online. This allows TxDMV to fund data center services resulting from continued efforts to build an 
IT infrastructure and the implementation of the RTS enhancements. 
 

Agency Growth and Enhancements ($0.8 million)  

This line item includes replacement of peripheral devices; telephone system replacements and 
upgrades; replacement and upgrades of network equipment; the development of a VOIP (Voice over 
Internet Protocol) infrastructure; and the software licenses for enterprise applications.  Additionally, 
the project includes division-level imaging and document management in the development of 
workgroup applications.  
  

PC Replacement ($0.2 million)  

The PC Replacement project was contained in Growth & Enhancement in previous years.  It has now 
been separated into a unique capital line item. This project includes replacement of desktop 
computers, desktop printers, and laptops. 

 
Cybersecurity Initiative ($0.4 million) 
 

This project provides funding for initiatives to improve security for statewide information technology 
systems.  Initiatives include the acquisition of malware and email security tools and the implementation 
of a managed security service provider through the DIR Data Center Services contract. 

 
Consumer Protection and Tracking ($0.5 million) 
 

This project allows the department to implement a proactive, risk-based approach to enforcement and 
fraud detection through leveraging technology.  Specifically, this item will fund three initiatives: 1) 
construction of a public-facing database for case histories for motor vehicle and motor carrier 
licensees; 2) enhancements to the existing case management system to improve reporting of motor 
vehicle and motor carrier enforcement data, including complaints by source and license type, nature 
of complaint, resolution by allegation type and enhanced reporting of cases referred to the State Office 
of Administrative Hearings; and 3) provision of the newly established Compliance and Investigations 
Division with software tools to help detect and assist in the investigation of auto theft, auto fraud, 
curbstoning, insurance fraud, scofflaws and unlicensed businesses.  The department plans to acquire 
software that will automate identification of vulnerabilities, trends and other indicators of fraud and 
criminal behavior, including activity on online classifieds, e-commerce and social-media websites.   

 
IT Infrastructure Improvements ($1.0 million) 
 

This item provides funding to implement identified improvements that will facilitate a comprehensive, 
holistic approach in application development, maintenance and updating of TxDMV information 
technology infrastructure.  Professional fees will be used to implement testing improvements to 
facilitate the creation of self-service test data, obtaining automated testing tools and creating 
automated tests.  Additionally, funding is needed for application development to build out self-service 
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password-reset functionality in the Registration and Titling System and Motor Vehicle Inquiry 
Network (MVINET) and to modify International Registration Plan (IRP) System to reduce errors. 

 
Other Capital Projects ($4.5 million) 

 
This category consists of three projects for TxDMV.  The fleet will be increased in FY 2020 by four 
vehicles that will support investigation activities in the Enforcement Division and Compliance and 
Investigations Division (CID).  Three vehicles will be assigned to the Enforcement Division in Austin, 
Houston, and Fort Worth. One vehicle will be assigned to CID in Houston. An additional four 
vehicles are approved for FY 2021.  
 
Additionally, two medium-sized RSCs will be updated to standardize the look of TxDMV facilities 
across the state. 
 
Finally, the TxDMV HQ Maintenance and Repair project includes funding for several major projects 
such as weatherization, roof replacement, and internal and external upgrades for the building, 
including several hard-wall office constructions complete with HVAC, electrical and cabling needs. 
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Budget Category Definitions 
In Alphabetical Order 
 
Advertising and Promotion – Includes radio/media ads, posters, signage, brochures, flyer production, and 
other promotional items. 
 
Benefit Replacement Pay – Benefit Replacement Pay (BRP) is compensation authorized by the Texas 
Legislature to offset the loss of state-paid Social Security contributions. See budget terms and definitions for 
further explanation.  
 
Capital – Expenditures related to the acquisitions, lease-purchase or ancillary cost (including contracts) 
associated with a capital items/projects over $100,000. 
 
Computer Equipment – The purchase and replacement of personal information technology equipment and 
peripherals such as workstations, monitors, keyboards, and laptops. 
 
Consumables – Standard consumable costs required to run the day-to-day operations of the agency such as 
paper, pens, pencils, media discs, USB drives, paper clips and staples.  
 
Contract Services – Services outsourced to third-party entities for the benefit of the agency such as MyPlates 
and Standard Register. 
 
Exceptional Items – The Legislative Budget Board (LBB) distributes instructions to state agencies and higher-
education entities in the preparation of its biennial appropriations request.  A state agency determines its 
baseline request by compiling actual/estimated/budgeted expenditures for the current biennium with specific 
guidance from the LBB.  The baseline computation is approved by the LBB and the governor’s office and 
becomes the basis for the next biennium’s appropriations.  Programs and services not included in the baseline 
request are considered exceptional items and may be submitted for consideration.   
 
Fees and Other Charges – Credit card processing fees, employee health insurance fees, State Office of Risk 
Management insurance charges, and court filing fees.  
 
Freight – Goods transported in bulk by truck, train, ship, or aircraft.  For example, the costs to transport 
license plates to county tax offices.  
 
Fuels and Lubricants – Fleet maintenance and operation costs related to oil changes and refueling fleet 
vehicles. 
 
Grants – Pass-through funds designated for use by city, county, and other state agencies for a specific, 
contractual requirement. 
 
Maintenance and Repair – Expenditures related to the upkeep of agency facilities, equipment, and software 
used on agency systems for annual application support such as e-Tags and the International Registration Plan 
(IRP). 
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Memberships and Training – Fees for training courses and conference registrations for agency staff.  Also 
included are expenditures for memberships for agency personnel such as Texas Association of Public 
Purchasers, American Association of Motor Vehicle Administrators (AAMVA) and the National Association 
of Motor Vehicle Boards and Commissions. 
 
Other Expenses – Includes office furniture and equipment, and miscellaneous non-categorized costs such as 
employee awards, publication purchases, parts, promotional items, and non-capitalized tools. Also included in 
this category is a portion of the funding for TxDMV Automation and Growth and Enhancement. 
 
Postage – Includes costs of metered mailing for license plates, registration renewal notices, and titles; and 
includes the cost of the rental of agency post office boxes. 
 
Professional Fees – Work, requiring specific expertise, provided by third-party professionals holding specific 
certifications and qualifications.   
 
Rent – Building/Rent – Machine, Other – Costs associated with the procurement of project facilities such 
as office rental, off-site training rooms; and costs associated with the rental of office equipment such as postage 
meters and copy machines. 
 
Reproduction and Printing – Includes all agency printed materials primarily used in registration renewal 
notices and titles such as notification inserts, envelopes, and title paper. 
 
Salary – Includes staff compensation and interns, longevity pay, health insurance contributions, and retirement 
contributions. Does not include contract workers who are not a part of the organization's normal payroll. 
 
Services – Includes costs associated with services provided to TxDMV through subscription such as National 
Motor Vehicle Title Information System (NMVTIS) and LexisNexis. 
 
Travel (In-State/Out-of-State) – Travel that is for official state business purpose, attending approved job-
related training, working on behalf of or officially representing the department.   Includes transportation, meals 
and accommodations, and travel per-diems. 
 
Utilities – Costs associated with providing services at facility locations and/or HQ such as electricity, 
telephone, water, and natural gas. 
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Budget Terms and Definitions 
 
Annual Operating Budget – An agency’s Annual Operating Budget represents a one-year financial plan 
supporting the agency’s business operations and addresses base operating requirements and adjustments.   The 
budget covers funding for each division and reflects the most appropriate method of finance and strategy for 
core activities and continuing programs.  The TxDMV Preliminary Operating Budget reflects FY 2020 
appropriations as identified in the 86th Legislature, Conference Committee.  The agency’s Annual Operating 
Budget covers a one-year period from September 1 through August 31. 
 
Appropriation – Refers to funding or associated full-time equivalent (FTE) positions authorized for specific 
fiscal years and provisions for spending authority.  
 
Appropriation Year (AY) – Refers to the specific fiscal year for which an appropriation is made. The 
appropriation year dictates the year to which an expenditure is authorized/charged.   
 
Base Request – The base request represents the basis for the agency’s biennial budget.  The base request 
cannot exceed the appropriated amount established by the legislature through the prior biennial GAA, adjusted 
for Article IX appropriation adjustments.  
 
Benefit Replacement Pay – Benefit Replacement Pay (BRP) is compensation authorized by the Texas 
Legislature to offset the loss of state-paid Social Security contributions. S.B. 102, 74th Legislature, Regular 
Session, eliminated the state-paid Social Security payment, effective December 31, 1995. After this date, eligible 
employees began receiving a supplement known as BRP in place of the state-paid Social Security payment.  
Eligible employees include those who were employed by the state and subject to FICA taxes on August 31, 
1995, and have been continuously employed by the state since that date; employees who left the state but 
returned within 30 consecutive calendar days and those who retired before June 1, 2005, and returned to work 
with the state before September 30, 2005. 
 
Biennium – Two-year funding cycle for legislative appropriations. 
 
Capital Budget – The portion of an agency’s appropriation that is restricted to expenditures for designated 
capital construction projects, capital acquisitions or projects. 
 
Centralized Accounting and Payroll/Personnel System (CAPPS) – CAPPS is the official name of the 
statewide Enterprise Resource Planning (ERP) system created by the Comptroller of Public Accounts (CPA) 
ProjectONE team.  CAPPS will replace legacy systems with a single software solution for financial and Human 
Resources (HR)/Payroll Administration for Texas state agencies. The modules for TxDMV’s CAPPS include: 
Asset Management; General Ledger/Commitment Control (Budget); Payables; Purchasing/eProcurement; HR 
and Payroll Administration. 
 
Expended – Refers to the actual dollars or positions utilized by an agency or institution during a completed 
fiscal year; a goal or strategy; an object of expense; or an amount from a particular method of finance. 
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General Appropriations Act (GAA) – The law that appropriates biennial funding to state agencies and higher-
education institutions for specific fiscal years, and sets provisions for spending authority. 
 
General Revenue (GR) (Fund 0001) – The fund that receives state tax revenues and fees considered available 
for general spending purposes and certified as such by the comptroller.   
 
Federal Funds/Grants – Funds received from the United States government by state agencies and institutions 
that are appropriated to those agencies for the purposes for which the federal grant, allocation, payment or 
reimbursement was made. 
 
Fiscal Year (FY) – September 1 through August 31, and specified by the calendar year in which the fiscal year 
ends. For example, FY 2020 runs from September 1, 2019 through August 31, 2020. 
 
Full-Time Equivalents (FTEs) – Units of measure that represent the monthly average number of state 
personnel working 40 hours per week.  
 
Lapsed Funds – The unobligated balance in an item of appropriation that has not been encumbered at the 
end of a fiscal year or at the end of the biennium. Appropriations expire if they are not 1) obligated by August 
31 of the appropriation year in which they were made or 2) expended within two years following the last day 
of the annual year. 
 
Line-item – An element of spending authority granted to an agency or institution in an appropriations bill.  It 
is, literally, a line in the General Appropriations Act specifying an agency’s appropriations for a specific 
designated use.  In Texas, the governor may veto a line-item. 
 
Method of Finance – This term usually appears as a heading for a table that lists the sources and amounts 
authorized for financing certain expenditures or appropriations made in the General Appropriations Act 
(GAA). A source is either a “fund” or “account” established by the comptroller or a category of revenues or 
receipts (for example, federal funds). 
 
Processing and Handling Fee – In accordance with H.B. 2202, 83rd Legislature, Regular Session, in June 
2016, effective January 1, 2017, a new processing and handling (P&H) fee for registration activities was adopted. 
The P&H fee is set at an amount ($4.75) sufficient to cover the costs of registration services. 
 
Rider – Sets specific instructions regarding the expenditure or collection of funds by an agency. 
 
Salary Budget – Fiscal year salaries include projected annual costs based on prior year actual salaries with 
adjustments for vacancies, merits and projected longevity costs.  
 
State Highway Fund (Fund 0006) – Constitutionally created fund that dedicates net revenues from motor 
vehicle registration fees and taxes on motor fuels and lubricants.  Revenue in the State Highway Fund is used 
for highway construction and maintenance, acquisition of rights-of-way and law enforcement on public roads.   
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TxDMV Fund (Fund 0010) – S.B. 1512, 84th Legislature, Regular Session, re-created the TxDMV Fund 
outside of the General Revenue Fund and directed the agency to change its deposit schedule beginning in FY 
2017. S.B. 1512 also redirected the revenues previously identified in H.B. 2202, 83rd Legislature, Regular 
Session, associated with certain TxDMV fees to be deposited to the credit of the newly established TxDMV 
Fund. ABTPA, however, continues to be self-funded through the collection of a $2 annual fee on insurance 
policies, and its fees are deposited to the credit of the General Revenue Fund.  
 
Unexpended Balance (UB) or Carry forward – The amount left in an item of appropriation at the end of 
an appropriation period and includes only that part of the appropriation, if any, which has not had an obligation 
or commitment made by the agency in charge of spending the appropriation. The term also refers to the amount 
of an appropriation, a fund or a category of revenue which is brought forward (appropriated) to the succeeding 
fiscal year. Agencies must have legislative authority to move funds from one year to the next and/or from one 
biennium to the next biennium. 
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Finance and Administrative Services Contacts 
Linda M. Flores, Chief Financial Officer 
512-465-4125 
 
Vacant, Assistant Chief Financial Officer 
512-465-1216 
 
Debra Rosas, Purchasing Director 
512-465-1257 

 
Sergio Rey, Accounting Operations Director 
512-465-4203 
 
Ann Pierce, Assistant Division Director, Administrative Services   
512-465-4100 
 
Budget Analysts 
 
John Ralston, Budget Team Lead 
512-465-4182 
 
Dawna Rooks, Senior Budget Analyst  Shelia Bledsoe, Budget Analyst 
512-465-4178     512-465-5831 
 
Dawne Crichlow-Rouse, Budget Analyst Allen Bassett, Budget Analyst    
512-465-4195     512-465-1401 
        
 
Revenue Forecasting 
 
Brian Kline, Revenue Forecasting Team Lead Laura Fowler, Financial Analyst 
512-465-4194     512-465-5851 
 
Steve Sandoval, Financial Analyst 
512-465-1448 
 
Planning 
Lisa Conley, Planner 
512-465-4186 
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DATE:  6/6/2019 
                                                                                                                                                                                                        

Action Requested:  BRIEFING 
 

 
To: Texas Department of Motor Vehicles (TxDMV) Board  
From: Sandra Menjivar-Suddeath, Internal Audit Division  
Agenda Item: 10.C 
Subject: Internal Audit Division Status Update  
 
 
PURPOSE AND EXECUTIVE SUMMARY 
The status update provides information on current Internal Audit Division (IAD) activities. The June 2019 update contains 
the Fiscal Year (FY) 2019 Internal Audit Plan status and external coordination efforts.  
 
FINANCIAL IMPACT 
None.  
 
BACKGROUND AND DISCUSSION 
At every TxDMV Board Meeting, IAD provides an update and status on current activities, including the annual Internal 
Audit Plan status. The annual Internal Audit Plan status includes information on the engagement type, the objective(s), 
anticipated report release date, and the current status (planning, fieldwork, or reporting).  
 
For the June 2019 update, IAD is providing information on the FY 2019 Internal Audit Plan status and external 
coordination efforts.  
 
FY 2019 Internal Audit Plan status  
IAD completed the Enterprise Project Management Advisory Service and the Information Security Risk Management 
Audit and continues to work on six internal engagements. The six internal engagements are the following:  

• Procurement and Contract Management Audit (reporting phase of the engagement) 
• Accounts Receivable Advisory Service (fieldwork phase of the engagement)  
• FY 2019 Internal Audit Follow-Up Audit (fieldwork phase of the engagement) 
• Compliance and Investigations Division (CID) Audit (planning phase of the engagement) 
• Payment Card Industry (PCI) Compliance (planning phase of the engagement) 
• FY 2020 Internal Audit Plan (planning phase of the engagement) 

 
External Coordination Efforts  
In May 2019, the State Auditor’s Office informed the department of an upcoming compliance classification audit for 
information technology positions within the department.  
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Internal Audit Division Status Update 

Fiscal Year (FY) 2019 Internal Audit Plan Status  
 
Engagement Description Status 
Enterprise 
Project 
Management 

An advisory service to evaluate the current project 
management governance structure. Completed 

Information 
Security Risk 
Management 

An audit to determine whether the Department has 
sufficient processes in place to monitor and identify 
information security threats. 

Completed 

Procurement 
and Contract 
Management 

An audit to determine whether the procurement process 
is achieving desired outcomes and whether the contract 
management process is achieving desired outcomes. 

Reporting Phase 
 
Anticipated release 
date: July 2019 

Accounts 
Receivable 

An advisory service to evaluate the accounts receivable 
function. 

Fieldwork Phase 
 
Anticipated release 
date: August 2019 

FY 2019 
Internal 
Follow-Up 
 

An engagement that verifies the implementation status of 
outstanding audit recommendations. 
 
Implementation status progress for internal audit 
recommendations are reported quarterly. At the end of 
the fiscal year, a report provides a summary of the 
implementation status for all internal and external audit 
recommendations. 

Fieldwork Phase 
 
 
 
 
 
Anticipated release 
date: August 2019 

Compliance 
and 
Investigations 
Division (CID) 

An audit to determine whether CID established 
appropriate and valid objectives to meet desired 
outcomes and to evaluate whether the CID structure is 
sufficient to prevent, detect, and investigate external 
fraud, waste, and abuse. 

Planning Phase 
 
 
Anticipated release 
date: August 2019 

Payment Card 
Industry (PCI) 
Compliance 

An audit to determine whether the Department is in 
compliance with PCI requirement 5: protect all systems 
against malware and regularly updated anti-virus 
software programs. 

Planning Phase 
 
Anticipated release 
date: August 2019 

FY 2020 
Internal Audit 
Plan 

An engagement to identify high risk areas in TxDMV that 
may warrant review in fiscal year 2019. 

Fieldwork Phase 
 
Board Approval: 
August 2019 

 

External Coordination  

• The State Auditor’s Office is conducting a compliance classification audit for information 
technology positions in the Department and all state agencies that are part of Article VII.  

BOARD MEETING eBOOK May 2, 2019 214



DATE:  6/6/2019 

Action Requested:  BRIEFING 

To: Texas Department of Motor Vehicles (TxDMV) Board, Projects & Operations Committee 
From: Whitney Brewster 
Agenda Item: 11.A 
Subject: Status of Implementation of Management Actions from Sunset Advisory Commission’s Recommendations  

PURPOSE AND EXECUTIVE SUMMARY 
The Sunset Advisory Commission made management recommendations to TxDMV on areas where the agency can make 
improvements.  Those decisions are being tracked in order to ensure the agency is making progress towards 
implementation of the Sunset Advisory Commission’s decisions.  In an effort to ensure that the TxDMV Board is apprised 
of the progress of the implementation, TxDMV staff is providing a briefing on implementation efforts of management 
recommendations made by the Sunset Advisory Commission. 

BACKGROUND AND DISCUSSION 
The TxDMV is nearing the end of its Sunset review.  The Sunset review process works by the Texas Legislature setting a 
date on which an agency is abolished by statute unless the Legislature passes a bill allowing the agency to continue.  Part 
of the process for determining whether an agency should continue to exist includes an evaluation of the agency by 
Sunset staff.  Sunset staff performs extensive research to evaluate the need for and improvements to the agency under 
review.  Recommendations are made in the form of either changes to laws governing the agency or management 
directives to agency leadership.  These recommendations are then included in the Sunset Staff Report for consideration 
by the Sunset Advisory Commission. 

The Sunset Advisory Commission heard the Sunset staff recommendations, TxDMV’s responses to those 
recommendations and public testimony regarding the department in its hearing on May 23, 2018.  The Sunset Advisory 
Commission considered the information provided and made decisions on the recommendations contained in the Sunset 
Staff Report on August 29, 2018.  Management directives that were adopted in the meeting became effective 
immediately and statutory recommendations were considered by the 86th Legislature in TxDMV’s Sunset bill SB 604.  SB 
604 passed on May 26, 2019 and is currently with the Governor for consideration.  The Governor has until June 16 to 
veto, sign or allow bills to go into effect without his signature. 

The Sunset Staff Report with Final Results is published after the end of the legislative session and will document the 
ultimate outcome of the Sunset process for the department, including the actions taken by the Legislature on each 
Sunset recommendation and any new provisions added to the Sunset bill.  That report has not yet been released, but it 
is anticipated to be received in June 2019. 

TxDMV staff is currently reviewing SB 604 to determine implementation dates for the various provisions contained in 
the bill and will be prepared to provide the TxDMV Board with an update on key implementation dates of the statutory 
recommendations in the August 2019 meeting. 
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Texas Department of Motor Vehicles 

Sunset Decision Tracking Document 

Management Actions 
Revised 05/29/19 

ISSUE 1 – The Department’s Industry-Oriented Board and Its Processes Create Risk for the State.  
Recommendation Due Date Owner Action Items 

Recommendation 1.7, Adopted — Direct the board to establish 
advisory committees to provide expertise for rulemaking and other 
issues and adopt rules regarding standard committee structure and 
operating criteria. (Management action – nonstatutory) 
 

To be considered by 
TxDMV Board for final 
adoption in August 
board meeting; 
September 1, 2019 

Office of General 
Counsel 

• Adopt rules regarding the purpose, 
structure, and use of advisory 
committees 

• Establish advisory committees 

• Appoint advisory committee 
members 

ISSUE 2 – Texas Lacks Basic Safeguards to Identify and Address Vehicle Title Fraud. 
 

  

Recommendation Due Date Owner Action Items 

Recommendation 2.2, Adopted as Modified  
In addition to the statutory recommendation, direct the department, 
as a management action, to adopt rules to 
 

• formalize the department’s current “red flag” fraud 
warning system, further developing and implementing a 
clear and efficient path for county tax assessor-collectors 
to report suspected fraud, waste, or abuse of the 
registration and title system by employees, dealers, and 
full-service deputies; and 

• provide an option for a county to request action for 
suspected fraud or abuse, such as immediately 
suspending access to the registration and title system. 

 

To be considered by 
TxDMV Board for final 
adoption in August 
board meeting; No 
Date Specified in 
Report for 
Management Action 

Compliance and 
Investigations 
Division 

• Adopt rules to formalize “red flag” 
warning system and provide 
option for county to request 
action for suspected fraud, waste, 
and abuse 

ISSUE 3 – The Department’s Approach to Enforcement Does Not Effectively Address the 
Biggest Risks to the Public. 

  

Completed 
or No Action 
Necessary  

In Progress 

Not Started 
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Recommendation Due Date Owner Action Items 

Recommendation 3.4, Adopted — Direct the department to identify 
and implement methods to reduce its complaint resolution 
timeframes. (Management action – nonstatutory) 
 

Completed; December 
1, 2018 

Enforcement 
Division 

• Complaint intake system to close 
and refer nonjurisdictional 
complaints 

• Identify stages of investigative 
process that delay resolution and 
implement changes to minimize 
identified bottlenecks 

• Develop clear priorities based on 
types of allegations and associated 
risk to the public, balanced with 
need to close oldest outstanding 
cases 

• Develop policy to require 
presentation of long-pending 
cases and reasons cases remain 
pending to the board for review 

Recommendation 3.5, Adopted — Direct the department to develop 
clear guidance and criteria for prioritizing investigations and 
inspections. (Management action – nonstatutory) 
 

Completed; March 1, 
2019 

Enforcement 
Division 

• Develop clear criteria and 
establish policies to prioritize 
investigations and inspections to 
ensure most efficient allocation of 
resources toward complaints 
alleging the most serious risks to 
the public 

• Train investigators on 
prioritization criteria and monitor 
investigation progress to ensue 
field work happens in accordance 
with central prioritization policies 
and procedures 

• Establish internal performance 
measures for investigators, 
including tracking and 
documenting how investigators 
spend their time, to assess need to 
reallocate investigator resources 
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Recommendation 3.6, Adopted — Direct the department to improve 
enforcement data tracking in its existing systems. (Management 
action – nonstatutory) 
 

No date specified in 
report 

Enforcement 
Division 

• Establish policies that set out what 
enforcement data the department 
needs to track, including specified 
measures and statistics for each 
fiscal year at a minimum 

• Evaluate any trends in types of 
cases to inform decisions about 
prioritization, resource allocation, 
or need for an education campaign 

Recommendation 3.7, Adopted — Direct the department to revise 
and expand key performance indicators and annual enforcement 
reports to better assess effectiveness and efficiency and provide 
more visibility of its enforcement program. (Management action – 
nonstatutory) 
 

No date specified in 
report 

Enforcement 
Division 

• Expand internal key performance 
measures 

• Revise annual reports to include 
more comprehensive information 
and data, such as metrics in Rec. 
3.6, and post on website 

Recommendation 3.8, Adopted — Direct the department to publish 
penalty matrices. (Management action – nonstatutory) 
 

Completed; No date 
specified in report 

Enforcement 
Division 

• Post penalty matrices on website 

Recommendation 3.9, Adopted — Direct the department to publish 
more detailed enforcement histories of regulated motor vehicle and 
motor carrier businesses. (Management action – nonstatutory) 

 

No date specified in 
report 

Enforcement 
Division 

• Publish enforcement histories of 
all licensees showing enforcement 
actions as well as causes for action 
by providing final order (not 
complaints received) 

ISSUE 4 – Key Elements of the Department’s Licensing Functions Do Not Conform to 
Common Licensing Standards. 
 

  

Recommendations Due Date Owner  

Recommendation 4.5, Adopted — Direct the department to conduct 
criminal history checks for all motor vehicle license renewals. 
(Management action – nonstatutory) 
 

Completed; No date 
specified in report 

Motor Vehicle 
Division 

• Conduct criminal history checks on 
all motor vehicle licensees 
renewing licenses, not just those 
that self-report 

Recommendation 4.6, Adopted — Direct the department to adopt 
criminal history evaluation rules and guidelines consistent with 
Chapter 53, Texas Occupations Code for salvage industry regulation. 
(Management action – nonstatutory) 

 

Started; Informal rules 
to be considered by 
TxDMV Board in June; 
No date specified in 
report 

Motor Vehicle 
Division 

• Adopt rules 
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Recommendation 4.7, Adopted — Remove unnecessary application 
requirements for salvage licenses. (Management action – 
nonstatutory) 

 

Completed; No date 
specified in report 

Motor Vehicle 
Division 

• Eliminate business reference 
requirement 

ISSUE 5 – Texas Has a Continuing Need for the Texas Department of Motor Vehicles, but 
Opportunities Exist to Better Leverage State IT Investments. 
 

 

Recommendation Due Date Owner  

Recommendation 5.4, Adopted — Direct the department to develop 
a comprehensive approach to developing, maintaining, and updating 
its IT infrastructure. (Management action – nonstatutory) 

 

Started; No date 
specified in report 

Information 
Technology 
Services Division 

• Develop an approach, including a 
full inventory of IT systems and 
assets; needs assessment and 
timelines for maintenance and 
updates for existing IT assets; 
evaluation of priority projects; 
process to ensure communication 
and coordination amount Exec. 
Team, IT staff, and project 
management; other changes 
identified in IT assessment 

Recommendation 5.5, Adopted — Direct the department to evaluate 
and identify further opportunities to consolidate and modernize its 
customer service functions to improve efficiency and customer 
experience.  (Management action – nonstatutory) 

 

Started; No date 
specified in report 

Executive Office • Evaluate consolidation and 
standardization of customer 
service activities; opportunities for 
moving additional transactions 
online (CCOs, webDEALER, motor 
carrier self-issuance of OS/OW  
permits); confusion between 
services offered by counties and 
RSCs to identify ways to reduce or 
eliminate customer confusion, 
including any statutory changes 
needed 

Adopted New Recommendations 
 

  

Recommendation Due Date Owner  

Completion Date of House Bill 1959 (85R) Study Completed; March 31, 
2019 

Office of Innovation 
and Strategy 

• Complete study 
• Identify statutory impediments 
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Direct the department to conduct the existing contracted study to 
identify and assess alternative technologies for registering 
commercial vehicles to replace license plates, permits, and other 
documentation and registration methods currently in use by the 
state, and evaluate the safety and suitability for identified 
technologies for use on roadways, as required under House Bill 1959 
(85th Legislature, Regular Session) by March 31, 2019 instead of 
December 1, 2021. Also, direct the department to include an analysis 
of any statutory impediments to conducting a pilot program as 
described in H.B. 1959 as part of this study. (Management action – 
nonstatutory) 

 

Licensing and Inspection of Salvage Dealers 
As part of the license application process for a salvage vehicle dealer, 
direct the department to consider the criminal background of an 
applicant’s partner, company principal, officer, or general manager as 
a qualifying factor when determining whether to issue a license. 
(Management action – nonstatutory) 

Completed; No date 
specified in report 

Motor Vehicle 
Division 

• Consider criminal background of 
applicant’s partner, company 
principal, officer, or GM as a 
qualifying factor when 
determining whether to issue a 
license 

Licensing and Inspection of Salvage Dealers 
Direct the department to establish a risk-based approach to its 
salvage vehicle dealer inspections. As part of the risk-based 
inspections, the department should consider factors including 
inspection history, complaint history, and any other factors 
determined by department rule. (Management action – 
nonstatutory) 

Completed; No date 
specified in report 

Enforcement 
Division 

• Establish risk-based approach to 
salvage vehicle dealer inspections 

• Consider factors including 
inspection history, complaint 
history, and any other factors 
determined by department rule 
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DATE:  6/6/2019 

Action Requested:  BRIEFING 

To: Texas Department of Motor Vehicles (TxDMV) Board, Projects & Operations Committee 
From: Whitney Brewster 
Agenda Item: 
Subject:  

11.B
TxDMV Operational Assessment Project Update

PURPOSE AND EXECUTIVE SUMMARY 
As the Texas Department of Motor Vehicles (TxDMV) approaches its 10-year anniversary, agency staff is revisiting the 
vision the Legislature had for the Department. The purpose of the TxDMV Operational Assessment Project (TOAP) is to 
ensure we are meeting that vision and to ensure we have a strong foundation upon which to grow and mature.  In an 
effort to ensure the TxDMV Board is apprised of operational efforts to strengthen the department, TxDMV staff is 
providing a briefing on TOAP. 

BACKGROUND AND DISCUSSION 
The TxDMV Operational Assessment Project has identified six workgroups to accomplish the following goals and 
objectives. 

Goal / Objective Description 
Improve processes (Process 
Workgroup) 

Develop Statement of Work (SOW) to contract with a vendor 
to examine processes to identify inefficiencies, redundancies, 
gaps and opportunities for improvement. Evaluate and provide 
recommendations to improve delegation of authority process, 
Centralized Accounting and Payroll/Personnel System (CAPPS) 
modules usage and stakeholder relationships. 

Improve departmental policies and 
procedures to include fraud policies 
and rule making process (Legal 
Workgroup) 

Review department’s policies and procedures to identify 
changes needed to ensure they are aligned with statute and 
best practice, are standardized, and easily accessible. 
Complete Sunset tasks and create development of rule process 
flow. 

Evaluate/align current technology 
(Technology Workgroup) 

Review Department’s technology organization for alignment to 
ensure efficiency of services offered and begin creating Service 
Level Agreements (SLAs) so internal and external customers 
know what to expect when requesting services. Assess 
application performance, improve visibility into cybersecurity 
risks, and evaluate data governance processes to improve 
performance, decrease risk, and ensure efficiency and 
compliance with the department’s data. Conduct planning for 
an enterprise Complaint Management System (CMS) to 
improve cross-division work related to complaints. 

Optimize TxDMV Infrastructure and 
Budget Structure (Finance and 
Administrative Services Workgroup) 

Evaluate TxDMV facilities to optimize current usage, both 
short-term and long-term. Evaluate budget structure to ensure 
it is optimal for the department’s needs. Create Key 
Performance Indicators (KPIs) for support functions. 
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Goal / Objective  Description 
Review organizational staffing 
structure and allocation 
(Organizational Preparation 
Workgroup) 

Review and evaluate overall organizational hierarchy and 
current classification structure, pay structure, and Full-Time 
Equivalent (FTE) allocations to ensure equity and consistency 
across the department, better recruitment and retention of 
employees and efficiency in use of resources. 

Improve Internal and External 
Communications (Communications 
Workgroup) 

Create Standard Operating Procedures (SOP) for 
communications and intranet/TxDMV website governance 
processes, standardized style guide, department 
communications calendar and communications plan for 
fostering stakeholder relationships.  

 
To achieve the goals and objectives established through TOAP, each of the workgroups have identified tasks to complete.  
Some of those tasks will be accomplished before the end of FY2019.  Those that have a longer implementation date will 
be folded into the operational plans that will be established for FY2020. 
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1

Project Status

Overall

Budget

Schedule

Scope

Risks and Issues

G

G

G

G

G

Key achievements/status

• Six workgroups established to assess specific areas.
• Project charter drafted 
• Communications Workgroup:

• Style Guide drafted
• Rules of the Road drafted
• Governance of intranet SOP drafted

• Legal Workgroup:
• Mandatory fraud training completed by all TxDMV staff 
• Rule-making process drafted
• Reviewed AAMVA guidelines regarding fraud

• Finance and Administrative Services Workgroup:
• Facilities analysis ongoing

• Organizational Preparation Workgroup:
• Survey conducted on inefficiencies of organizational structure
• Drafted Organizational Change Management Responsibilities

• Process Workgoup:
• Priority order of divisions for process mapping approved
• Drafted Request for Information for process mapping 

procurement
• Completed analysis on CAPPS modules usage

• Technology Workgroup:
• Completed Complaint Management System evaluation
• Completed Project Plan
• Drafted Weighted Matrix
• Establishing Command and Control Group to improve 

monitoring and response

Upcoming Milestones

Milestone Start Date End Date % Complete
Project Charter 2/15/19 5/28/19 86%
Rules of the Road 2/21/19 6/7/19 34%
Review fraud policies/procedures 12/28/18 6/6/19 79%

Upcoming Activities

• Communications Workgroup:
• TOAP Communications Plan drafted
• Governance of intranet SOP approved
• Approve Rules of the Road

Risks and Issues

Risk/Issue Mitigation/Corrective Action
Resource constraints due to 
legislative session.

Schedule meetings around 
legislative schedules.

Project Leadership

Project Manager N. Bell

Exec. Sponsor W. Brewster

Business Owner

Contract 
Manager

Budget

Init. Est. Proj. 
Cost

Current Est. Proj. 
Cost

Proj. Cost to Date 
(Fiscal)

Proj. Cost to Date 
(Total)

Project Schedule

Orig. Start Date: 12/18/2018

Orig: End Date: 08/31/2019

Actual Start Date: 12/18/2019

Planned End 
Date: 08/31/2019

Baseline Date 05/10/2019

TxDMV Organizational 
Assessment Project (TOAP) Benefits to Public Benefits to Agency

Revisit Legislature’s vision for TxDMV 
and ensure we have a strong foundation 
upon which to grow and mature.

• Improved customer service
• Efficient management of state financial 

resources
• Promote additional transparent and 

comprehensive approaches for stakeholder 
input.

• Improve the operational efficiency and effectiveness of the agency
• Ensure policies and procedures are aligned with state law and best practices
• Promote employee growth and increased retention
• Increase organizational flexibility and capacity for future growth and 

increased work functions
• Create a productive workplace that fosters responsibility and participation of 

staff
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Presenter
Presentation Notes
Benefits to Public
Improve the operational efficiency and effectiveness of the agency by:
leveraging existing resources to better address matters important to our mission such as reducing fraud, improving our regulatory effectiveness, and providing premier customer service
Ensure Policies and Procedures are aligned with state law and Best Practices.
Implementing plans for continuous improvement 
reviewing and modernizing processes
adopting new approaches and best practices 
Promote employee growth and increase retention by:
providing greater promotion opportunities for current employees
supporting and developing staff through mentorship program
improving equity across the agency with more consistent classification and pay of employees
Increase organizational flexibility for future growth and increased work functions
Create a productive workplace that fosters responsibility and participation of staff in order to promote teamwork, service, quality and individual accountability and ownership
Benefits to Agency
Improved customer service
Better leverage use of state technology investments
Better use of staff resources
Greater visibility into the roles and responsibilities of each TxDMV division
Managing financial resources in an efficient manner
Be good stewards of state funds by ensuring agency operations are efficient, effective, and a good value for citizens and industries in the state
Protecting the public 
Reduced regulatory hurdles by streamlining operations (Unfortunately I simply do not concur with this statement, I recommend removal or further discussion as I have not seen this happen)
Promote additional transparent and comprehensive approaches for stakeholder input by
Ensuring clear standards for conduct and handling of rules and contested cases
Providing needed information to licensees and the public
Reviewing additional opportunities for stakeholder feedback and deliberation
Clearly communicating with the public
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DATE:  6/6/2019 
                                                                                                                                                                                                        

Action Requested:  BRIEFING 
 

 
To: Texas Department of Motor Vehicles (TxDMV) Board, Projects & Operations Committee 
From: Matthew Levitt, Human Resources Director 
Agenda Item: 6 
Subject: Workforce Overview  
 
 
RECOMMENDATION 
This is a briefing to provide an overview of the TxDMV workforce. 
 
PURPOSE AND EXECUTIVE SUMMARY 
 
The TxDMV workforce consists of 779 full-time equivalent (FTE) positions.  Employee turnover has consistently been 
lower than that of other Texas state agencies and on average, employees are experienced in their roles. 
 
TxDMV has a diverse workforce that generally reflects the population of Texas.  The following overview includes 
comparisons of the TxDMV workforce with all Texas state agencies based on gender, ethnicity, work tenure (at both 
TxDMV and overall state employment experience), and age.  The overview also includes a breakdown of employees who 
work in the Austin headquarters and those who work in regional offices across the state.   
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TxDMV Workforce Overview 
 

The TxDMV workforce consists of 779 full-time equivalent (FTE) positions.  Following is an overview of the 
TxDMV workforce, providing a general picture of our employees. 
 
Employee Turnover and Tenure 
 
TxDMV has an experienced workforce, with comparatively low employee turnover.  Nearly a quarter of 
employees (twenty four percent) have worked for TxDMV since the agency was created out of the Texas 
Department of Transportation in November 2009 and more than half (fifty two percent) of employees have been 
working for TxDMV for over five years.   
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Employee turnover is significantly lower than other Texas state agencies -both for total and for voluntary 
turnover. The following graph shows the voluntary turnover and total turnover rates compared to other Texas 
state agencies over the last five years.   
 

 
 
Work Location 
 
More than seventy percent of employees work in the Austin headquarters; over 200 employees work in regional 
offices around the state.   
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More than three fourths of these regional employees work in the Vehicle Titles and Registration Division.  
Following is the breakdown TxDMV regional employees by division. 
 

 
 
 
 
 
  

1% 8%
13%
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Regional (non-headquarters) Employees

Administrative Services Compliance and Investigations

Enforcement Vehicle Titles and Registration
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WORKFORCE DEMOGRAPHICS  
 
Overall, TxDMV’s workforce looks fairly similar to the overall workforce of the State of Texas.  Following is a 
demographic breakdown of TxDMV’s workforce. 
 
Gender 
 
Two thirds of the TxDMV workforce is female and one third is male.  This is a larger percentage of women 
compared to both the overall Texas workforce and other Texas state agencies; the statewide civilian workforce is 
45% female and the workforce of Texas State Government is 57% female. 
 

 
 
Ethnicity 
 
TxDMV has a racially diverse workforce, reflecting the makeup of the population of Texas.   
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Age 
 
TxDMV’s workforce is older than the workforce in other Texas state agencies.  More than three fourths of 
employees are forty or older and fewer than five percent of employees are under thirty years old.   
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EMPLOYEE TRAINING 
 
All new employees are required to attend mandatory training – required either by the State or by TxDMV.  The 
following training is required for all new employees. 
 

• Equal Employment Opportunity/Civil Rights 
• Be the One in the Fight Against Human Trafficking 
• Information Technology Security Training 
• AAMVA Training  
• TxDMV Fraud, Waste and Abuse 

Additionally, there is further mandatory training depending on an employee’s role. For instance, TxDMV 
employees who drive for state business are required to complete driver safety training, division purchasers must 
complete contract management training, Information Technology employees and employees who manage 
personal credit card data must complete PCI-DSS Security Awareness, etc. 
 
Human Resources staff have been conducting supervisory training for all supervisors and managers in 
TxDMV.  This training is to ensure that supervisory staff have mastered the basics of supervising their employees; 
this training will ensure that all supervisory staff have the same foundation upon which to build further leadership 
skills in the future.  HR training staff are currently focused on developing a leadership academy to provide greater 
professional development and advancement opportunities for our current staff.   
 
In addition to the mandatory training, there is a wide-range of optional training available to all employees, both 
online and instructor led.  HR training staff are continuing to expand training opportunities.   
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DATE:  6/6/2019 

Action Requested:  BRIEFING 

To: 
From: 

Texas Department of Motor Vehicles (TxDMV) Board, Project & Operations Committee 
Sandra Menjivar-Suddeath, Internal Audit Division  

Agenda Item: 11.D
Subject: Enterprise Project Management Advisory Service Report 

PURPOSE AND EXECUTIVE SUMMARY 
In the Fiscal Year (FY) 2019 Internal Audit Plan, the Internal Audit Division (IAD) planned to conduct an advisory service 
on the department’s project management governance structure. IAD worked with the Information Technology Services 
Division (ITSD) to figure out the advisory service scope. IAD and ITSD determined that the advisory service would 
evaluate the current project management governance structure and provided the following information:  

• Roles and responsibilities for staff on enterprise projects
• Potential governance structures for development and maintenance of projects

The advisory service found the TxDMV governance structure creates transparency for individual projects. The structure, 
however, should be modified as the current structure creates inefficiencies and produces some ineffectiveness due to 
team member overlap, authority, and undefined roles. In addition, inefficiencies may also have been created by current 
communication processes. The current communication processes do not ensure the project management governance 
participants receive project information timely and the vessel used for communication (project dashboards) does not 
always provide clear project information.  

IAD also identified four alternative governance models that include agile principles, cost methodology, and resource 
management.  

FINANCIAL IMPACT 
None.  

BACKGROUND AND DISCUSSION 
TxDMV conducts several enterprise projects each biennium. Since enterprise projects consume significant resources and 
funding, it is important that TxDMV have a robust governance structure. TxDMV projects are managed through a 
governance structure that includes three key teams each project: Project, Leadership, and the Executive Steering 
Committee (ESC). These teams report to the Governance Team. The Governance Team is responsible for the 
management of the entire portfolio.  

Currently, the governance structure is used for enterprise projects that have one or more of the following 
characteristics:  

• Estimated effort is 5,000 hours or more
• Estimated total cost is $500,000 or more
• Affects the TxDMV enterprise
• Involves two or more TxDMV divisions
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The governance structure allows for decisions to be transparent, as decisions are made through a consensus team vote. 
The Governance Team approves all decisions related to an individual’s project scope, budget, and schedule, while the ESC 
makes recommendations to the Governance Team on those items. Other decisions, such as accepting deliverables, are 
made by the ESC.  
 
In Fiscal Year (FY) 2019, TxDMV had eight enterprise projects that were managed using this governance structure:  

• Call Center Upgrade – A project to upgrade the telephone system, which will include updates to the Quality 
Monitoring and Workforce Management services.  

• Enterprise Reporting – A project to develop an enterprise reporting strategy and a technology framework. The 
framework should improve the ability to mine, store, and report existing data and information.  

• External Website Renovation – A project to renovate the public-facing website’s appearance and functionality.  
• Fraud Data Dashboard – A project to develop Cognos reports using Registration & Title System (RTS) data that 

will help identify trends that may show potential fraudulent activities.  
• Kiosk Project – A pilot project to provide TxDMV customer with self-service kiosks for purchasing vehicle 

registration renewal stickers.  
• RTS Refactoring – A project to refactor RTS technology by modernizing the core RTS system and provide business 

intelligence reporting capabilities.  
• webDEALER – A project that will allow a vehicle title to be created, stored, and transferred electronically.  
• webLIEN – A project to provide lien holders with a self-service, web-enabled alternative for the addition or 

removal of liens.  
 
While the TxDMV governance structure creates transparency for individual projects, the structure could be improved for 
greater project efficiency and portfolio management. The current structure creates inefficiencies due to team member 
overlap, authority and undefined roles. For example, all approvals related to scope, budget and schedule must go to the 
Governance Team, even though each project has an ESC and the same team members participate in both the ESC and 
Governance Team. In addition, team members’ roles are not consistently defined. Inefficiencies may also have been 
created by current communications processes as communications are not received timely and dashboards do not 
effectively communication information.  
 
IAD identified four alternative governance models. These alternatives include models with agile principles, cost 
methodology, and resource management:  

• Streamlined Governance model with agile principles – The current governance model with more agile principles 
and removal of inefficiencies. 

• Information Technology Investment Management Framework – The framework provides organizations with a 
method to evaluate and assess IT resources.  

• Technology Business Management Framework – The framework allows organizations to make better informed 
investments by standardization.  

• Principle-based Agile Governance – This framework divides large projects into smaller product delivery.  
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Enterprise Project Management, 19-04 
Executive Summary 

BACKGROUND  

The Texas Department of Motor Vehicles 
(TxDMV) conducts several enterprise 
projects each biennium. Since enterprise 
projects consume significant resources 
and funding, it is important that TxDMV 
have a robust governance structure.  
 
TxDMV projects are managed through a 
governance structure that includes three 
key teams for each project: Project, 
Leadership, and the Executive Steering 
Committee (ESC). These teams report to 
the Governance Team. The Governance 
Team is responsible for the management 
of the Department’s project portfolio.  
 
The Governance Structure was created 
and overseen by the Project Management 
Office Section, formerly an independent 
division but recently moved within the 
Information Technology Services Division 
(ITSD). As this is a recent change, ITSD 
requested the Internal Audit Division 
evaluate the current project management 
governance structure and provide the 
following information:  
 
• Potential governance structures for 

development and maintenance of 
projects 

• Roles and responsibilities for staff on 
enterprise projects 

RESULTS  

TxDMV governance structure creates transparency for 
individual projects, but could be improved for greater 
project efficiency and portfolio management.  
 
The current structure creates inefficiencies due to team 
member overlap, authority, and undefined roles. For 
example, all approvals related to scope, budget, and 
schedule must go to the Governance Team even though 
each project has an ESC and the same team members 
participate in both the ESC and Governance team.  In 
addition, team members’ roles are not consistently defined.  
 
Inefficiencies may also have been created by current 
communication processes as communications are not 
timely received and dashboards do not effectively 
communicate information. 
 
The IAD identified four alternative governance models. 
These alternatives include models with agile principles, 
cost methodology, and resource management: 

• Streamlined Governance model with agile 
principles: The current governance model with more 
agile principles and removal of inefficiencies.  

• Information Technology Investment Management 
Framework: The framework provides organizations 
with a method to evaluate and assess IT resources. 

• Technology Business Management Framework: The 
framework allows organizations to make better 
informed investments by standardization.  

• Principle-based Agile Governance: This framework 
divides large projects into smaller product delivery.  
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Background 

Project Governance  
Based on industry information, most information technology (e.g., enterprise) projects are over 
budget and schedule. It is estimated that enterprise projects exceed cost by 18% and schedule 
7% on average. However, 17% of enterprise projects incur 156% cost and 68% schedule 
overruns.  
 
The Texas Department of Motor Vehicles has developed a governance structure to diminish risk 
with project overrun and that had led to successfully finishing projects on time and under 
budget, such as the County Equipment Refresh Project. 

Project Development Approach 
To combat project overrun, the industry is moving towards an agile software development 
approach rather than a traditional waterfall approach. Currently, TxDMV uses a traditional 
waterfall approach for its project development. A traditional approach assumes few changes will 
be needed from project start to completion. An agile approach recognizes user needs and the 
delivery environment change. An agile approach divides large, long-term projects into smaller 
increments of product delivery. Another difference between traditional and agile approaches is 
how project phases are completed. With a traditional waterfall approach, each project phase is 
completed prior to the initiation of a second project phase (completion of requirements, design, 
development, and testing). With an agile approach, components of each phase are completed 
iteratively and incrementally. Regardless of which approach is used, a project governance 
structure must exist that ensures projects deliver the needs of the end users while staying in 
scope, schedule, and budget.  

TxDMV Governance Structure 
In 2011, the TxDMV tasked Gartner with setting up a governance structure to be used for 
enterprise projects. Gartner suggested a project governance structure that provided enterprise-
wide project oversight and ensured that TxDMV’s investments and proposed projects help the 
organization achieve its strategic goals and objectives. Specifically, the structure created  a 
Governance team to manage the enterprise project portfolio while individual enterprise projects 
were managed by the Enterprise Project Management Office (EPMO).  
 
EPMO further established the governance structure by creating project teams. Each enterprise 
project managed by EMPO had a Project Team, Leadership Team, and Executive Steering 
Committee. These three teams reported to the Governance Team as noted in Figure 1. Figure 1 
also gives information on each team’s make up.  
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Figure 1. Current Governance Structure 

Project Team

Leadership 
Team

Executive 
Steering 

Committee 
(ESC)

Governance 
Team/

Executive 
Director

Project Team:  Comprised of 
all the roles needed to 
complete a project, such as, 
business analysts; technical 
lead; and business subject 
matter experts.  

Leadership Team:  Comprised of mid-
level Division management.  The team 
completes the work breakdown 
structure and estimates the level of 
effort (LOE) needed for each project 
milestone.

Executive Steering Committee (ESC):  
Comprised of sponsors, business owners, 
and other Department executives.  The 
ESC oversees project risks and provides 
recommendations to the Governance 
team concerning scope, schedule, and 
budget changes.  

Governance Team:  Comprised of the 
Department’s executive directors and 
chaired by the Executive Director.  The 
governance team approves and 
oversees enterprise projects.  Also, 
project changes in scope, schedule, 
and/or budget require the team’s 
approval.   

 

Currently, the governance structure is used for enterprise projects that have one or more of the 
following characterstics:  

• Estimated effort is 5,000 hours or more 

• Estimated total cost is $500,000 or more 

• Affects the TxDMV enterprise  

• Involves two or more TxDMV divisions  

The governance structure allows for decisions to be transparent, as decisions are made through 
a consensus team vote. The Governance Team approves all decisions related to an individual’s 
project scope, budget, and schedule while the ESC makes recommendations to the 
Governance Team on those items. Other decisions, such as accepting deliverables, are made 
by the ESC. 
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In fiscal year (FY) 2019, TxDMV had eight enterprise projects that were managed using this 
governance structure:  

• Call Center Upgrade:  A project to upgrade the telephone system, which will include 
updates to the Quality Monitoring and Workforce Management services.  

• Enterprise Reporting: A project to develop an enterprise reporting strategy and a 
technology framework. The framework should improve the ability to mine, store, and 
report existing data and information.  

• External Website Renovation: A project to renovate the public-facing website’s 
appearance and functionality. 

• Fraud Data Dashboard: A project to develop Cognos reports using Registration & 
Title System (RTS) data that will help identify trends that may show potential 
fraudulent activities.  

• Kiosk Project: A pilot project to provide TxDMV customers self-service kiosks for 
purchasing vehicle registration renewal stickers. 

• RTS Refactoring: A project to refactor RTS technology by modernizing the core 
RTS system and provide business intelligence reporting capabilities. 

• WebDEALER: A project that will allow a vehicle title to be created, stored, and 
transferred electronically.  

• WebLIEN: A project to provide lien holders with a self-service web-enabled 
alternative for the addition or removal of liens. 

Project Communication and Status  
While a project is active, project managers communicate project status and milestones to the 
ESC and Governance Team members by using a dashboard presentation in addition to other 
supporting documents. The dashboard presentation gives an overall project status by using a 
green, yellow, and red color-coded system:  

• Green Status: The project is on track and trending toward completing all cost and 
schedule milestones by the end date.  

• Yellow Status: The project is trending towards exceeding its cost and schedule 
milestones by no more than 10%.  

• Red Status: The project is trending towards exceeding its authorized cost and 
schedule milestones more than 10%. 

The dashboard also provides information on the project such as budget, risks/issues, and 
accomplishments. 
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Enterprise Project Management Office Transition 
In FY 2019, TxDMV made changes to its organization structure that affected EPMO. After 
evaluating the Sunset Advisory Commission recommendations for improved management of the 
information technology (IT) infrastructure and TxDMV obtaining an organizational assessment 
for IT and project management processes, a decision was made to dissolve EPMO as a 
division. EPMO became part of the Information Technology Services Division (ITSD) and was 
renamed the Project Management Office section.  

Advisory Service Engagement Team 
The advisory service was performed by Jacob Geray (Internal Auditor), Jason E. Gonzalez 
(Senior Internal Auditor), and Sandra Menjivar-Suddeath (Internal Audit Director). 
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Advisory Service Results  

Current Governance Structure Evaluation  
As part of the advisory service, ITSD asked that the Internal Audit Division (IAD) evaluate the 
efficiency and effectiveness of the current governance structure. IAD evaluated the governance 
structures and identified areas for improvement related to the structure, roles and 
responsibilities, and communication of the current governance structure. The key areas for 
improvement are given below.  

Structure  
The current governance structure gives transparency and allows oversight by executive 
management for each enterprise project. However, the structure hinders TxDMV’s ability to 
manage the entire project portfolio effectively and efficiently because of the following structural 
issues: 

• The Governance Team is the only team authorized to approve changes to a project’s 
scope, schedule, and budget regardless of impact to the project or project portfolio. 
The ESC may recommend changes to the project’s scope, schedule, and budget. 
IAD would suggest that thresholds be added on when the ESC can approve a 
change to the project’s scope, schedule, and budget and when an approval is 
needed from the Governance Team.  

• Several ESC members are members of the Governance Team. In the three projects 
reviewed, IAD found at least five members were part of the ESC as well as the 
Governance team. Duplicate meeting attendance can be inefficient, as similar 
information is communicated. Duplicate attendees can also lead to disengagement 
by team members.  

• Issue escalation process is not fully defined. While the standard operating 
procedures require the project manager to notify the executive sponsor of escalated 
issues three days prior to ESC meetings, the procedures do not formally outline or 
define what constitutes an escalated issue.  

• The current escalation expectation is also problematic as a three-day notice may not 
give enough time to discuss concerns and provide options to the ESC during the 
ESC meeting.  

Roles and Responsibilities 
Team members’ defined roles and responsibilities were not always included in the project 
charter or the enabling Governance Team charter. The project charter is the governing 
document that defines the scope of the project. Without consistently defined roles and 
responsibilities in the project charter, team members in the Leadership, ESC and Governance 
teams may not know exactly how to execute their role and there may be role overlap in each of 
the teams. This could lead to an environment where the Governance Team is more focused on 
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the individual projects than the portfolio as roles are not clearly defined, which IAD observed 
occurring in some of the Governance Team meetings.  
 
In the three enterprise projects reviewed, IAD found that the project charter did not consistently 
include defined roles and responsibilities of the Governance or ESC members. For example, the 
roles of the Executive Sponsor, Governance Team members, and advisors were not defined in 
one of three current biennium projects selected.  
 
At the request of ITSD, IAD also reviewed the job descriptions for project managers and 
business analysts that work on individual enterprise projects. IAD reviewed the job descriptions 
to determine whether the job descriptions encompassed industry standards key competences 
(e.g., skill set) needed to effectively manage projects and help achieve successful project 
management or project governance. While key competencies such as problem solving and 
active listening were found for the business analysts, job descriptions for project managers did 
not encompass the following key competencies:  

• The project portfolio manager’s and project manager’s job descriptions do not 
include Leadership or Problem solving as required competencies.  

• The project manager’s job description did not have Organizational Skills as a 
competency.  

Communication 
The current Governance structure requires communication of project updates during 
Governance and ESC meetings. The project updates are communicated using a dashboard 
presentation that provides specific project information on milestones, remaining budget, level of 
effort, and project changes as noted in figure 2. 
 
The dashboard presentation standardized communication of information to staff involved in 
project governance. The dashboard presentation, however, does not always achieve its goal of 
communicating critical information to staff because of the dashboard design and how and when 
the dashboard is presented.  

Dashboard Design  

The current dashboard was introduced in February 2016 after TxDMV Board members 
requested more budget and project completion information be provided. The dashboard became 
the only dashboard used to communicate project information to the TxDMV Board as well as the 
ESC and Governance Team members.  
 
The current dashboard design, as shown in figure 2, includes information that may not be 
relevant and does not always convey critical information:  

• Dashboard information includes “trend lines”, "% of budget spent" "Actual LOE (level 
of effort) Variance”, "Project Change Request" and “Testing status”. This information 
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is in the center dashboard and is almost always included even if the information is 
not applicable. For example, testing status was included in three projects reviewed 
even though no test information was given and the project was not in a testing 
phase.  

• Key information such as “Risks/Issues” and “Mitigation/Corrective Actions” are 
placed at the bottom of the dashboard although these elements are key for project 
governance. 

• TxDMV Dashboards have up to 14 communication elements as noted in Figure 2. 
Industry examples reviewed only had up to 8 different communication elements, 
almost 50% less communication elements than TxDMV dashboard. Having up to 14 
communication elements reduces the dashboard effectiveness.  

Figure 2. Current TxDMV Dashboard 

  

Communication Strategy 

In addition to the dashboard design, IAD found some communication strategies that limit the 
effectiveness of the current governance structure: 
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• Governance Team presentations are not prioritized based on overall project status 
(Green, Yellow, or Red). Projects are not presented in a discernable order but by 
order of status. For example, a red status project was the sixth project to be 
presented at the February 2019 Governance Team even though the project was at 
risk and needed greater time for discussion. The current presentation order limits the 
ability of the Governance Team to focus on projects that are at risk.  

• ESC and Governance Team information is not consistently presented promptly and 
can be incomplete. Interviews with ESC and Governance team members found that 
the project managers present information at the meetings and expect immediate 
decisions without properly notifying team members of this necessity prior to the 
meeting. This has caused some team members to feel they do not have enough 
information to make decisions.  

• IAD observed decisions being delayed in the January and February 2019 because 
Governance Team members were presented information at those meetings for 
decision without having all required information. During both meetings, Governance 
Team members were concerned about the impact of a proposed project would have 
on other projects and defect ticket resolution. Governance Team members were not 
comfortable making decisions based on the information presented, so items were 
tabled until more information was available at the next meeting.  

• Project managers do not consistently offer alternative scenarios or mitigation ideas, 
which forces ESC and Governance Team members to make decisions with 
potentially unclear impacts on what their decision will cause on the project. Without 
alternative scenarios, the team members may be making an inaccurate choice.  
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Potential Governance Models 
As requested by ITSD, IAD gave potential governance structures that could be used to manage 
enterprise projects. IAD reviewed the statutory and regulatory requirements for IT project 
governance in state agencies and conducted research to show potential governance models. As 
part of the research, IAD found the benefits for each model, the components needed to 
implement, and the current gaps needed to be discussed before implementation.  
 
IAD found 4 alternative governance models that could work for TxDMV. The benefits, 
components to implement, and current gaps are noted in table 1 and below is a vignette of each 
model. These alternatives include models with agile principles, cost methodology, and resource 
management.  
 
While each of these alternative models could work, issues could continue if the concerns 
identified are not addressed.  
 

Alternative 1: A streamlined version of the current model that uses some Agile 
Principles 
The current model could be used with more integration of agile principles. The current model 
would need to remove the duplicative meetings as well as establishing the roles and 
responsibilities of the Governance Team and the ESC on every project.  
 
If this approach is performed, IAD would suggest the Governance Team be responsible for 
portfolio governance management while the ESC focus on the individual enterprise project. IAD 
also suggests reducing the number of members in the ESC and having different ESC members 
than the Governance Team. 
 

Alternative 2: Information Technology Investment Management Framework 
(ITIM) 
The ITIM framework provides organizations a method to evaluate and assess selection and 
management of IT resources. ITIM names 13 critical processes for successful investment and 
organizes them into a 5-stage maturity model to progress from a focus on individual projects to 
an enterprise-wide approach to IT investment. The maturity model is shown in figure 3.  
 
ITIM allows for an incremental and iterative approach compatible with agile principles. Many of 
TxDMV’s current governance structures can be repurposed to align with ITIM critical processes. 
For instance, the Governance Team could be refocused on portfolio governance (enterprise-
wide investment board) while the ESC could become individual project investment boards. 
 
Implementing ITIM would need maturing portfolio management and implementation of agile 
processes by TxDMV. The current governance structure, based on IAD’s analysis, would put 
TxDMV at Stage 1 on the ITIM Maturity model.  
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Figure 3. ITIM Maturity Model 

Stage 1:  Creating investment awareness Ad hoc, unstructured, and unpredictable investment processes 
characterize this stage.  There is generally little relationship between 
the success or failure of one project and the success or failure of 
another project.

Stage 2:  Building the investment foundation Basic selection capabilities are being driven by the development of 
project selection criteria, including benefit and risk criteria, and an 
awareness of organization priorities when identifying projects for 
funding.  Executive oversight is applied on a project-by-by project basis.

Stage 3:  Developing a complete 
investment portfolio

The organization has developed a well-defined IT investment portfolio 
using an investment process that has sound selection criteria and 
maintains mature, evolving, and integrated selection, control, and 
evaluation processes.

Stage 4:  Improving the 
investment process

The organization is focused on evaluation techniques to improve its IT 
investment processes and portfolio, while maintaining mature selection 
and control techniques.

Stage 5:  Leveraging IT for 
strategic outcomes

The organization has mastered the selection, control, and evaluation 
processes and now seeks to shape its strategic outcomes by 
benchmarking its IT investment processes relative to other “best-in-
class” organizations.

:  

DescriptionMaturity Stages

Enterprise and Strategic Focus 

Project Centric  

Alternative 3: Technology Business Management (TBM) 
TBM is a business model and decision-making framework designed to make IT "run like a 
business". TBM’s goal is to enable technology and business leaders to manage IT resource 
supply and demand and to make fact-based decisions between Operations and Maintenance 
(O&M) and Development, Modernization, and Enhancements (DME) teams.  
 
TBM creates transparency of costs consumption and performance by putting a dollar amount on 
IT resources and activities and translating that into applications and services. This, in turn, 
quantifies consumption by business units to enable business capabilities. 
 
TBM creates a shared taxonomy at the finance, IT, and business levels as noted in Figure 4:  

• Finance:  IT expenses are divided into "cost pools", like hardware and labor.  

• IT: The cost pools flow into "IT Towers" (e.g., computers and storage). The IT towers 
form the building blocks of applications and services. 

• Business: Business areas consume the applications and services supported by IT 
spend and resources.  
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Figure 4. Technology Business Management Framework  
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Alternative 4: Principle-based Agile Governance 
An agile principle based framework allows the organization to deliver maximum value against 
business priorities in the time and budget allowed. The agile framework allows for smaller 
increments of product delivery. The framework breaks down development into “time boxes” or 
“sprints”, which match timescales for each step of technical development.  

Governance Model Information  
In table 1, IAD compiled information on the four selected Governance models. The information 
includes key benefits, current components already in place to implement the model, and current 
gaps that might hinder the implementation of the model. 
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Table 1. Governance Model Information 
Streamlined Current 
Model, with Agile 
principles 
implemented 

IT Investment 
Management 
Framework (ITIM) 

Technology 
Business 
Management (TBM) 

Agile principles 
framework model  

Key Benefits 
• Maintains key 

strengths of 
current model 
(visibility, 
executive 
oversight) while 
also minimizing 
pain points. 

• Maintains required 
alignment with 
Project Delivery 
Framework for 
MIRPs. 

• Can be an 
incremental step 
to adopting a 
more Agile-
aligned 
governance 
model. 

• Executive and 
staff familiarity 
with current 
model, combined 
with willingness to 
change it. 

• Provides roadmap 
for maturation 
from a focus on 
individual projects 
to enterprise-wide 
view of IT 
investments. 

• Allows flexible 
implementation, 
focusing on 
process 
characteristics at 
each maturity 
level. 

• Allows for 
incremental/iterati
ve project 
execution phase 
compatible with 
agile development 
practices. 

• Can be used as a 
tool for 
organizational 
improvement and 
as a tool for 
assessing 
organizational 
maturity. 

• Provides common 
language for 
reporting total IT 
costs with 
supporting detail 
to gain alignment 
between Finance, 
IT, and Business 
leaders. 

• Allows 
benchmarking and 
trend analysis of 
IT costs per 
business unit. 

• Enables trade-off 
decisions by 
considering 
supply-demand in 
cost terms. 

• Shifts IT intro role 
of service broker 
instead of order 
taker. 

• Allows for flexible 
implementation as 
business needs 
change. 

• Allows for daily 
visible project 
updates. 

• Allows for 
incremental/iterative 
project execution 
phases.  

• Allows for delivery of 
maximum value 
within a fixed time or 
budget. The desired 
benefits are 
delivered based on 
priority.  

Components That Can Be Implemented at Current State 
• Specializing 

oversight boards 
on either portfolio 
or project 
governance. 

• Boards to select 
and oversee IT 
projects. 

• Information to 
support executive 

• Adopting IT and 
Business layers of 
TBM Taxonomy. 

• Adopting Finance 
layer of TBM 

• Adopting agile 
principles. 
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Streamlined Current 
Model, with Agile 
principles 
implemented 

IT Investment 
Management 
Framework (ITIM) 

Technology 
Business 
Management (TBM) 

Agile principles 
framework model  

• Eliminating or 
consolidating 
duplicative 
oversight boards. 

• Reducing project 
oversight board to 
only essential 
voting members. 

• Utilizing DIR’s PM 
Lite – Agile 
methodology to 
begin embedding 
agile concepts. 

decision making is 
collected, 
including cost, 
schedule, and risk 
assessments. 

• Status of ongoing 
projects is 
communicated. 

Taxonomy by 
internally 
bucketing account 
codes. 

• Begin costing of IT 
activities and 
resources. 

• Daily Status of 
ongoing projects is 
communicated. 

• Empowerment of 
project teams and 
oversight boards.  

Implementation Gaps at Current State 
• Data and 

information to 
adequately inform 
oversight boards 
is not available. 

• Unfamiliarity with 
Agile workflows 
and deliverables. 

• Communication 
expectations not 
aligned with agile 
workflow, e.g. 
features 
implemented not 
tasks completed. 

• Develop an ITIM 
decision-making 
process using ITS 
Enterprise 
Architecture (EA).  

• Criteria for 
selecting new and 
ongoing 
projects/investme
nts should be 
established and 
comply with the 
Department’s 
target EA.  

• Catalog of IT 
assets, 
infrastructure, and 
services. 

• Mapping of 
applications and 
services to 
infrastructure. 

• Ability to trace 
service, storage, 
etc. consumption, 
and costs to 
business units. 

• Development of agile 
guidance. 

• Commitment of 
divisional resources 
to project teams 

• Project team 
transitions to self-
directed work. 

• Management of 
iterative 
requirements. 
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Appendix 1: Objective, Scope, Methodology, and Distribution 
Information 

Objective 
The advisory service objective was to evaluate the current project management governance 
structure.  

Scope and Methodology  
The scope of the advisory service included the review of the current project Governance model 
through interviews with project Governance Team members, review of standard operating 
procedures, project charters, and project communications. Review of alternative governance 
models included review of industry communication and project charters, and governance 
models.  
 
Information and documents reviewed in the audit included the following:  

• TxDMV’s Project Governance and Project Management Standard Operating 
Procedures 

• Enterprise Project Charters and Dashboards 

• Project Management and Business Analyst Job Descriptions   

• Interviews with TxDMV Staff that participate in the governance structure 

• Industry Project Manager and Business Analyst Best Practice Skill Characteristics   

• Industry Dashboard Communication examples   

• Industry Governance model examples   

Auditing Standards 
This advisory service was included in the FY 2019 Audit Plan. The Internal Audit Division 
conducted this advisory service in conformance with the Internal Standards for the Professional 
Practice of Internal Auditing. In addition, the advisory service was done in accordance with 
Generally Accepted Government Auditing Standards requirements for independence.  

Report Distribution 
This report is distributed to the Board of the Texas Department of Motor Vehicles and the 
Department’s executive management team. 
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DATE:  6/6/2019 
                                                                                                                                                                                                        

Action Requested:  APPROVAL/BRIEFING 
 

 
To: Texas Department of Motor Vehicles (TxDMV) Board, Projects & Operations Committee  
From: Mike Higginbotham, Chief Information Officer 
Agenda Item: 11.E 
Subject: Technology Projects Update / Technology Roadmap  
 
 
PURPOSE AND EXECUTIVE SUMMARY 
Discuss the status of technology projects and provide an introduction to the multi-year technology roadmap.  
 
FINANCIAL IMPACT 
None. 
 
 
BACKGROUND AND DISCUSSION 
 
Technology Projects  
The Information Technology Services Division (ITSD) performs project management services for the portfolio of 
enterprise-wide technology projects. An overview and status update will be provided for the following projects:  

• webDEALER, eTITLES, webLIEN 
• Call Center Upgrade 
• Kiosk Pilot 
• External Website Renovation  
• Enterprise Reporting  
• Windows 10 migration  

 
Trends regarding overall project status, budget, and schedule will also be reviewed. All projects are either in a “green” or 
“yellow” overall status at the present time, with a “green” overall status indicating project budget and schedule are 
within 10 percent of the original plan, and a “yellow” overall status indicating cost or duration exceeding the original 
plan by 10 percent.  
 
Technology Roadmap 
A key component of managing technology is the development and maintenance of a multi-year technology roadmap to 
support the agency’s business needs. A technology roadmap is intended to be a high-level, strategic, notional view of 
the technology projects planned for the future and their approximate delivery and executive timeframes. This 
technology roadmap was first developed in 2018 and is the culmination of several collaborative reviews with the 
Executive Director, Deputy Executive Director and division directors. The technology roadmap is intended to be a living 
artifact that will be adjusted and updated based on business needs. The technology roadmap will also be used as a key 
input to the agency’s strategic planning process going forward.  
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Agenda

 Portfolio Governance
 Portfolio Trends
 QAT Reports and Status

 Project Governance
 Project Dashboard Review 

2
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Portfolio Governance
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TxDMV Portfolio Trend 
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QAT Reports

No. Project Due Date Status Date Submitted
1 webDEALER (March 2019) 4/30/2019 Submitted 4/25/2019

2 webDEALER (April 2019) 5/31/2019 On Target

5

No. Project Due Date Status Date Submitted

1 LACE Replacement 24 Month PIRBO
(Through 3/31/2019) 4/30/2019 On Target 4/24/2019

2 RTS 6 Month PIRBO
(Through 6/30/2019) 7/31/19 On Target

3 AMSIT 24 Month PIRBO 
(Through 8/31/2019) 9/30/2019 On Target

Monitoring Report

Post-Implementation Review of Business Outcomes (PIRBO) 

Note: Monitoring Reports are uploaded to the Statewide Project Automated Reporting (SPAR) system at the end of each month. 
QAT collects and publishes the information to the statewide dashboard on the 5th of every month. The statewide dashboard is 
located at: https://public.tableau.com/profile/state.of.texas.lbb#!/vizhome/QualityAssuranceTeamQAT-
Dashboard/StatewideOverviewBut
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QAT Project Status

6

Project QAT Status QAT Reasoning
Change from 

Last Reporting 
Period

Pending or Potential Issues

webDEALER 124% over duration No None

webLIEN No Schedule will exceed 10% of 
original baseline.
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Project Status

Overall

Budget

Schedule

Scope

Risks and Issues

G

G

Y

G

Y

Key achievements/status

• Completed Iteration 3, build on May 17th.
• Commenced Iteration 4 Regression Test. 

• This test cycle will include complete end-to-end 
testing of all features delivered since iteration 1. 
Upon successful completion of this iteration we 
will move into UAT.

Upcoming Milestones

Milestone Start Date End Date % Complete

Iteration 1 Build and Test 3/4/19 4/17/19 100 %

Iteration 2 Build and Test 3/25/19 4/29/19 100 %

Iteration 3 Build 4/29/19 5/17/19 100 %

Iteration 4 Regression Test 5/20/19 5/31/19 10 %

UAT 5/28/19 6/21/19

Deploy -- 6/30/19

Go-Live -- 7/1/19

Upcoming Activities

• Complete Iteration 4 regression testing.
• Begin UAT.

Risks and Issues

Risk/Issue Mitigation/Corrective Action
R1 –The project schedule has 
very little contingency. Should 
any issues arise during project 
execution, the schedule end 
date may slip. 

R1 – The TxDMV and 
Enterprise Services project 
management teams are 
working together closely to 
identify and address any 
potential delays prior to them 
being realized as issues.

Project Leadership

Project Manager T. Beckley

Exec. Sponsor J. Kuntz

Business Owner T. Thompson

Contract 
Manager R. Hunter

Budget

Init. Est. Proj. 
Cost $14,034.484

Current Est. Proj. 
Cost $8,932,311

Proj. Cost to Date 
(Fiscal)

FY 2019
$163,129.75

Proj. Cost to Date 
(Total) $8,071,015.85

Project Schedule

Orig. Start Date: 09/01/2012

Orig: End Date: 06/30/2015

Actual Start Date: 09/01/2012

Planned End 
Date: 06/30/2019

Baseline Date 10/22/2018

webDEALER Benefits to Public Benefits to Agency
webDEALER allows a vehicle title to be created, stored 
and transferred in electronic form, improving the 
accuracy of the titling process.

• Reduced costs for titling and registration services 
from motor vehicle sales.

• Improved titling and registration time by reducing 
manual processes.

• Reduced costs for the county tax office and 
TxDMV to title and register vehicles.

• Improved system to track and manage 
registration and title services from Motor Vehicle 
Sales.

• Eliminates RSPS-DTA Processes.
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Project Status

Overall

Budget

Schedule

Scope

Risks and Issues

G

R

R

G

Y

Key achievements/status

• The project is currently on hold due to delays with the 
webDEALER eTITLES project. The webLIEN project is 
dependent upon completion of webDEALER eTITLES.

Upcoming Milestones

Milestone Start Date End Date % Complete

Upcoming Activities

• Once a new schedule is agreed to, the project will use 
change management to re-baseline the schedule and 
report new plan to QAT.

Risks and Issues

Risk/Issue Mitigation/Corrective Action
I1- The webLIEN project is 
delayed due to its dependency on 
successful completion of the 
webDEALER eTITLES project. The 
webLIEN project will not be 
completed by the August 31, 
2019 baselined date.

I1 – Project Change Management 
will be used to re-baseline the 
project end date.

Project Leadership

Project Manager T. Beckley

Exec. Sponsor J. Kuntz

Business Owner J. Kuntz

Contract 
Manager R. Hunter

Budget

Init. Est. Proj. 
Cost $3,327,813

Current Est. Proj. 
Cost $3,327,813

Proj. Cost to Date 
(Fiscal)

FY 2019
$92,461.96 

Proj. Cost to Date 
(Total) $136,847.73

Project Schedule

Orig. Start Date: 09/01/2017

Orig: End Date: 08/31/2019

Actual Start Date: 09/01/2017

Planned End 
Date: 08/31/2019

Baseline Date 09/01/2017

webLIEN Benefits to Public Benefits to Agency
Provide lien holders with a self-service, web-enabled 
alternative for the addition or removal of liens .

• Improve quality of Customer Service.
• Provides a secure means to track and verify lienholder 

information.

• Improve tracking and management of registration and 
titling from motor vehicle sales.

• Continued use of technology in to improve Customer 
Service.
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Project Status

Overall

Budget

Schedule

Scope

Risks and Issues

Key achievements/status

• Executed expedited statement of work 
(SOW)/procurement review request to DIR to reduce the 
DIR review period from 30 days to 3 days.  Submitted to 
DIR on May 28.

Upcoming Milestones

Milestone Start Date End Date % Complete

Purchase Order to procure 
additional Cisco Hardware signed 3/11/19 7/1/19 23%

Cisco Integration service Purchase 
Order signed 3/11/19 8/31/19 23%

NICE Integration service Purchase 
Order signed 3/11/19 8/31/19 20%

Upcoming Activities

• Completion of DIR review. 
• Release of solicitations.

Risks and Issues

Risk/Issue Mitigation/Corrective Action
R1: Cumulative total of costs to 
upgrade existing system may 
exceed the project budget.

R1: Request additional funds 
for the project when costs are 
firmly defined.

Project Leadership

Project Manager J. Das

Exec. Sponsor G. Booton

Business Owner G. Booton

Contract 
Manager R. Hunter

Budget

Init. Est. Proj. 
Cost $ 941,541

Current Est. Proj. 
Cost $ 1,205,153

Proj. Cost to Date 
(Fiscal)

FY 2019
$ 68, 795

Proj. Cost to Date 
(Total) $ 68, 795

Project Schedule

Orig. Start Date: 01/02/18

Orig: End Date: 04/24/20

Actual Start Date: 01/02/18

Planned End 
Date: 04/24/20

Baseline Date 01/02/18

Call Center Upgrade Benefits to Public Benefits to Agency
TXDMV Call Center Telephony system upgrade 
includes upgrading current Call Center Cisco software 
from ver. 9 to ver. 11.x and also upgrading NICE 
products.

• Improved customer service.
• Improved customer experience.

• Supported version of the Contact Center software.
• Increased Call Center efficiency and effectiveness.
• More stability of the Contact Center system by 

providing full resiliency.

G

G

R

Y

Y
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Project Status

Overall

Budget

Schedule

Scope

Risks and Issues

Key achievements/status

• TxDMV, DIR, and NICUSA discussed conducting credit 
card payment integration Q&A sessions with responsive 
vendor(s) prior to finalizing the RFP.

• Internal discussion started about Kiosk credit card 
payment processes.

• ESC voted to cancel the current procurement.  A new 
solicitation is in progress.

Upcoming Milestones

Milestone Start Date End Date % Complete

Upcoming Activities

• Move forward with new solicitation.

Risks and Issues

Risk/Issue Mitigation/Corrective Action
Issue - Project schedule will be 
impacted, since the 
Department determined the 
Project shall require a new 
solicitation.

Obtained approval from ESC 
for a new solicitation.

Project Leadership

Project Manager J. Das

Exec. Sponsor J. O’Quinn

Business Owner T. Thompson

Contract 
Manager R. Hunter

Budget

Init. Est. Proj. 
Cost $ 750,000

Current Est. Proj. 
Cost $ 750,000

Proj. Cost to Date 
(Fiscal)

FY 2019
$ 83,134

Proj. Cost to Date 
(Total) $ 83,134

Project Schedule

Orig. Start Date: 04/01/18

Orig: End Date: 04/30/21

Actual Start Date: 04/01/18

Planned End 
Date: 04/30/21

Baseline Date 04/01/18

Kiosk Pilot Benefits to Public Benefits to Agency
The Kiosk Project will pilot self-service kiosks to 
provide TxDMV customers an option to purchase and 
to print vehicle registration renewal stickers. 

• Improve quality of Customer Service.
• Increase Customer options for vehicle registration 

renewal stickers delivery.

• Continuous improvement of the Registration Renewal 
methods, procedures, and technologies.

G

G

G

G

G
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Project Status

Overall

Budget

Schedule

Scope

Risks and Issues

Key achievements/status

• Three of the five Phase 1 deliverables have been 
approved and signed off.

• Business Requirements document under final review.
• Project Plan review in-progress.
• Proofs of Concept have been presented to project team 

for initial feedback.

Upcoming Milestones

Milestone Start Date End Date % Complete

Phase 1 Completed 3/5/19 5/31/19 95%

Focus Group design Validation 6/3/19 6/18/19 0%

System Design completed 5/2/19 6/27/19 35%

Upcoming Activities

• Proofs of Concept will be presented to ESC.
• Focus Group feedback exercise on the selected Proof of 

Concept.
• Website hosting and Architecture Specifications finalized. 

Dev environment stood up in AWS Gov cloud.

Risks and Issues

Risk/Issue Mitigation/Corrective Action

Project Leadership

Project Manager S. Ahuja

Exec. Sponsor C. Love

Business Owner C. Love

Contract 
Manager R. Hunter

Budget

Init. Est. Proj. 
Cost $750,000

Current Est. Proj. 
Cost $750,000

Proj. Cost to Date 
(Fiscal) $23,312.13

Proj. Cost to Date 
(Total) $33,196.09

Project Schedule

Orig. Start Date: 2/1/18

Orig: End Date: 11/4/19

Actual Start Date: 2/1/18

Planned End 
Date: 11/4/19

Baseline Date 4/26/19

External Website Renovation Benefits to Public Benefits to Agency
External Website Renovation will update the 
department’s public-facing website in appearance and 
functionality. 

• Improve the quality of customer service.
• Increase efficiency and effectiveness of TxDMV’s

External Website.

• Continued use of technology by integrating customer 
analytics for continuous improvement.

G

G

G

G

G
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Project Status

Overall

Budget

Schedule

Scope

Risks and Issues

Key achievements/status

• Unit Testing – Completed.
• Code Walkthrough scheduled.
• Started documentation updates.
• Started UAT environment setup.

Upcoming Milestones

Milestone Start Date End Date % Complete

Initial Code Walkthrough 5/30/19 5/30/19 0%

UAT Environment setup 5/24/19 6/6/19 10%

UAT 6/10/19 7/8/19 0%

Upcoming Activities

• User Acceptance Testing

Risks and Issues

Risk/Issue Mitigation/Corrective Action
R1: Complexity of setting up 
UAT environment might delay 
UAT start date.

R1: Because the project is 
already running ahead of 
schedule, the risk can be 
accepted because the project 
will still finish ahead of the 
original project end date.

Project Leadership

Project Manager S. Ahuja

Exec. Sponsor L. Flores

Business Owner S. Rey

Contract 
Manager R. Hunter

Budget

Init. Est. Proj. 
Cost $750,000

Current Est. Proj. 
Cost $750,000

Proj. Cost to Date 
(Fiscal) $172,403.20

Proj. Cost to Date 
(Total) $206,942.20

Project Schedule

Orig. Start Date: 07/01/18

Orig: End Date: 08/31/19

Actual Start Date: 07/01/18

Planned End 
Date: 08/31/19

Baseline Date 7/19/18

Enterprise Reporting Benefits to Public Benefits to Agency
Develop an enterprise reporting roadmap (strategy) 
and a technology framework to improve the ability to 
mine, store and report on existing data and 
information.

• Increase information published and readily available 
to the public.

• Increase Agency efficiency and reports quality by using 
automation to mine data across multiple sources and 
reduce or eliminate manual data collection.

G

G

G

G

G
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Windows 10 Migration

14

82%

18%

HQ W10 and W7 Machine %

W10 W7

35%

65%

RSC W10 and W7 Machine %

W10 W7

0%

100%

County Offices W10 and W7 Machine %

W10 W7

HQ W10
Two Division Remain:

• Currently ITSD in work
• Start FAS June 2019

RSC W10
6 RSC have been Refreshed
10 RSC Remain

• Insight is preparing a Bid for 
the remaining RSC

County Offices
• County Offices < 2 RTS Computers 

performed by Insight with a planned 
start date of July 2019 

• County Offices > 3 RTS Computers 
performed by HQ ITSD with a planned 
start date of July 2019
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Project Category  Dashboard Indicators v2.0
Revised 12/27/17 to align with QAT standards reference QAT Annual Report, 12/2016, Appendix A, page 14

16

Category Blue
(Closed Projects)

Green Yellow Red

Budget
Measured in 
dollars

NA Cost is trending to be at 
or below approved budget 
by project end date

*For MIRP use original budget

Cost variance is trending to 
exceed authorized* budget 
by 1% - 10% by project end 
date
*For MIRP use original budget

Cost variance is trending to 
exceed authorized* budget by 
more than 10% by project 
end date
*For MIRP use original budget

Schedule
Measured in 
Calendar Weeks 
from Start to 
End Date

NA Duration variance is 
trending to exceed 
authorized* duration/end 
date by 1% or less 

*For MIRP use original duration 
and end date

Duration variance is trending 
to exceed authorized* 
duration/end date by 1% -
10%

*For MIRP use original duration and 
end date

Duration variance is trending 
to exceed authorized* 
duration/end date by more 
than 10%

*For MIRP use original duration and 
end date

Scope
(Not a QAT 
Rating)

NA Project is on target to 
deliver chartered scope, 
no more, no less or 
project change 
management was applied 
through governance

Chartered scope is at 
medium risk of not being 
fully delivered by end date 
or unmanaged scope creep 
is causing overruns on cost 
and/or schedule by 1% -
10%

Chartered scope is at high 
risk of not being fully 
delivered by end date or 
unmanaged scope creep is 
causing overruns on cost 
and/or schedule by more than 
10%

Quality
(Not a QAT 
Rating)

NA 0% - 2% of test cases 
have defects during SAT, 
UAT, data migration, and 
LAST

3% - 10% of test cases have 
defects during SAT, UAT, 
data migration, and LAST

More than 10% of test cases 
have defects during SAT, 
UAT, data migration, and 
LAST

Risks 
(Severity = 
Probability x 
Impact)

NA All risks are severity level 
low and have mitigation 
strategies, owners, and 
due dates

1 or more Risks related to 
cost or schedule has a 
medium severity level

1 or more Risks related to 
cost or schedule has a high 
severity level

Overall
(*QAT Ratings)

Project closed in a 
green state

Budget and Schedule are 
within 10% of original cost 
and schedule

Cost OR Duration exceeds 
the original amount by more 
than 10%

Cost AND Duration exceed 
the original amounts by more 
than 10% 
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Glossary
API – Application Programming Interface
AMSIT – Application Migration Server Infrastructure Transformation
BA – Business Analyst
BAFO – Best and Final Offer
BRD - Business Requirements Document
C3 – Consolidated Call Center
CA - Corrective Action
CCB - Courtesy Callback
DCS – Data Center Services
CAPPS - Centralized Accounting and Payroll/Personnel System
CERP – County Equipment Refresh Program
CIO - Chief Information Officer
CPO - Chief Projects Officer
CPA - Comptroller of Public Accounts 
CPU – Central Processing Unit
CRD – Consumer Relations Division
DB2 – IBM Database Server Products
DCS – Data Center Services
DEV Development
DIR - Department of Information Resources
DPS - Department of Public Safety
DTA – Dealer Title Application
ENF - Enforcement
EPMO - Enterprise Project Management Office
ERQ – Enterprise Reporting Quarter 
ESC – Executive Steering Committee
FAQ – Frequently Asked Questions
FAS – Finance, Administrative Services
FTE – Full Time Equivalent 
G – Green (Status)
GT – Governance Team
HB – House Bill
HEB - Howard E Butt Grocery Stores
HR – Human Resources
I – issue
IA – Internal Audit
IAM – Identity and Access Management
IT – Information Technology
ITSD – Information Technology Services Division
JAD – Joint Application Design 17

Jama - Product management software developed 
By Jama S/W Co.
JIRA – Issue Tracking Software developed By 
Atlassian
LACE - Licensing, Administration, Consumer 
Affairs, and Enforcement
LAST - Load and Stress Testing
LPAR – Logical Partition
M – Migration
M – Mitigation
MAS – Managed Application Services
MCD – Motor Carrier Division
M/CA – Migration/Corrective Action
MS - Mitigation Strategy
NIM – Nice Information Management
NSOC - Network Security Operations Center
MVD – Motor Vehicle Division
OAG - Office of Attorney General
OOS – Out of State
P - Priority
P&H – Process and Handling
PCR – Project Change Request
PED – Project End Date
PM - Project Manager
PMLC - Project Management Life Cycle
PMP - Project Management Professional
PO – Purchase Order
POCN - Purchase Order Change Notice
RQAT - Quality Assurance Team
PSD – Project Start Date
R – Red (Status)
R – Risk
R/I – Risk/Issue
R/T - Registration and Title
RFO – Request For Offer
RO – Regional Office
ROM – Rough Order of Magnitude
RSPS – Remote Sticker Printing System
RRTS - Refactored RTS

RSC – Regional Service Center
RTS - Registration & Title System
Q&A – Questions & Answers
QAT – Quality Assurance Team
QTR – Quarter
SIT – System Integration Test
SAT - System Acceptance Testing
SCC – Salvage Common Checkout
SIT – System Integration Test
SAT - System Acceptance Testing
SCC – Salvage Common Checkout
SDLC - Systems Development Life Cycle
SMS – Security Management System
SOP – Standard Operating Procedures
SOW – Statement of Work
SS PII - Single Sticker Phase II
TAC – Tax Assessor Collector
TCEQ - Texas Commission on Environmental Quality
TPDF - Texas Project Delivery Framework 
TS - Registration and Titling System
TxIRP – Texas International Registration Plan
TxDOT – Texas Department of Transportation
UAT - User Acceptance Testing
VTR – Vehicle Title and Registration Division
WD - webDEALER
WFM – Work Force Management
WS – Work Stream
WS2+ – Work Stream 2+
WS4 – Work Stream 4
Y – Yellow (Status)
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Technology Roadmap

BOARD MEETING eBOOK May 2, 2019 268



Background
 Sunset requested the agency to improve management of 

technology
 Developing a technology roadmap is a key component of 

improving technology management
 Technology roadmaps are part of the strategic planning process
 Short-term and long-term roadmaps developed in late 2018

 Roadmaps reviewed with Executive Director, Deputy Executive Director, and Division 
Directors

2
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FY 19

3








Q1 Q2 Q3 Q4
NMVITIS (RTS 9.2)

webDealer & webSub Re-platform

eTitle (RTS 9.3)

Technology Reorganization

Assess Outtasking

Software Delivery Model & KPIs

Communication of IT Value/Brand/Strategy

New Technology Governance Model

Data Assessment to Better Enable Executive Decision Making

Fraud Data Dashboard

Enterprise Reporting

County Reporting

Automated Testing Tools for RTS

Improve RTS Performance Monitoring (Dynatrace)

Call Center Upgrade

Kiosk Pilot

Security Enhancements

External Website Renovation
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FY 20

4

Q1 Q2 Q3 Q4
RTS Improvements - Customer Facing Enhancements (Phase 1)

County Reporting

Automated Testing Tools for RTS

Increasing Development Environment Throughput 
(Sunset/Exceptional Item)

Upgrade County Network

Enforcement Enhancements (Sunset)

External Website Renovation

Electronic Signature/Routing for HR (DocuSign)

Call Center Upgrade

Kiosk Pilot

Small Applications Technology Assessment

eLinc Phase 2

Security Enhancements

TxPROS Enhancements

IRP Upgrade

webLien

RPA Selection and Implementation
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FY 21

5

Q1 Q2 Q3 Q4

RTS Improvements - Batch Efficiencies (Phase 2)

Digital Assistant (MGMW)  - Selected Business Functions (Phase 2)

eRenewal

Digital Assistant (MGMW)

Testing Tools Enhancements (Sunset/Exceptional Item)

Increasing Development Environment Throughput (Sunset/Exceptional 
Item)

TxIRP Rearchitecture

RPA Selection and Implementation

Self-service Password Reset (Sunset/Exceptional Item)

Electronic Signature/Routing for HR (DocuSign)

Security Enhancements

Single Sign On

BOARD MEETING eBOOK May 2, 2019 272



FY 22

6

Q1 Q2 Q3 Q4

RTS Improvements - Real-time Processing (Phase 3)

Modernize MCCS

Customer Management System

Security Enhancements

Converting HR Personnel Files to Electronic Records/Images

Single Sign On
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FY 23

7

Q1 Q2 Q3 Q4

RTS Improvements - Real-time Processing (Phase 3)

Enterprise Data Warehouse

Customer Management System

Modernize MCCS

Converting HR Personnel Files to Electronic Records/Images

Security Enhancements

Balanced Scorecard Automation
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1 

DATE:  6/6/2019 

Action Requested:  BRIEFING 

To: Texas Department of Motor Vehicles (TxDMV) Board, Projects & Operations Committee 
From: Tom Shindell, Innovation and Strategy Analyst 
Agenda Item: 11.F
Subject: Balanced Scorecard Update and Strategic Planning Update 

PURPOSE AND EXECUTIVE SUMMARY 
To provide the Projects and Operations Subcommittee with an update on the department’s Balanced Scorecard Strategy 
Map Initiatives and on the new Strategic Planning Process.  

FINANCIAL IMPACT 
None. 

BACKGROUND AND DISCUSSION 

Balanced Scorecard Initiatives Update 

To refresh your memories and to share new information, TxDMV developed a Balanced Scorecard (BSC) which was 
finalized in March of 2018.  

A part of the BSC includes strategy map initiatives. These initiatives are department-wide projects initially envisioned as 
activities that would strengthen and support the department and the TxDMV Strategy Map.   
TxDMV identified three separate initiatives: 

1. The Training Alignment initiative
2. The Policy and Procedure Review initiative
3. The Organizational Survey Alignment initiative

A brief description of each initiative and the progress made towards completing each one of them are provided below. 

1. Training Alignment initiative – led by Human Resources Division

Goal is to ensure that employees have the knowledge they need to do their jobs and support the department
and the BSC.

To date, supervisory training has been developed that all TxDMV supervisors, managers, and directors are
required to attend.  Two cohorts have completed this training, which consists of four half-day interactive,
participatory training sessions.  The remaining staff will complete the training in June or July.  Human Resources
will be developing additional higher-level leadership training. Further, an RFP will be distributed the first week of
May soliciting proposals for production of a “DMV 101” video to be shown as part of new employee onboarding.
The video is a coordinated shared effort between the Human Resources Division and Government and Strategic
Communications Division. The scheduled completion date is August 31, 2019.

BOARD MEETING eBOOK May 2, 2019 275



2. Policy and Procedure Review initiative – led by the Office of General Counsel 
 
Goal is to ensure employees have clear policies, procedures and guidelines to ensure progress towards the BSC 
goals of accountability, customer service and consistency in customer treatment and/or response.  
 
To date, all divisions conducted an inventory to identify their current policies and procedures in place as well as 
those they need to develop. Training on developing policies and procedures was provided to the Executive team 
and selected staff members in March. Next steps include completing all policies by August 30, 2019 with 
procedures due February 1, 2020. We anticipate completing this initiative by February 1, 2020. 
 

3. Organizational Survey Alignment initiative – led by the Office of Innovation and Strategy 
 
Goal is to ensure consistent customer satisfaction data collection to provide accurate, meaningful information 
on progress towards BSC goals as well as to provide legislative stakeholders with improved department data. 
This was also a management suggestion included in our Sunset Advisory Commission Report. 
 
To date, several iterations of standardized surveys have been reviewed and discussed by the executive team. A 
finalized survey design was adopted at a dedicated executive team meeting on April 29. Next steps are to 
implement the new surveys and begin collecting customer feedback. Will be completely implemented by 
September 1, 2019. 

 
Strategic Planning Update 
 
The department has redesigned its strategic planning process to better align all the planning activities to ensure a more 
logical and timely planning process. TxDMV will being the new eleven step Strategic Planning process in August of 2019 
which should be completed by August of 2020. Briefly, the eleven Strategic Planning steps are listed below. 
  

1. TxDMV Board reviews Vision, Mission, Goals and Philosophy 
2. TxDMV Executive Team sets strategic goals and activities for next 2 to 3 years 
3. TxDMV Executive Team prioritizes strategic goals and activities 
4. TxDMV Executive Team reviews the Balanced Scorecard (BSC) for alignment with strategic goals and activities 
5. TxDMV Executive Team reviews divisional initiatives and projects 
6. TxDMV Executive Team reviews the Information Technology Roadmap (IT Roadmap) 
7. TxDMV Executive Team reviews Performance Measures and Key Performance Indicators (KPIs) 
8. TxDMV Executive Team conducts a “quality check” of goal, activities, BSC, Performance Measures, KPIs, and the 

IT Roadmap for strategic alignment 
9. Office of Innovation and Strategy (OIS) facilitates Executive Team in drafting department Strategic Plan 
10. OIS facilitates Executive Team in finalizing the Strategic Plan 
11. Finance and Administrative Services (FAS) Division facilitates Executive Team in preparing the department’s 

Legislative Appropriations Request (LAR) 
 
Please see the following flowchart for additional information. 
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TxDMV Board 
reviews Vision, 

Mission, Goals, and 
Philosophy

Exec Team sets 
strategic goals/

activities for 2‐3yrs

Exec Team sets 
strategic goal/

activity priorities

Exec Team reviews 
Balanced Score Card 
(BSC) for alignment 
with strategic goals/

activities

August (Odd Year) September (Odd Year)     January (Even Year)

TxDMV Strategic Planning Process 
FY 2022‐2023

Step 2 Step 3 Step 4Step 1

Revised Vision, 
Mission, Goals 
and Philosophy

List of strategic 
goals/activities 
for TxDMV for 
next 2‐5 years

Prioritized list 
of strategic 

goals/activities

Updated BSC 
with current 
strategic 

initiatives and 
measures

Pg. 2

Timeline
Page 1 of 3

TxDMV Board

TxDMV Exec Team

OIS Leads

FAS Leads
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Exec Team reviews 
Divisional initiatives 

and projects 

Exec Team reviews 
IT Roadmap

Exec Team reviews 
Performance 

Measures and Key 
Performance 

Indicators (KPIs)

Exec Team conducts 
QC of goals/
activities, BSC, 
Performance 

Measures, KPIs, and 
IT Roadmap for 

strategic alignment

September (Odd Year)     January (Even Year)

List of division 
initiatives and 

projects

List of IT 
strategic goals/

activities

Revised 
performance 
measures and 

KPIs

Aligned and 
integrated 
goals/

activities, BSC, 
division 

initiatives, 
performance 
measures, and 

KPIs

TxDMV Strategic Planning Process 
FY 2022‐2023

Pg. 1

Step 5 Step 6
Step 7

Step 8

Timeline

Pg.1

Page 2 of 3f 3

Pg. 3
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OIS leads Exec Team 
drafting strategic 

plan

OIS leads Exec Team 
finalizing strategic 

plan

FAS leads Exec 
Team preparing LAR

Strategic Planning 
Process Ends

Draft Strategic 
Plan

Finalized 
Strategic Plan 

ready to 
submit to LEG 

and OOG

LAR ready to 
submit to LBB, 
LEG, and OOG

TxDMV Strategic Planning Process 
FY 2022‐2023

Step 9 Step 10 Step 11

Timeline

Updated Balanced 
Scorecard

IT Roadmap

Informed by:
Step 4
Step 5

Informed by:
Step 5
Step 6

Informed by:
Step 7

ABEST

Division Operational 
Plans

Informed by:
Step 4
Step 5

TxDMV Strategic 
Plan

Informed by:
Step 4
Step 5

TxDMV Legislative 
Appropriations 
Request (LAR)

Informed by:
Step 4
Step 5

Strategic Planning 
Outcomes

Page 3 of 33

Pg. 2

Updated 
Performance 
Measures
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1 

DATE:  6/6/2019 

Action Requested:  BRIEFING 

To: Texas Department of Motor Vehicles (TxDMV) Board, Projects & Operations Committee 
From: Linda M. Flores, CPA, Chief Financial Officer  
Agenda Item: 11.G 
Subject: Facilities Update 

RECOMMENDATION 
A briefing on TxDMV Headquarters facility projects. 

PURPOSE AND EXECUTIVE SUMMARY 
TxDMV Facilities presents updates regarding facilities projects and operational activities: 

Large Projects – Over $250,000 
1. Camp Hubbard (CH) Building 1F EDO Suite Remodel – The Executive Director Suite and adjacent restrooms will

be remodeled. The scope of the remodel will include the addition of a conference room and office, along with
updated paint, lighting, flooring, cabling, HVAC system throughout the suite. The bathrooms will have minor
repairs to comply with the Americans with Disabilities Act (ADA) / Texas Accessibility System (TAS). Architectural
plans are complete, and staff is in the process of sending plans to the Comptroller for review before obtaining
quotes from contractors.

2. Campus Security and Badging System – TxDMV is converting all occupied buildings at CH to the same physical
security systems currently in place at the TxDMV Regional Service Centers. This will facilitate a separation from
TxDOT security systems. The contract has been awarded and staff are actively gathering requirements.

3. CH Building 5 Roof Replacement – Replacement of a 16+ year old roof that is leaking, causing damage and safety
concerns. Architectural plans and specifications are currently being prepared.

4. CH Building 1 Weatherization – During heavy rains, water penetrates the north side of Building 1 in various areas
on various floors. Architectural plans and specifications are currently being prepared that will seal the building.

Small Projects – Under $250,000 
1. CH Building 1 Austin Room – The scope of this project includes a new conference table with electrical and data

outlets, floor plugs that include power and data outlets, new carpet and paint. Projected completion is May
2019.

2. CH Building 1 Forklift / Charging Station Shelter – Construction of  a shelter with charging stations will
accommodate and protect the department’s electric forklift, vehicle and facilities cart. Architectural plans and
specifications are currently being prepared.

3. CH Building 1 Dock Stairs – Older wooden stairs are dilapidated and posing a safety concern. They will be
replaced with concrete stairs and metal handrails. Plans have ben developed and Purchasing is in the process of
obtaining contractor quotes.

4. CH Building 1 South Dock Door Replacement – This project provides for the replacement of an old rusted rear
dock door that has become a safety and security concern. Purchasing is in the process of obtaining quotes.

5. CH Building 1 Board Room Dais Chair Rail and Wainscoting – The project includes construction and installation of
a matching chair rail and wainscoting behind the Board dais to prevent further wall damage. The chair rail and
wainscoting are currently being constructed and will be installed in early August.
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6. CH Building 1 Directors Reserved Parking Reconfiguration – The directors parking will be modified in front of 
Building 1 to better align parking and ensure safety. Plans have been approved and Purchasing is in the process 
of pursuing a qualified contractor.  

7. CH Buildings 1 & 5 Sidewalk Pressure Wash – This project includes removal of mold and mineral buildup on 
exterior surfaces to improve environment and department image. Plans have been approved and Purchasing is 
seeking a qualified contractor.  

 
Facilities Assessment Through Texas Facilities Commission (TFC) 
TxDMV is co-located with TxDOT on 15+ acres in West Austin, known as Camp Hubbard. TxDMV is assuming 
responsibilities for maintenance, repairs and renovations for buildings located on Camp Hubbard. To best assess the 
condition of current facilities equipment and operating systems, TxDMV has engaged the Texas Facilities Commission 
(TFC) to acquire experts to perform seven assessments. These assessments will help assign short- and long-term needs, 
as well as safety concerns for Camp Hubbard. Below is a detailed list of the assessments:  

1. CH Buildings 1 & 5  Mechanical, Electrical & Plumbing (MEP) Assessment and Plans – An architect and engineer 
will be procured to develop a full set of current mechanical, electrical and plumbing (MEP) plans for future 
headquarters facility projects.  

2. CH Buildings 1 & 5 Americans with Disabilities Act (ADA) Assessment – An ADA assessment of the building 
occupied by TxDMV staff will aid the department in ensuring ADA compliance during building projects and 
upgrades.  

3. CH Buildings 1 & 5 Space Utilization Assessment – A space utilization review will result in recommendations for 
space utilization on Camp Hubbard. It will also develop optimal division / program adjacencies and services.  

4. CH Buildings 1 & 5 Indoor Air Quality (IAQ) Assessment – An indoor air quality assessment will identify indoor 
environmental quality for those occupying or visiting TxDMV buildings and recommendations to mitigate 
potential issues or concerns that may be discovered.  

5. CH Building 1 ARC Flash Study – An ARC flash study of the facility’s power system is needed to determine the 
incident energy available at specific electrical devices that employees would be exposed to while “interacting 
with” the electrical equipment at the facility and identify protective equipment necessary to ensure safety.  

6. CH Buildings 1 & 5 Signage Upgrade Assessment – Facilities Services requires an overall signage plan that can be 
implemented into overall facilities projects.  

7. CH Buildings 1 & 5 Fire Marshal Assessment – TFC shared a 2015 TxDOT State Fire Marshal’s Office (SFMO) Fire 
Safety Inspection Report / Assessment Report. TxDMV Facilities Services is working with TxDOT to determine 
what has or has not been implemented and / or needs to be addressed.  

 
FINANCIAL IMPACT 
TxDMV ahs 18 planned facilities projects and maintenance activities at an estimated cost of $3.5 million.  
 
BACKGROUND AND DISCUSSION 
The department began undertaking maintenance related expenses and duties associated with the buildings occupied by 
TxDMV in late FY 2018.  As part of the new maintenance tasks, two additional FTEs were recently hired to handle facilities 
and maintenance needs (an Electrical Coordinator and a Plumbing Coordinator) with a third FTE (an HVAC Coordinator) to 
be employed in the near future.  The department continues to collaborate with TxDOT to transition facilities maintenance 
tasks and costs at Camp Hubbard to TxDMV in preparation of an eventual turnover of the property to TxDMV.   
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                FACILITIES UPDATE 
  

June 2019 
Agency Headquarters (HQ) Rehabilitation Projects  
 
2018-2019 Appropriations - $9.8 million 
     
Background 
Senate Bill (S.B.) 1349, 85th Legislature, Regular Session granted TxDMV authority 
to buy, improve, sell, and lease property.  S.B. 1349 also gave TxDOT legal 
authority to donate two tracts of property (Tract 1 is Camp Hubbard (CH) 
Buildings 1 through 5 and Tract 2 is CH Buildings 6 through 10 and the associated 
parking of both tracts) to TxDMV via negotiations and the sale of real property 
through the General Land Office.  
  
Following the 85th session, conversations were held between TxDMV, the 
Governor’s Office, the Texas Department of Transportation (TxDOT), the Texas 
Facilities Commission (TFC) and legislative leadership to analyze possible 
headquarters facility options to keep costs to the State at a minimum while 
finding an appropriate headquarters campus for TxDMV.  As a result, Motor 
Carrier Division staff were relocated to Building 6, 5th Floor on CH in January 
2018. 
 
In addition, TxDMV received $9.8M in funding for headquarters maintenance 
($5M for FY 2018 and $4.8M for FY 2019) and three facilities and maintenance 
staff.  CH building 1 was constructed in 1955.  Due to the age and unknown 
repairs, costs associated with maintenance and operations are generally higher 
than for those for facilities built to today’s standards. 
 
TxDOT maintains ownership of the property and will maintain residency on 
campus until a new TxDOT headquarters building is completed.  TxDMV must 
collaborate with TxDOT to implement facilities related projects and 
maintenance.  In late FY 2018, TxDMV established a facilities work group 
consisting of representatives of both departments to address property, 
maintenance and transition needs associated with a future possible transfer of 
property.  TxDMV collaborated with TxDOT Facility staff to establish a master 
project list for the remainder of the current biennium and the upcoming 
biennium.  TxDMV also received approvals to establish HQ capital projects and 
carryforward unspent FY 2018 funds into FY 2019.   

 
 
 
 
 
 
>Headquarters Maintenance Projects 

 
 
 

Headquarters Maintenance 
Projects 

 
 Large – Over $250,000 

 EDO Suite Remodel  
 Campus Security & 

Badging  
 CH-5 Roof  
 Weatherization  

 
 Small – Under $250,000 
 Austin Room  
 Forklift/Charging 

Station Shelter  
 Dock Stairs  
 Dock Door  
 Chair Rail/Wainscot  
 Director Parking  
 Pressure Wash  

 
 Assessments 
 MEP Assessment and 

Plans  
 ADA Assessment  
 Space Utilization 

Assessment 
 IAQ Assessment  
 ARC Flash Study  
 Signage Upgrade  
 Fire Marshall 

Assessment 
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Large Projects – Over $250,000  

• Camp Hubbard (CH) Building 1 EDO Suite Remodel – The Executive 
Director Suite and adjacent restrooms will be remodeled. The scope of 
the remodel will include the addition of a conference room and office 
along with updated paint, lighting, flooring, cabling, HVAC system 
throughout the suite. The bathrooms will have minor repairs to comply 
with the American Disability Act (ADA)/Texas Accessibility System (TAS). 
Current Status - Architectural plans are complete, and staff is in the 
process of sending plans to the Comptroller for review before getting 
quotes from contractors. 

• Campus Security and Badging System – TxDMV is converting all occupied 
buildings at Camp Hubbard to the same physical security systems 
currently in place at the TxDMV Regional Service Centers.  This will 
facilitate a separation from TxDOT security systems.   
Current Status - The contract has been awarded and staff are actively 
gathering requirements. 

• CH Building 5 Roof Replacement – Replacement of a 16+ year old roof 
that is leaking, causing damage and safety concerns.  
Current Status - Architectural plans and specifications are currently being 
prepared. 

• CH Building 1 Weatherization – During heavy rains, water infiltrates the 
north side of the Building 1 in various areas and on various floors.  
Current Status - Architectural plans and specifications are currently being 
prepared that will seal the building.   

 
Small Projects – Under $250,000 

• CH Building 1 Austin Room – The scope of this project includes a new 
conference table with electrical and data outlets in the table, floor plugs 
that include power and data outlets, new carpet and paint.   
Current Status - Projected completion May 2019. 

• CH Building 1 Forklift/Charging Station Shelter – Construction of a shelter 
with charging stations will accommodate and protect the department’s 
electric forklift, vehicle and facilities cart.  
Current Status - Architectural plans and specifications are currently being 
prepared. 

• CH Building 1 Dock Stairs – Older wooden stairs are dilapidated and 
posing a safety concern. They will be replaced with concrete stairs and 
metal handrails.   
Current Status - Plans have been developed and Purchasing is in the 
process of obtaining contractor quotes. 
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• CH Building 1 South Dock Door Replacement – This project provides for 
the replacement of an old rusted rear dock door that has become a safety 
and security concern.   
Current Status - Purchasing is in the process of obtaining quotes. 

• CH Building 1 Board Room Dias Chair Rail and Wainscot – The project 
includes construction and installation of a matching chair rail and 
wainscot behind the Board dais to prevent further wall damage.   
Current Status - The chair rail and wainscot are currently being 
constructed and will be installed in early August. 

• CH Building 1 Directors Reserved Parking Reconfiguration – The directors 
parking will be modified in front of Building 1 to better align parking and 
ensure safety.   
Current Status - Plans have been approved and Purchasing is in the 
process of pursuing a qualified contractor. 

• CH Buildings 1 & 5 Sidewalk Pressure Wash – This project includes 
removal of mold and mineral buildup on exterior surfaces to improve 
environment and department image.   
Current Status - Plans have been approved and Purchasing is in the 
process of seeking a qualified contractor. 

 
Texas Facility Commission (TFC) Assessments 
  
TxDMV is co-located with TxDOT on a 15+ acres in West Austin, known as Camp 
Hubbard.  TxDMV is assuming responsibilities for maintenance, repairs and 
renovations for buildings located on Camp Hubbard.   To best assess the 
condition of the current facilities equipment and operating systems, TxDMV has 
engaged the Texas Facility Commission to acquire external experts to perform 
seven assessments. These assessments will help assign short and long-term 
needs, as well as, safety concerns for Camp Hubbard.   Below is a detailed list of 
the assessments. 
 

• CH-1 & 5 Mechanical, Electrical and Plumbing (MEP) Assessment and 
Plans – This assessment will procure architect and engineer review of 
buildings to develop a full set of mechanical, electrical and plumbing 
(MEP) plans for the agency to use as projects move forward.  TxDMV’s 
has an extensive list of projects that require documentation of current 
condition and location of building mechanical, electrical and plumbing 
systems.   
Current Status - A portal request was submitted to TFC.  TxDMV Facilities 
Services is meeting with TFC to engage appropriate contractors, 
architects, engineers, etc. to conduct needed work and produce reports.  
TFC estimates a turnaround of approximately six-months.   
 

• CH-1 & 5 ADA Assessment – The Americans with Disabilities Act (ADA) 
requires state and local governments, businesses and non-profit 
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organizations to provide goods, services and programs to people with 
disabilities on an equal basis with the rest of the public.  Any construction 
that occurs requires renovating older facilities to current building code 
standards.  In order to adequately plan future projects, remodels, 
reconfigurations and retrofits, TxDMV Facilities Services has requested 
assistance from TFC to obtain an assessment of the buildings with a final 
ADA assessment recommendation and needs that can be included in 
project estimates and considerations to ensure compliance and improved 
project cost estimates and needs.   
Current Status - A portal request was submitted to TFC.  TxDMV Facilities 
Services is meeting with TFC to engage appropriate contractors, 
architects, engineers, etc. to conduct needed work and produce reports.  
TFC estimates a turnaround of approximately six-months.   
 

• CH-1 & 5 Space Utilization Assessment – A space utilization study of Camp 
Hubbard will measure the utilization rate of available workspace and 
provide options for department programs.  A space study will help 
TxDMV determine the best locations of divisions, adjacencies to other 
associated divisions to ensure appropriate flow of business operations, 
security of operations and ease in access for customer service related 
areas.   
Current Status – A portal request was submitted to TFC.  TFC estimates a 
turnaround of approximately six-months.   
 
CH-1 & 5 Indoor Air Quality (IAQ) Assessment –Indoor air is critical for 
good health.  Department staff and visitors spend a significant amount of 
time indoors in buildings that were initially built in the 1950s.  Gases, 
chemicals and other pollutants can cause headaches, eye irritation, 
allergies and fatigue.  Ensuring clean air and mitigating potential concerns 
is of the utmost importance to the agency to ensure the health of staff, 
stakeholders and visitors.  This assessment will allow Facilities Services to 
understand and address any indoor air quality concerns that may arise 
during projects and construction.   
Current Status - A portal request was submitted to TFC.  TFC estimates a 
turnaround of approximately six-months.   
 

• CH-1 ARC Flash Study – An Arc Flash event can expel large amounts of 
deadly energy. The arc causes an ionization of the air, and arc flash 
temperatures can reach as high as 35,000 degrees Fahrenheit (hotter 
than the surface of the sun). An arc flash study is a risk analysis that is 
performed by an electrical engineer.  A study can help improve safety by 
identifying a specific arc flash hazard.  The output of the study results in 
a determination and labeling of the personal protective equipment (PPE) 
required for electrical devices and panels.  
Current Status - A portal request was submitted to TFC.  TFC estimates a 
turnaround of approximately six-months.   
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• CH-1 & 5 Signage Upgrade Assessment – TxDMV will acquire an overall 
signage plan for Camp Hubbard.  This includes building identification, 
traffic signage, inclement weather gathering locations, conference room 
identification and volume allowances and other on-premise signage used 
to communicate with staff/building occupants, stakeholders, customers 
and visitors to regulate different matters such as volume capacity in 
rooms and exits.     
Current Status - A portal request was submitted to TFC.  TFC estimates a 
turnaround of approximately six-months.   
 

• CH-1 & 5 Fire Marshal Assessment – TFC shared a State Fire Marshal’s 
Office (SFMO) Fire Safety Inspection Report/Assessment that was 
provided to TxDOT for the Camp Hubbard Campus in 2015.  Findings 
associated with CH-10 will not be addressed by TxDMV.   
Current Status - Facilities Services has reviewed the report 
recommendations and is working with TxDOT to determine what 
proposals have been implemented and what remains to be addressed.   
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1 
 

DATE:  6/6/2019 
                                                                                                                                                                                                        

Action Requested:  BRIEFING 
 

 
To: Texas Department of Motor Vehicles (TxDMV) Board  
From: Caroline Love, Government & Strategic Communications Division 
Agenda Item: 13 
Subject: Legislative and Public Affairs Update  
 
 
PURPOSE AND EXECUTIVE SUMMARY 
This briefing will provide an update on key dates throughout the 86th Legislative Session, legislation passed impacting the 
department, and legislation passed of general interest. The briefing will also include outcomes from the TxDMV 
continuing legislation as it relates to the Sunset process and TxDMV Board recommendations to the 86th Legislature.  
 
FINANCIAL IMPACT 
None. 
 
BACKGROUND AND DISCUSSION 
The Government & Strategic Communications (GSC) Division provided regular updates throughout the session on the 
status of legislation impacting the department, and will continue to provide updates on implementation efforts of 
legislation in the interim.  
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Texas Department of Motor Vehicles
Legislative and Public Affairs Briefing
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86th Legislative Session Update–Agenda Item 13
• General 86th Legislature Information

• Key Dates include:
• November 12, 2018: Bill Filing Started
• January 8, 2019: First Day of Session
• March 8, 2019: Last Day to File Legislation
• May 27, 2019: Sine Die
• June 16, 2019: Last day for the Governor to sign/veto/allow legislation to be enacted without signature
• September 1, 2019: General effective date for new laws unless otherwise specified in legislation

• The Government and Strategic Communications Division (GSC) supported TxDMV through: 
• Identified and followed all legislation filed potentially impacting department operations or processes

• Weekly meetings occurred with the TxDMV Executive Team and department subject matter experts to discuss legislation filed 
of interest and potential impacts to the department

• Analyzed legislation and worked with legislative offices as needed to provide information
• Developed fiscal impact statements in conjunction with the Finance & Administrative Services and impacted divisions
• Provided regular status reports to the Executive Team and TxDMV Board regarding legislation identified with a potential 

impact
• Coordinated the department’s participation in legislative hearings and meetings
• Monitored all substantive hearings and floor activities
• Developed reports to the Executive Team and TxDMV Board on important hearings and floor activities
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TxDMV Board 86th Legislative Agenda
• General 86th Legislature Statistics

• 7,281 bills filed (as compared to just over 6,800 in 2017)
• Staff identified 578 bills with potential impacts to TxDMV

• Legislation of interest
• SB 604 by Buckingham/Paddie related to the continuation of TxDMV

• Conference Committee Report adopted May 26, contained several changes from filed version including allowing for digital 
license plates on commercial fleet vehicles with rules to be adopted by December 2020

• SB 616 by Birdwell/Paddie related to the continuation of the Texas Department of Public Safety (DPS), containing 
language requiring both agencies to assess what it would take to accomplish a transfer of the Driver License 
program, due to the Legislature by September 2020

• Conference Committee Report adopted May 26, maintained assessment language
• 11 bills passed creating new specialty license plates

• Of those, 5 bills create new military-related specialty license plates (9 new designs total for these military plates)
• HB 1755 by E. Thompson passed allowing for the registration and titling of certain assembled vehicles
• SB 976 by Hughes passed requiring the department to indicate a communication impediment on a vehicle record
• HB 2310 by E. Thompson passed allowing for expedited titling of FEMA trailers used to respond to disasters
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TxDMV Board 86th Legislative Agenda
• The Texas Department of Motor Vehicles (TxDMV) Board is charged with considering opportunities 

to improve the operations of the department and recommending statutory changes to the Texas 
Legislature under Texas Transportation Code, Section 1001.025.

• TxDMV’s Government and Strategic Communications Division worked with all the department’s 
divisions and offices to identify statutory changes the board could recommend throughout 2018.

• Several department stakeholders received a copy of the draft recommended changes and provided 
feedback, including the Tax Assessor-Collector Association, Texas Trucking Association, Texas 
Recreational Vehicle Association, Texas Towing & Storage Association, Alliance of Auto 
Manufacturers, Texas Independent Auto Dealers Association, Texas Automobile Dealers Association, 
Insurance Auto Auctions, United States Automobile Association, Texas Southwester Cattle Raisers 
Association, Copart, Texas Food and Fuels Association, Texas Farm Bureau, Texas Oil & Gas 
Association, State Farm, Property Casualty Insurers Association of American, and the National 
Association of Mutual Insurance Companies. 

• Recommendations were presented to the Legislative & Public Affairs Committee October 3, 2018

• The TxDMV Board adopted these recommended changes October 4, 2018
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TxDMV Board 86th Legislative Agenda 
• Summary of the Recommendations and Bill Status

• Enhanced responsiveness to natural disasters
• HB 2835 by Canales allowing residents from a declared disaster area 30 days after registration expiration to 

renew during a disaster without being subject to a ticket/citation (Passed May 23)
• HB 2112 by Ed Thompson related to ownership of vehicles determined salvage or non-repairable when a 

claim has been paid associated with a declared natural disaster and creating a definition of what constitutes 
a “flood vehicle” in statute; how such vehicles will be titled; and repeal a requirement that the department 
create an inventory form for salvage dealers (Passed May 24)

• Creating efficiencies in processes
• HB 4304 by Clardy would deposit Auto Burglary and Theft Prevention Authority (ABTPA) appropriations to 

the TxDMV Fund to provide for consistent method of finance for all department functions and operations 
(not being pursued as a standalone bill, but addressed in the budget)

• HB 2620 by Armando Martinez provides for several updates to motor carrier permitting; repeals the 
statutory requirement to issue oversize/overweight permits by phone; and allow the department to require 
escort flaggers if needed as part of issuing an oversize/overweight permit (passed May 24)

• HB 2834 by Canales exempts materials from investigations from Public Information Act requirements until 
the conclusion of the investigation (amended to SB 604, passed May 26)

• HB 3842 by Tracy King/SB 2052 by Hinojosa clarifying motor vehicle dealers can only sell vehicles from their 
licensed location (Passed May 26)

• HB 3988 by Raney clarifying the payment of a fee by a manufacturer in a Lemon Law case can by paid upon 
finalization of the case (Passed the House May 3, never passed the Senate)

• Restructuring the current title dispute process to provide for more consistent use of the process statewide 
(not filed) 
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Questions

BOARD MEETING eBOOK May 2, 2019 293



Board Policy Documents 

Governance Process (10/13/11) 

Strategic Planning (10/13/11) 

Board Vision (4/7/16) 

Agency Boundaries (9/13/12) 

KPIs (9/12/14) 

 



Category:  TxDMV Board Governance 
Date Approved:  October 12, 2011 

Owner:  TxDMV Board 
 

 
PAGE  1 

Texas Department of Motor Vehicles 
TxDMV Board Governance Policy 

 
1. PURPOSE 
 
The directives presented in this policy address board governance of the Texas Department of 
Motor Vehicles (TxDMV).   
 
2. SCOPE 
 
The directives presented in this policy apply to the TxDMV Board and TxDMV agency 
personnel who interact with the Board. The TxDMV Board Governance Policy shall be one that 
is comprehensive and pioneering in its scope. 
 
3. POLICY 
 

3.1. TxDMV Board Governing Style 
 
The Board shall govern according to the following general principles:  (a) a vision for the 
agency, (b) diversity in points of view, (c) strategic leadership, providing day-to-day detail as 
necessary to achieve the agency vision, (d) clear distinction of Board and Executive Director 
roles, (e) collective decision making, (f) react proactively rather than reactively and with a 
strategic approach.  Accordingly: 

 
3.1.1. The Board shall provide strategic leadership to TxDMV.  In order to do this, the 

Board shall: 
 

3.1.1.1. Be proactive and visionary in its thinking. 
 

3.1.1.2. Encourage thoughtful deliberation, incorporating a diversity of 
viewpoints. 

 
3.1.1.3. Work together as colleagues, encouraging mutual support and good 

humor. 
 

3.1.1.4. Have the courage to lead and make difficult decisions. 
 

3.1.1.5. Listen to the customers and stakeholders needs and objectives. 
 

3.1.1.6. Anticipate the future, keeping informed of issues and trends that may 
affect the mission and organizational health of the TxDMV. 

 
3.1.1.7. Make decisions based on an understanding that is developed by 

appropriate and complete stakeholder participation in the process of 
identifying the needs of the motoring public, motor vehicle industries, 
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and best practices in accordance with the mission and vision of the 
agency. 

 
3.1.1.8. Commit to excellence in governance, including periodic monitoring, 

assessing and improving its own performance. 
 

3.1.2. The Board shall create the linkage between the Board and the operations of the 
agency, via the Executive Director when policy or a directive is in order.  

 
3.1.3. The Board shall cultivate a sense of group responsibility, accepting responsibility 

for excellence in governance.  The Board shall be the initiator of policy, not 
merely respond to staff initiatives.  The Board shall not use the expertise of 
individual members to substitute for the judgment of the board, although the 
expertise of individual members may be used to enhance the understanding of the 
Board as a body. 

 
3.1.4. The Board shall govern the agency through the careful establishment of policies 

reflecting the board’s values and perspectives, always focusing on the goals to be 
achieved and not the day-to-day administrative functions. 

 
3.1.5. Continual Board development shall include orientation of new Board members in 

the board’s governance process and periodic board discussion of how to improve 
its governance process. 

 
3.1.6. The Board members shall fulfill group obligations, encouraging member 

involvement. 
 

3.1.7. The Board shall evaluate its processes and performances periodically and make 
improvements as necessary to achieve premier governance standards.   

 
3.1.8. Members shall respect confidentiality as is appropriate to issues of a sensitive 

nature. 
 

3.2. TxDMV Board Primary Functions/Characteristics 
 
TxDMV Board Governance can be seen as evolving over time.  The system must be flexible 
and evolutionary.  The functions and characteristics of the TxDMV governance system are: 
 

3.2.1. Outreach 
 

3.2.1.1. Monitoring emerging trends, needs, expectations, and problems from the 
motoring public and the motor vehicle industries. 

 
3.2.1.2. Soliciting input from a broad base of stakeholders. 
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3.2.2. Stewardship 
 

3.2.2.1. Challenging the framework and vision of the agency. 
 
3.2.2.2. Maintaining a forward looking perspective. 

 
3.2.2.3. Ensuring the evolution, capacity and robustness of the agency so it 

remains flexible and nimble. 
 

3.2.3. Oversight of Operational Structure and Operations 
 

3.2.3.1. Accountability functions. 
 
3.2.3.2. Fiduciary responsibility. 

 
3.2.3.3. Checks and balances on operations from a policy perspective. 

 
3.2.3.4. Protecting the integrity of the agency. 

 
3.2.4. Ambassadorial and Legitimating 
 

3.2.4.1. Promotion of the organization to the external stakeholders, including the 
Texas Legislature, based on the vision of the agency. 

 
3.2.4.2. Ensuring the interests of a broad network of stakeholders are 

represented. 
 

3.2.4.3. Board members lend their positional, professional and personal 
credibility to the organization through their position on the board. 

 
3.2.5. Self-reflection and Assessment 
 

3.2.5.1. Regular reviews of the functions and effectiveness of the Board itself. 
 
3.2.5.2. Assessing the level of trust within the Board and the effectiveness of the 

group processes. 
 

3.3. Board Governance Investment 
 
Because poor governance costs more than learning to govern well, the Board shall invest in 
its governance capacity.  Accordingly: 
 

3.3.1. Board skills, methods, and supports shall be sufficient to ensure governing with 
excellence. 
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3.3.1.1. Training and retraining shall be used liberally to orient new members, as 
well as maintain and increase existing member skills and understanding. 

 
3.3.1.2. Outside monitoring assistance shall be arranged so that the board can 

exercise confident control over agency performance.  This includes, but 
is not limited to, financial audits. 

 
3.3.1.3. Outreach mechanisms shall be used as needed to ensure the Board’s 

ability to listen to stakeholder viewpoints and values. 
 

3.3.1.4. Other activities as needed to ensure the Board’s ability to fulfill its 
ethical and legal obligations and to represent and link to the motoring 
public and the various motor vehicle industries. 

 
3.3.2. The Board shall establish its cost of governance and it will be integrated into 

strategic planning and the agency’s annual budgeting process. 
 
3.4. Practice Discipline and Assess Performance 
 
The Board shall ensure the integrity of the board’s process by practicing discipline in Board 
behavior and continuously working to improve its performance.  Accordingly: 
 

3.4.1. The assigned result is that the Board operates consistently with its own rules and 
those legitimately imposed on it from outside the organization. 

 
3.4.1.1. Meeting discussion content shall consist solely of issues that clearly 

belong to the Board to decide or to monitor according to policy, rule and 
law.  Meeting discussion shall be focused on performance targets, 
performance boundaries, action on items of Board authority such as 
conduct of administrative hearings, proposal, discussion and approval of 
administrative rule-making and discussion and approval of all strategic 
planning and fiscal matters of the agency. 

 
3.4.1.2. Board discussion during meetings shall be limited to topics posted on the 

agenda. 
 

3.4.1.3. Adequate time shall be given for deliberation which shall be respectful, 
brief, and to the point. 

 
3.4.2. The Board shall strengthen its governing capacity by periodically assessing its 

own performance with respect to its governance model.  Possible areas of 
assessment include, but are not limited to, the following: 

 
3.4.2.1. Are we clear and in agreement about mission and purpose? 
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3.4.2.2. Are values shared? 
 

3.4.2.3. Do we have a strong orientation for our new members? 
 

3.4.2.4. What goals have we set and how well are we accomplishing them? 
 

3.4.2.5. What can we do as a board to improve our performance in these areas? 
 

3.4.2.6. Are we providing clear and relevant direction to the Executive Director, 
stakeholders and partners of the TxDMV? 

 
3.4.3. The Board Chair shall periodically promote regular evaluation and feedback to 

the whole Board on the level of its effectiveness. 
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Texas Department of Motor Vehicles 
Strategic Planning Policy 

 
1. PURPOSE 
 
The directives presented in this policy address the annual Strategic Planning process at the Texas 
Department of Motor Vehicles (TxDMV).   
 
2. SCOPE 
 
The directives presented in this policy apply to the TxDMV Board and TxDMV agency 
personnel who interact with the Board. TxDMV Strategic Planning Policy attempts to develop, 
document and expand its policy that is comprehensive in its scope in regards to the strategic 
planning process of the Board and the Department beyond that of the state strategic planning 
process. 
 
3. POLICY 
 

3.1. TxDMV Board Strategic Planning  
 

This policy describes the context for strategic planning at TxDMV and the way in which the 
strategic plan shall be developed and communicated. 

 
3.1.1. The Board is responsible for the strategic direction of the organization, which 

includes the vision, mission, values, strategic goals, and strategic objectives. 
 

3.1.2. TxDMV shall use a 5-year strategic planning cycle, which shall be reviewed and 
updated annually, or as needed. 

 
3.1.3. The 5-year strategic plan shall be informed by but not confined by requirements 

and directions of state and other funding bodies. 
 

3.1.4. In developing strategic directions, the Board shall seek input from stakeholders, 
the industries served, and the public. 

 
3.1.5. The Board shall: 

 
3.1.5.1. Ensure that it reviews the identification of and communication with its 

stakeholders at least annually.  
 

3.1.5.2. Discuss with agency staff, representatives of the industries served, and 
the public before determining or substantially changing strategic 
directions. 
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3.1.5.3. Ensure it receives continuous input about strategic directions and agency 
performance through periodic reporting processes. 

 
3.1.6. The Board is responsible for a 5-year strategic plan that shall identify the key 

priorities and objectives of the organization, including but not limited to: 
 

3.1.6.1. The creation of meaningful vision, mission, and values statements. 
 
3.1.6.2. The establishment of a Customer Value Proposition that clearly 

articulates essential customer expectations. 
 

3.1.6.3. A Strengths, Weaknesses, Opportunities and Threats (SWOT) Analysis, 
to be updated annually. 

 
3.1.6.4. An assessment of external factors or trends (i.e., customer needs, 

political factors, economic factors, industry trends, technology factors, 
uncertainties, etc.) 

 
3.1.6.5. Development of the specific goals and objectives the Department must 

achieve and a timeline for action. 
 

3.1.6.6. Identification of the key performance indicators to measure success and 
the initiatives that shall drive results. 

 
3.1.6.7. Engage staff at all levels of the organization, through the executive 

director, in the development of the strategic plan through surveys, 
interviews, focus groups, and regular communication. 

 
3.1.6.8. Ensure the strategic planning process produces the data necessary for 

LBB/GOBPP state required compliance while expanding and enhancing 
the strategic plan to support the needs of the TxDMV.  The overall 
strategic plan shall be used as a tool for strategic management. 

 
3.1.7. The Board delegates to the Executive Director the responsibility for 

implementing the agency’s strategic direction through the development of 
agency wide and divisional operational plans. 
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Texas Department of Motor Vehicles 
TxDMV Goals and Objectives 

 
1. PURPOSE 
 
The information presented in this policy addresses the goals and key objectives of the Board of 
the Texas Department of Motor Vehicles (TxDMV) as they relate to the mission, vision, and 
values of the TxDMV.   
 
2. SCOPE 
 
The scope of this policy is to define the desired state the TxDMV Board is working to achieve. 
This policy is designed to be inspirational in outlining the desired state of the agency that 
supports the TxDMV Board vision and meeting agency goals. 
 
3. TxDMV MISSION 
 
To serve,  protect and advance the citizens and industries in the state with quality motor vehicle 
related services. 
 
4. TxDMV VISION 
 
The Texas Department of Motor Vehicles sets the standard as the premier provider of customer 
service in the nation. 
 
5. TxDMV VALUES 
 
To earn the trust and faith of all citizens of Texas with transparency, efficiency, excellence, 
accountability, and putting stakeholders first. 
 

5.1. Transparency – Being open and inclusive in all we do.  
5.2. Efficiency – Being good stewards of state resources by providing products and services 

in the most cost-effective manner possible.  
5.3. Excellence – Working diligently to achieve the highest standards.  
5.4. Accountability – Accepting responsibility for all we do, collectively and as individuals.  
5.5. Stakeholders – Putting customers and stakeholders first, always.  

 
6. TxDMV GOALS 
 

6.1. GOAL 1 – Performance Driven 
 
The TxDMV shall be a performance driven agency in its operations whether it is in customer 
service, licensing, permitting, enforcement or rule-making.  At all times the TxDMV shall 
mirror in its performance the expectations of its customers and stakeholder by effective, 
efficient, customer-focused, on-time, fair, predictable and thorough service or decisions.   
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6.1.1. Key Objective 1 
 

The TxDMV shall be an agency that is retail-oriented in its approach.  To 
accomplish this orientation TxDMV shall concentrate the focus of the agency on: 
 
6.1.1.1. Delivering its products and services to all of its customers and 

stakeholders in a manner that recognizes that their needs come first.  
These needs must be positively and proactively met.  TxDMV works for 
and with its customers and stakeholders, not the other way around. 

 
6.1.1.2. Operating the agency’s licensing and registration functions in a manner 

akin to how a private, for-profit business.  As a private, for-profit 
business, TxDMV would have to listen to its customers and stakeholders 
and implement best practices to meet their needs or its services would no 
longer be profitable or necessary.  Act and react in a manner that 
understands how to perform without a government safety net and going 
out of business. 
 

6.1.1.3. Simplify the production and distribution processes and ease of doing 
business with the TxDMV.  Adapting and maintaining a business value 
of continuous improvement is central to TxDMV operations and 
processes. 

 
6.1.1.4. All operations of the TxDMV shall stand on their own merits 

operationally and financially.  If a current process does not make sense 
then TxDMV shall work within legislative and legal constraints to 
redesign or discard it.  If a current process does not make or save money 
for the state and/or its customers or stakeholders then TxDMV shall 
work within legislative and legal constraints to redesign or discard it.  
TxDMV shall operate as efficiently and effective as possible in terms of 
financial and personnel needs.  Divisions should focus on cost savings 
without sacrificing performance.  Division directors are accountable for 
meeting these needs and applicable measures.  All division directors are 
collectively responsible for the performance of TxDMV as a whole. 

 
6.1.1.5. Focus on revenue generation for transportation needs as well as the 

needs of its customers. 
 

6.1.1.6. Decisions regarding the TxDMV divisions should be based on the 
overriding business need of each division to meet or provide a specific 
service demand, with the understanding and coordination of overarching 
agency-wide needs. 
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6.1.1.7. Developing and regularly updating a long-range Statewide Plan 
describing total system needs, establishing overarching statewide goals, 
and ensuring progress toward those goals. 

 
6.1.1.8. The TxDMV shall establish a transparent, well-defined, and 

understandable system of project management within the TxDMV that 
integrates project milestones, forecasts, and priorities. 

 
6.1.1.9. The TxDMV shall develop detailed work programs driven by milestones 

for major projects and other statewide goals for all TxDMV divisions. 
 

6.1.1.10. The TxDMV, with input from stakeholders and policymakers, shall 
measure and report on progress in meeting goals and milestones for 
major projects and other statewide goals. 

 
6.2. GOAL 2 – Optimized Services and Innovation 
 
The TxDMV shall be an innovative, forward thinking agency that looks for ways to promote 
the economic well-being and development of the industries it serves as well as the State of 
Texas within the legislative boundaries that have been established for the agency. 

 
6.2.1. Key Objective 1 

 
The TxDMV shall achieve operational, cultural, structural and financial 
independence from other state agencies. 

 
6.2.1.1. Build the TxDMV identity.  This means that TxDMV shall make 

customers aware of what services we offer and how they can take 
advantage of those services.   

 
6.2.1.2. Build the TxDMV brand. This means that TxDMV shall reach out to the 

stakeholders, industries we serve and the public, being proactive in 
addressing and anticipating their needs. 

 
6.2.1.3. Determine immediate, future, and long term facility and capital needs.  

TxDMV needs its own stand-alone facility and IT system as soon as 
possible. In connection with these needs, TxDMV shall identify efficient 
and effective ways to pay for them without unduly burdening either the 
state, its customers or stakeholders. 

 
6.2.1.4. All regulations, enforcement actions and decision at TxDMV shall be 

made in a timely, fair and predictable manner.  
 

6.2.2. Key Objective 2 
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Provide continuous education training on business trends in the industry with a 
particular emphasis on activities in Texas. 
 

6.2.3. Key Objective 3 
 
Provide continuous outreach services to all customers and stakeholders to access 
their respective needs and wants.  This includes helping frame legislative or 
regulatory issues for consideration by other bodies including the legislature. 
 

6.2.4. Key Objective 4 
 
Examine all fees to determine their individual worth and reasonableness of 
amount.  No fee shall be charged that cannot be defended financially and 
operationally. 

 
6.3. GOAL 3 – Customer-centric 
  
The TxDMV shall be a customer-centric agency that delivers today’s services and decisions 
in a positive, solution-seeking manner while ensuring continuous, consistent and meaningful 
public and stakeholder involvement in shaping the TxDMV of tomorrow.     
 

6.3.1. Key Objective 1   
 

The TxDMV shall seek to serve its customer base through a creative and retail 
oriented approach to support the needs of its industries and customers.   

 
6.3.2. Key Objective 2 

 
The TxDMV shall develop and implement a public involvement policy that 
guides and encourages meaningful public involvement efforts agency-wide. 

 
6.3.3. Key Objective 3 

 
The TxDMV shall develop standard procedures for documenting, tracking, and 
analyzing customer complaint data. Successful problem resolution metrics should 
be monitored to support continuous improvement activities that shall permanently 
improve customer facing processes. 

 
6.3.4. Key Objective 4 
 

The TxDMV shall provide a formal process for staff with similar responsibilities 
to share best practices information. 

 
6.3.5. Key Objective 5 
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The TxDMV shall provide central coordination of the Department’s outreach 
campaigns. 

 
6.3.6. Key Objective 6 
 

The TxDMV shall develop and expand user friendly, convenient, and efficient 
website applications.   
 

6.3.7. Key Objective 7 
 

TxDMV shall timely meet all legislative requests and mandates.   
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Agency Operational Boundaries as Defined by  

Department Policies of the TxDMV Board (Board) 
 

The Board is responsible for the policy direction of the agency. The Board’s official 
connection to the day-to-day operation of the Texas Department of Motor Vehicles 
(TxDMV) and the conduct of its business is through the Executive Director of the 
TxDMV (ED) who is appointed by the Board and serves at its pleasure. The authority 
and accountability for the day-to-day operations of the agency and all members of the 
staff, except those members who report directly to the Board, is the sole responsibility of 
the ED. 
 
In accordance with its policy-making authority the Board has established the following 
policy boundaries for the agency. The intent of the boundaries is not to limit the ability of 
the ED and agency staff to manage the day-to-day operations of the agency. To the 
contrary, the intent of the boundaries is to more clearly define the roles and 
responsibilities of the Board and the ED so as to liberate the staff from any uncertainty 
as to limitations on their authority to act in the best interest of the agency. The ED and 
staff should have certainty that they can operate on a daily basis as they see fit without 
having to worry about prior Board consultation or subsequent Board reversal of their 
acts.  
 
The ED and all agency employees shall act at all times in an exemplary manner 
consistent with the responsibilities and expectations vested in their positions. The ED 
and all agency employees shall act in a manner consistent with Board policies as well 
as with those practices, activities, decisions, and organizational circumstances that are 
legal, prudent, and ethical.  It is the responsibility of the ED to ensure that all agency 
employees adhere to these boundaries. 
 
Accordingly, the TxDMV boundaries are as follows:  

 
1. The day-to-day operations of the agency should be conducted in a manner 

consistent with the vision, mission, values, strategic framework, and performance 
metrics as established by the Board. These elements must not be disregarded or 
jeopardized in any way.  
 

2. A team-oriented approach must be followed on all enterprise-wide decisions to 
ensure openness and transparency both internally and externally. 
 

3. The agency must guard against allowing any financial conditions and decision which 
risk adverse fiscal consequences, compromise Board financial priorities, or fail to 
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show an acceptable level of foresight as related to the needs and benefits of agency 
initiatives. 
 

4. The agency must provide timely, accurate, and honest information that will afford the 
Board, public, stakeholders, executive branch and the legislature the best ability to 
evaluate all sides of an issue or opportunity before forming an opinion or taking 
action on it. Any information provided that is intentionally untimely, inaccurate, 
misleading or one-sided will not be tolerated. 
 

5. The agency must take all reasonable care to avoid or identify in a timely manner all 
conflicts of interest or even the appearance of impropriety in awarding purchases, 
negotiating contracts or in hiring employees. 
 

6. The agency must maintain adequate administrative policies and procedures that are 
understandable and aid in staff recruitment, development and retention. 
 

7. The agency must maintain an organizational structure that develops and promotes 
the program areas from an enterprise-wide perspective. No organizational silos or 
sub-agencies will be allowed. We are the TxDMV.  
 

8. The agency must empower its entire staff to deliver a positive customer experience 
to every TxDMV customer, stakeholder or vendor to reduce their effort and make it 
easier for them to do business with the TxDMV. 
 

9. The agency must at all times look to flattening its organizational structure to reduce 
cost as technology advances allow. 
 

10. Agency staff shall anticipate and resolve all issues timely.  
 

11. The agency must maximize the deployment and utilization of all of its assets – 
people, processes and capital equipment – in order to fully succeed.  
 

12. The agency must not waste the goodwill and respect of our customers, 
stakeholders, executive branch and legislature. All communication shall be proper, 
honest, and transparent with timely follow-up when appropriate. 
 

13. The agency should focus its work efforts to create value, make sure that processes, 
programs, or projects are properly designed, budgeted and vetted as appropriate 
with outside stakeholders to ensure our assumptions are correct so positive value 
continues to be created by the actions of the TxDMV.  
 

14. The ED through his or her staff is responsible for the ongoing monitoring of all 
program and fiscal authorities and providing information to the Board to keep it 
apprised of all program progress and fiscal activities. This self-assessment must 
result in a product that adequately describes the accomplishment of all program 
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goals, objectives and outcomes as well as proposals to correct any identified 
problems.  
 

15. In advance of all policy decisions that the Board is expected to make, the ED will 
provide pertinent information and ensure board members understand issues/matters 
related to the pending policy decision.  Additionally, the ED or designee will develop 
a process for planning activities to be performed leading up to that particular policy 
decision and the timeframe for conducting these planning activities. It is imperative 
that the planning process describes not only when Board consideration will be 
expected but also when prior Board consultation and involvement in each planning 
activity will occur.  
 

16. In seeking clarification on informational items Board members may directly approach 
the ED or his or her designee to obtain information to supplement, upgrade or 
enhance their knowledge and improve the Board’s decision-making. Any Board 
member requests that require substantive work should come to the Board or 
Committee Chairs for direction. 
 

17. The agency must seek stakeholder input as appropriate on matters that might affect 
them prior to public presentation of same to the Board.  
 

18. The agency must measure results, track progress, and report out timely and 
consistently. 
 

19. The ED and staff shall have the courage to admit a mistake or failure.   
 

20. The ED and staff shall celebrate successes! 
 
The Board expects the ED to work with agency staff to develop their written 
interpretation of each of the boundaries. The ED will then present this written 
interpretation to the Board prior to discussion between the Board and ED on the 
interpretation. The Board reserves the right to accept, reject or modify any 
interpretation. The intent is that the Board and the ED will come to a mutually agreeable 
interpretation of agency boundaries that will then form the basis of additional written 
thought on the part of the ED and staff as to how these boundaries will influence the 
actions of the agency.  
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GOAL STRATEGY # MEASURE Baseline Target Actual OWNER

1 Average processing time for new 
franchise license applications 45 days 35 days MVD

2 Average processing time for 
franchise renewals 11 days 5 days MVD

3 Average processing time of 
franchise license amendments 20 days 8 days MVD

4

Average processing time for new 
Dealer's General Distinguishing 
Number (GDN) license 
applications

35 days 17 days MVD

5 Average processing time for GDN 
renewals 14 days 7 days MVD

6 Average processing time for GDN 
license amendments 19 days 7 days MVD

7 Average turnaround time for 
single-trip routed permits 33.88 mins 32 mins MCD

8
Average turnaround time for 
intrastate authority application 
processing                                            

1.47 days 1.4 days MCD

9
Average turnaround time for 
apportioned registration renewal 
applications processing

2 days 2 days MCD

10
Average turnaround time to issue 
salvage or non-repairable vehicle 
titles

5 days 4 days VTR

11
Average time to complete motor 
vehicle complaints with no 
contested case  proceeding

131 days 120 days ENF

12
Average time to complete motor 
vehicle complaints with contested 
case proceeding

434 days 400 days ENF

13
Average time to complete salvage 
complaints with no contested case 
proceeding

131 days 120 days ENF

14
Average time to complete salvage 
complaints with contested case 
proceeding

434 days 400 days ENF

15
Average time to complete motor 
carrier complaints with no 
contested case proceeding

297 days 145 days ENF

16
Average time to complete motor 
carrier complaints with contested 
case proceeding

133 days 120 days ENF

17
Average time to complete 
household goods complaints with 
no contested case proceeding 

432 days 145 days ENF

18
Average time to complete 
household goods complaints with 
contested case proceeding

371 days 180 days ENF

19

Average time to complete 
Oversize/Overweight (OS/OW) 
complaints with no contested case  
proceeding

40 days 35 days ENF

20
Average time to complete OS/OW 
complaints with contested case 
proceeding

265 days 250 days ENF

21
Percent of lemon law cases 
resolved prior to referral for 
hearing

76% 60% ENF

22
Average time to complete lemon 
law cases where no hearing is 
held

147 days 65 days ENF

23 Average time to complete lemon 
law cases where hearing is held 222 days 150 days ENF

24

Percent of total renewals and net 
cost of registration renewal:
A. Online
B. Mail
C. In Person

A. 15%                                                     
B. 5%                                                              
C. 80%

A. 16%                                                                            
B. 5%                                                                             
C. 79%

VTR

25
Total dealer title applications:
A. Through Webdealer
B. Tax Office

Baseline in development A.  5%                                                                                      
B.  95%

VTR

Effective and 
efficient services
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26
Percent of total lien titles issued:
A. Electronic Lien Title
B. Standard Lien Title A.  16%                                                                     

B.  84%
A.  20%                                                                                
B.  80%

VTR

27

Percent of total OS/OW permits:
A. Online (self-issued)
B. Online  (MCD-issued)  
C. Phone                                                                                                                  
D. Mail                                                                                                      
E. Fax

A. 57.47%
B. 23.03%
C. 11.33%
D. 1.76%
E. 6.4%

A. 58% or greater
B. 25% or greater
C. 10% or less
D. 1.7% or less
E. 5.3% or less

MCD

28
Average time to complete lemon 
law and warranty performance 
cases after referral

Baseline in development 25 days OAH

29 Average time to issue a decision 
after closing the record of hearing Baseline in development 30 days OAH

Implement 
appropriate best 
practices

30 Percent of audit 
recommendations implemented Baseline in development

90% annual goal for these 
recommendations which 

Internal Audit included in a 
follow-up audit

IAD

31

Percent of  projects approved by 
the agency's governance team 
that finish within originally 
estimated time (annual)

57% 100% EPMO  

32
Percent of  projects approved by 
the agency's governance team 
that finish within originally 
estimated budget (annual)

71% 100% EPMO/ FAS

33

Percent of monitoring reports 
submitted to Texas Quality 
Assurance Team (TXQAT) by or 
before the due date

79% 100% EPMO  

34

Percent of project manager 
compliance with EPMO project 
management standards based 
upon internal quality assurance 
reviews

Baseline in development 100% EPMO  

35
Percent of employees due a 
performance evaluation during the 
month that were completed on 
time by division. 

Baseline in development 100% HR

36
Percent of goals accomplished as 
stated in the directors 
performance evaluation

Baseline in development Measure annually at the end 
of the fiscal year EXEC

37
Employees who rate job 
satisfaction as above average as 
scored by the Survey of Employee 
Engagement (SEE)

3.47                                                                          
(SEE 2012) 3.65 3.60        

(SEE 2013) HR

38 Increase in the overall  SEE score 337                                                                               
(SEE 2012) 360 351            

(SEE 2013) HR

39
Percent of favorable responses 
from customer satisfaction 
surveys

Baseline in development 90% EPMO  

40 Annual agency voluntary turnover 
rate

6.5%                                                                       
(FY 2013)     5.0% HR

41
Number of education programs 
conducted and number of 
stakeholders/customers attending 
education programs

4.48/80.61  4/80 MCD

42

Number of education programs 
conducted and number of 
stakeholders/customers attending 
education programs

36/335 42/390 VTR

43

Number of eLearning training 
modules available online through 
the Learning Management System 
and number of modules 
completed by 
stakeholders/customers

eLearning Modules 
Available - 28                                        
Completed - 735

Available - 31
Completed - 814 VTR

Continuous 
business process 
improvement and 
realignment
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ownership and 
accountability for 
results

Increase 
transparency with 
external customers

Focus on the 
internal customer

Organizational 
culture of 
continuous 
improvement and 
creativity
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44

Number of Shows and Exhibits 
attended to educate 
stakeholders/customers about 
TxDMV services and programs

6 7 MVD

45

Number of education programs 
conducted and number of 
stakeholders/customers attending 
education programs

3/250 3/250  ENF

46

Number of education programs 
conducted and number of 
stakeholders/customers attending 
education programs

3/150 4/300 ABTPA

47

Percent of customers and 
stakeholders who express above 
average satisfaction with 
communications to and from 
TxDMV

Baseline in development 80% All Divisions

48 Average hold time 9 min 9 min CRD

49 Abandoned call rate 22% 20% CRD
50 Average hold time Baseline in development 1 min ITS 
51 Abandoned call rate Baseline in development 5% ITS 

52 Average hold time
Credentialing -1.6 minutes
Permits - 2.08 minutes
CFS - 54.38 seconds

Credentialing - 1.5 minutes
Permits - 2 minutes
CFS - 50 seconds

MCD

53 Abandoned call rate 
Credentialing - 7%   
Permits - 6.42%
CFS - 5.63%

Credentialing - 6%  
Permits - 5%
CFS - 5%

MCD

Critical Not yet started

Values: We at the Texas Department of Motor Vehicles are committed to: TEXAS-Transparency, Efficiency, EXcellence, Accountability, and Stakeholders. 

Mission: To serve, protect, and advance the citizens and industries in the state with quality motor vehicle related services. 
Philosophy: The Texas Department of Motor Vehicles is customer-focused and performance driven.  We are dedicated to providing services in an efficient, effective and progressive manner as good 
stewards of state resources. With feedback from our customers, stakeholders and employees, we work to continuously improve our operations, increase  customer satisfaction and provide a consumer 
friendly atmosphere. 

Key: Off Target On target
Vision: The Texas Department of Motor Vehicles sets the standard as the premier provider of customer service in the nation. 

Excellent Service 
Delivery
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